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Page 1 of 7_ APR ﬂ 7 2005 Transfer No. 73 (5’302

STATE OF IDAHO -
WATER RESQURCES
WESTERN REGloN DEPARTMENT OF WATER RESOURCES

N ST T
AMENDED APPLICATION FOR TRANSFER OF %é@ﬁgﬂ%’ @j E @

PART 1

Name of applicant  New Union Ditch Company. Limited fhone 208-838-2808

Paost Office address  ¢/o George Transtrum, Pres. P.O. Box 31, Eagle, ID 83818 with copies fo.
Michae! C. Creamer,_Givens Pursley, LLP. 2.0 Box 2720, Boise, [ 83701)
Christian R, Petrch, SPF Water Encineernng, LLC, 600 East River Park Lane, Ste. 105, Boise, [D 83712

A. PURPOSE OF TRANSFER
1. [ Changa point of diversion ] Add diversion paini(s) 1 Change place of use
Change nature of use [ Change period of use O] other

2. Describe the reason for the proposed changes  {1) Padion of water right associated with 18 1 shares of New Union stock held by
Lakeland Village LCC 1o be used to offset evaporation from excavated ponds inlercepting shallow groundwater and (2) 4 7 shares of
New Union stock heid by Rath Construction Inc. o mitigate for evaporation from an excavated pond intercepting shallow groundwater
and for groundwater withdrawals. The combined transfer affects only 0.45 ¢fs of water right 83-146,

B. DESCRIPTION OF RIGHT{S) OR PORTION HEREOF, AFTER THE REQUESTED CHANGE

Amouri{chs / ac- Nature
1. Right Number Priority i of Use Pericd of Use
B63-146 06/01/1865 13.28 Irrigation 3-15 L] 11-15
0.48 Groundwater Recharge 3-15 to 1115
o
2. Total amount of water baing transferred 13,76 ¢cubic feel per second andfor agcre-feet per annum.
3. Source of water Boise River tributary {o Snake River
4. Point(g) of Diversion:
Lot | % E % | Sec | Twp. | Rge. County Local name for diversion
1 NE | SE | 23 | 4N | 1E Ads New Union Ditch - Boise River Diversion
8, Lards irrigated or place of use:  New Union Ditch Co boundaries
Twp. | Hge.  Sec. NE % Nw 8WY SE% Totals
NEW | NWH 1 SEY Swis ME¥ | NWL ] SR BEHN P REW | N | SWU ] SEM ) NEN | NWIE | SwWH S
4N | 1E | 14 E
15 | E
23 E E E
16 E

E = Groundwater Recharge/Mitigation
Total acres _873.13 acres
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PART 1

6. Gernera! Information:

a.

Description of diversion system _Water for Lakeland Village, Lakeland Falates and Ulmer Lane properties is delivered

through New Union Canal. Neo change proposed in point of diversion or means of delivery 1o place of use.

Are the lands from which you propose 10 transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
Yes No. if yes, provide a notarized statement from the hoider of the lien, deed of trust, mortgage or

contract agreeing to the proposed changes. See Remarks.
Describe the affect on the land now irrigated if the place of use is changed pursuant to this fransfer;

Remarks:
Appurienant water rights will not be iransferred from the New Union Canal Company lands by this ransfer. Purpose of

transfer is 1o continue beneficial use of righis on same acres. See Exhibit A (narrative),

This is to certify that | have examined Application for Transfer of Water Rights No.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

And said application is hereby , Subject to the following limitations and conditions:

Witness my hand this day of . 20
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DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

{Attach one copy for sach right)

A. DESCRIPTION OF RIGHT AS RECORDED

Right evidenced by:

a. Decree No. _§3-148 Decreed to New Union Ditch Company, Limited
in case of _Farmers Coop, Ritch Company VS, Riverside Irrigation District
dated 1418/08 in Boise, 1D county of Ada
b. License No, issued by the idaho Depariment of Water Resources.
c. Claim No. on file with the Idahe Department of Waler Resources.
d. Transfer No. which produced this right.
2. Attach a copy of last year's tax nofice for the properly to which the water right is appurtenant or other documents which show
swnership. Label document as attachment A, Checdk appropriate box below:
O 1ax Notice [ warranty Deed (Exhibit ) Other Copies of New Union Shares (Exhibits ) & E}
Source of water _ Boise River tributary o Snake River
Eate or priority ___5-1-1865
Water is used for the following purpose:
smountt 1373 cfs for, irrigation purposes from 3-15 to 11-185
{cfsfac-ft}
amount _03/4.6 for groundwater recharge purposes from _3-15 to 11-15
(cfsfac-ft)
amount for purposes from to
{cfs/ac-f)
Total amount of water under right 1378 cubic fest per second andfor acre-feet per annum
Point{s} of Diversion:
Lot | % 1 Y | Sec. | Twp. | Rge. County tocal name for diversion

NE | 8E @ 23 | 4N iE Ada Mew Union Diteh - Boise River Diversion

8. Lands irrigated or place of use:  New Union Ditch Co boundaries

Twp. | Rge. | Sec. NE Y NW¥ SW¥ SE% Totals
NEV: | N [ 8% SWX HEW [ NWL | Swi SEY: | NEM | NWn | SwWi4 | SEW | KEW | NWK | SwY SEW

4N | 1E | 18 g

E = Groundwater recharge

g

Total acres ___673.3
Describe any other water rights used for the same purpose as described above _ 63-18785




Page 4 of 7

Transfer No.

PART 2

1G. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

N

Q

if yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED This does not involve split of right,
{If the enliro right is fo be changed by the applicant, omit part B and C.}

1. amount 048 cfs for irrigation purposes from __ 318 e 11-15
{cfs/ac-ft)
amount for purposes from o
{cfsfacft)
amount for purposes from to
{cfsfac-fi)
2. Point(s) of Diversion:  No Change
Lot | % Ya Y | Bec.  Twp. | Rge. County Local name for diversion
1 NE | SE | 23 | 4N | 1E Ada New Union Ditch - Boise River Diversion
3. Lands irrigated or place of use
Twp. | Rge. | Sac. NE % NWs SWi SEY: Totals
NEV ENw ] SEw | oswis | NEX [nwn] swis | osEx | NEX | nwi | oswes | sEw | NEn | s | sw | SE%
4N | 1E | 14 1.9 1.9
15 52 52
23 24 |88 11.0
23 45 46

Total acres 227

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT fomit if there is no change)

1. amopunt for Balance of Water Right purposes from o
{cfsfac-ft)
amount for puUrposes from to
{cfs/ac-fi)

2. Point(s) of Diversion:

Lot | % Va % | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use:

Twp. | Rge. | Bec. NE % NW SW SEX Totals

NEW. I NWK ] 5EX SWH NEW | NWW ] SWY | NEX | Nwid SWi | BE¥: I NEY | NWK | SwWnr SEY%

T

otal acres
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DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described in
part 1. Clearly depict the land by section, township and range numbers.
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DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

: ‘ New Union

Lakeland SR Canal
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PART 3

B. CHANGES IN NATURE OF USE
Amount(cfs /

1. New Nature of Use ac-ft) Hours/days/year Period of Use
Ground Water Recharge 0.45 cfs 3-15 to 11-15
to

2. Quantity and quality of return flows and location of discharge:

See narrative description attached.

3. Describe effects on other water uses resulting from the proposed change:

See narrative description attached.

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use of the

original right. The information contained in this application is true to the best of my knowledge.

I understand that any willful misrepresentations made in this applicatio t in voiding its approval.

Lt

Subscribed and sworn to before me this I day of 20 ﬁf‘

AWy,
[/

%
ssion exoies 1" 257 0<{ a %
My commission expires & s
=) -3
k% gy ¥
», s . x
FOR DEPARTMENT USE ONLY %, ":5:5}"&* <
*, | s
Transfer contains pages and attachments LUTPRPN
Received by vﬁ' Date 41:/ 7/45'-I i Protest filed by
Prelim. check by Fee 3‘;2»5‘0
% Receipted by ”ﬁ, 7(0./ k/j Date J"// (A/j Wﬂ}d‘/ 73
Published in Copies of protest forwarded by
Pub. dates Hearing heid by Date
Watermaster recommendation requested on Recommended for O approval O denial
rec'd. by

Copy of transfer sent to lien holder

* d&»‘rj-:’ﬂ/fﬂ 514003 o Ssond pagaet mA,
TR G cnTtgury , add Joerl pryré
pysr a2 jA Yt Seee 78 anTEzOry J




Lakeland Village Transfer Application — List of Exhibits

Exhibit A: Narrative

Exhibit B: Adjudication Photo, Ulmer Lane Assessments
Exhibit C; Lakeland Village Ponds

Exhibit D Copies of Lakeland Village Share Certificates
Exhibit E: Copies of Roth Construction, Inc. Share Certificates
Exhibit F: Authorization to File Transfer (Ron Bath)

Exhibit G: Authorization to File Transfer (Steve Roth)



Exhibit A

Narrative Description
Application for Transfer
In the Name of
New Union Ditch Company, Limited
(Lakeland Village and Roth Construction, Inc.)

This Transfer Application proposes to change the nature of use of a 0.45 cfs
portion of water right 63-146 from irrigation to ground water recharge. First, the
proposed transter will facilitate the construction of ten aesthetic ponds with a total
surface area of 18.1 acres within Scetions 14, 15 and 23, TN, R1E, B.M. (the “Lakeland
Village Property™). The portion of the water right proposed for transfer is represented by
18.1 shares of New Union Ditch Company, Limited (“New Union™) stock owned by
Lakeland Village, LLC {shareholders of the Applicant). Copies of these shares are
attached as Exhibit D. Lakeland Village, LLC has authorized New Union to file this
transfer. (See Exhibit F). Second, the proposed transfer will mitigate for (a) evaporative
losses from a 0.6-acre excavated pond intersecting shallow groundwater within Section
23, T4N, R1E (the “Ulmer Lane” property} and for (b) ground water withdrawals from
this 0,6-acre pond to irrigate 4 acrgs adjacent to the pond. Roth Construction, Inc., has
authorized New Union to file this transfer (Exhibit (),

Exhibit 13 to the Application, which is a 1987 aerial photograph of the Lakeland
Village Property, demonstrates the beneficial use of the water on the Lakeland Village
and Ulmer Lane Properties for irrigation. In addition, verification of paid assessments for
the Ulmer Lane property is attached to Exhibit B, No precise crop rotation information is
available for these lands. They historically have been irrigated for pasture grass.
Mitigation for evaporative losses will therefore be accomplished by retiring formerly
irrigated acres on a 1:1 basis,

After the Transfer, the affected portion of the water rights will continue to be
delivered to the Lakeland Village Property via New Union’s existing delivery system
where the shareholders will distribute the water into the Lakeland Village ponds to
recharge ground water as described in two associated permit applications. First,
Lakeland Village, LLC has submitted an application for permit with respect to the
Lakeland Village ponds (the “Proposed Permit™). This permit application proposes using
water delivered pursuant to 18.1 New Union shares owned by the applicants to offset the
evaporative losses from the ponds and thereby mitigate potential impacts of ponds on the
ground water source and the Boise River. Second, an Application for Permit is being
submitted under separate cover by Roth Construction, Inc. to draw groundwater from the
0.6 acre pond for evaporative pond losses and irrigation of 4 acres adjacent to the pond.
This Transfer is intended to facilitate processing and approval of both of these permits.



Exhibit A

Because the Lakeland Village and Ulmer Lane ponds will be excavated (some
already have been constructed) on lands formerly irrigated with water delivered pursuant
to water right 63-146, no change in the place of use is sought.

Maintaining the historical diversion of the water under Water Right 63-146 into
the New Union system, and delivery to the existing appurtenant acres, ensures that there
will be no potential for enlargement of the transferred portion of the Water Right due to
delivery to different lands, and maintains the timing and location of historical return
flows from the canal and the shareholder’s property. Because there will be no net effect
on the shallow ground water source, there also will be no net appreciable effect on the
timing, extent, location or quality of historical return flows or discharges of shallow
ground water to the Boise River associated with the historical use of Water Right 63-146.
The transfer will allow Lakeland Village, the Ulmer Lane Townhomes, and New Union
to continue the beneficial use of the Water Right on appurienant lands within New
Union’s service area.

Based on the above discussion and assumptions, this transfer will not result in an
enlargement of the water right or cause injury to other water rights because the number of
acres to which the water right will be applied, and the consumptive use of water, will not
increase.

The transfer proposes to apply water under Water Right 63-146 to recognized
beneficial uses within the New Union's service area for its sharcholders. The transfer
also will facilitate the use of ground water without depleting the resource or reducing the
amount of water available to fill other water rights. For these reasons, the transfer is in
the public interest.



Exhibit B: 1987 SRBA Infrared Photo
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Roth Construction /
Uimer Lane Townhomes

Scale: 1 inch equals 2000 feet



EXHIBIT

f o
LAKELAND PONDS
LOCATED IN SECTIONS 14, 15 AND 23, TAN., R1E., B
Alda COUTITY, IDAHO
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LAKELAND VILLAGE PONDS
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EXHIBIT ¥

AUTHORIZATION TO FILE TRANSFER

1. Lakeland has filed an apphcation for permit to authonze drversion of ground water
into several aesthetic ponds on property Lakeland owns. To mitigate for evaporative Joss
agsocrated with the permii, Lakeland is proposing to eonvert imgation rights on its
nroperty 1o ground water recharge. These immigalion rights are represented by shares held
1 the New Union Ditch Company.

2. Based on all of the above, Lakeland hereby authorizes New Union Diteh Company,
wmted w file an Application for Transfer with the ldahe Department of Water
Resources affectimg jands owned by Lakeland that will convert a portion of New Umon’s
water Tight, represented by shares owned by Lakeland, from prigation lo groundwater
recharge. .
e ]

1
et

I ST

- L

Ron Bath
President, Lakeland Village, LLC
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FT2885 DRI33 3732204 ROTH HMES EAGE

EXHIBIT G

AUTHORIZATION TO FILE WATER APPLICATION

Roth Construction, Inc., was created on April 227, 1999, as evidenced by a copy of the
Secretary of Stare filing attached hersto.

Roth Construction, lne., is developing a new subdivisior {“Ulmer Lane Towrhomes™
withift the boundaries of the New Unian Ditch Company, Limited, Roth Construction,
Ine., herelsy authorizes the New Union Diteh Company, Limited t¢ Sle a traasfer
affecting lands mn the Ulmer Lane Townbornes subdivision it will coipvert a portion of
New Unioy's water right, represented by shares owned by Roth Construction, LLC, from
ivrigation to groundwater recharge/mitigation

/ﬁ
/,e"’; o / L
w o
Wy ZAf 2+28-2005

Stc: ve Ro‘h President Date
Roth Consuuct.on. Inc.






