SUMMARY OF IGWA WATER LLEASES FOR 2687

Aberdeen Springfield
Canal Co.

American Falis-Aberdeen;
Bingham; Bonneville-
Jefferson; Magic Valley &
North Snake Ground Water
Districts

20,000 AF

Storage Contract Nos, 14-06-
W-24, 14-06-W-245, 5-07-10-
W0557, 5-07-10-W555, 5-07-
10-W1080

City of Pocatello

IGWA on behalf of American
Falls-Aberdeen; Bingham;
Bonneville-Jefferson; Magic
Valley & North Snake
Ground Water Districts

10,000 AF

Palisades Storage Contract No.
14-06-100-1825

Enterprise Canal Co.

IGWA on behalf of American
Falls-Aberdeen; Bingham;
Bonneville-Jefferson; Magic
Valley & North Snake
Ground Water Districts

12,000 AF

FMC Idaho, LLC

American Falls-Aberdeen;
Bingham; & Bonneville-
Jefferson Ground water
Districts

5,000 AF

Palisades Storage under
Contract No. 14-06-100-1836

SE Idaho Energy, LLC

American Falls-Aberdeen;
Bingham; & Bonneville-
Jefferson Ground water
Districts

6,153.8AF

Water Rights Nos. 29-2284 and
29-2301

Snake River Valley
Irrigation District

IGWA on behalf of American
Falls-Aberdeen; Bingham;
Bonneville-Jefferson; Magic
Valley & North Snake
Ground Water Districts

10,000 AF

TOTAL

63,153.80 AF
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LEASE SUMMARY:

Leare No. 2006-1

Lessor: Aberdeen-Springfield Cana) Compony

Contract Nos. 14-06-W-24, 14-06-W-245, 5-07-10-W0557
5.07-10-W@555, S-07-10-WI1(80

Quantity: CFS AF¥, Acres _____

WATER RIGHTS LEASE AGREEMENT

Lease Agreement made and entered into between the undersigned Lessor, and
IDAHO GROUND WATER APPROPRIATORS, INC. (“IGWA"), acting for and on behalf
of American Falls-Aberdeen, Bingham, Bonneville, Jefferson, Magic Vafley, and North
Snake Ground Water Districts, whose address is P.O. Box 1381, Pocatello, 1daho
83204 (hereinafter "Lessee):

1. Leased Property. lLessor hereby leases to Lessee and Lessee hereby
ieases from Lessor certain storage water rights identified by the records of the idaho
Department of Water Resource ("ITDWR") as follows:

Storage Water Contract No. Quantity
(Bureau of Reclamation) CFS/AF
14-06-W-24, 14-06-W-248S, 20,000 AF

5-07-10-W0557, 5-07-10-W0S55,
5-07-10-W1080

The foregoing water rights will hereafter be referred io as the "leased water”.

1.1 Efher party may reduce the quantity of leased water to as low as
10,000 AF by providing the other party written notice of the amount
of the reduction down to the minimum no later than May 1.

2. Term. The term of this Lease shall be for a term of one (1) year,
commencing February 1, 2006, and terminating on January 31, 2007. Thereafter, this
Lease will be automaticaily renewed and extended for successive additional one (1)
year terms, unless and until terminated by either party upon written notice provided on
ar before February 1.

3. Rent. For the use of the leased water rights Lessee shall pay to Lessor
rent annually in an amount equa! fo the per-acre foot District One Rental Poo! Lease
price in effect each year, plus §1 per AF. The rent shall be paid one-half on May 1 and
one-half on November 1.
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3.1 Lessee shall pay all Water Bank transfer and administration fees.

4, Non-Use by Lessor. Lessor covenants that it will not divert or utilize the
leased water right during the term of this Lease.

5, Use by Lessee. During the term of this Lease, Lessee will not divert or
utilize the leased water rights except for mitigation purposes. Lessee will have no
responsibility for the operation, maintenance, use or any damages related fo or caused
by fands idled pursuant to this Lease Agreement.

6. Representations by Lessor. Lessor covenants and represents that it is
the true and fawful owner of the water rights and the land to which they are appurtenant,
that these water rights have not lapsed, been abandoned, or forfeited, either in whole or
in part and that nothing restricts or preciudes Lessor from entering into this Lease and
Lessee utilizing the described water rights.

7. Indemnificafion of lLessee. Lessor agrees to indemnify and hold
hamiess Lessee, its officers, agerit and employees, from and against any and ali
claims, demands, losses, damages, causes of action, suits, and liabilities of every kind
for injury to or death of a person, or for loss of or damage to any property resulting from
any act or ornission of Lessor, its employees, agents or contractors, relating to or arising
out of this Lease Agreement.

8. Breach. in the event either party breaches this Lease and such defaults
are not cured within thirty (30) days after receipt of written notice thereof, thé non-
breaching party, at their option, may elect any or all of the following cumulative
remedies:

{a)  To terminate this Lease Agreement;

(h)  To seek specific performance of this Lease Agreement;

{c)  To recover any damages arising out of the breach;

(d)  To pursue any and all other remedies under ldaho law by reason of
such breach.

9. Assignment. This Agreement may not be assigned by Lessee without
the express written consent of Lessor.

10. Choice of Law. The terms and provisions of this Agreement shall be
construed in accordance with the faws of the State of {daho. Any required mediation
angd arbitration shall occur in Bannock County Jdaho. Jurisdiction and vehue for any
litigation shall be in the District Court of the State of ldaho in Bannock County.

11.  Dispute Resolution. Any substantial dispute hetween the parties shall be
resolved in accordance with the following provisions.
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111 Mediation. The oarfies shail designate g single mediaior and
appear before the mediator and atiempt to mediate a settlemerd of
the dispute. in the avent the parties cannot agree o a mediator,
then each party shall designate a representative and they will
appoint a single mediator who shall serve as the mediator for the
parties.

11.2 Arbitratich. In the event the dispute between the parties cannot be
seftled as a result of mediation as described in paragraph 13.1
ahove, the dispute shall be arbitrated in accordance with the
Uniform Arbitration Act, Title 7, Chapter 9, idaho Code. The parties
shall select a mutually agreeable arbitrator and the dispute shall be
submitted to that arbitrator for decision. The arbitrator shall be
authorized to enfer a decision to resolve the dispute that is binding
on the parties. The arbitrator's decision shall be non-appezlable,

11.3 Litigation. Lifigation is allowed between the parties only for the
purpese of enforcing a settlement agreement entered into between
the parties as a result of mediaticn, or an arpitrator's tor.

12. Attorney Fees. In the event of any arbitration or fitigation over this Lease
the prevailing party shall be entitled to recover reasonable attorney fees and costs.

13. Binding Effect. This Agreement shail be binding upon the respective
heirs, sutcessors and assigns of the parties.

DATED this _{7 day of _ M3y , 2008.
i
LESSEE: LESSOR:
IDAHC GROUND WATER . ABERDEEN-SPRINGFIELD
APPROPRIATORS, INC. CANAL COMPANY
By: B};:éfc‘u—~ "‘AAY"—"/‘———— .
Tim Deeg, President _ Botr Komdsan - Sresigsat

Sheden T, howetr, Gueal Wileay -

Attest: Attest; Lz"hwuﬁ L %’WW
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12.

111

1.3

Mediation. The pariies shall designate a single mediator and

appear before the mediator and attempt o mediate 2 selflement of
the dispute. In the event the parties cannot agree to a mediator,
then each party shall designaie a representative and they will
appeint a single mediator who shall serve as the mediator for the
parties.

Arbitration. in the event the dispute between the parties cannot be
settled as a resuit of mediation as described In paragraph 13.1
above, the dispute shall be arbitrated in accordance with the
Uniform Arbitration Act, Title 7, Chapter 9, Idaho Code. The parties
shall select a mutuaily agreeable arbitrator and the dispute shall be
submitted fo that arbifrator for decision. The arbitrator shali be
authorized to enter a decision to resojve the dispute that is binding
on the parties. The arbitrator's decision shall be non-appealable.

Litipation. Litigation is allowed between the partles only for the
purpose of enforcing a settiement agreement entered inio between
the parties as a result of mediation, or an arbitrator’s tor.

Attorney Fees. n the event of any arbitration or litigation over this Lease

the prevailing party shall be entitled to recover reasonable attormey fees and costs,

13.

Binding Effect. This Agreement shall be binding upon the respective

heirs, successors and assigns of the parties.

DATED this [ﬁ %ﬁ dayof__ /¥ ]ﬂ é , 2008.

LESSEE: LESSOR:
IDAHO GROUND WATER . ABERDEEN-SPRINGFIELD

APPROPRIATORS, INC, CANAL COMPANY

By:(%ég 7‘:9@—'1 — By:

Tim DeaY, Presidedl | Bob Knudson, President

Aftest:

Attest:
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LEASE SUMMARY:

Lease No., 4-2007

Fesser: City of Pocatello, Idahe
Water Right Nos.

Quantity: 10,0004F

WATER RIGHTS LEASE AGREEMENT

This Lease Agreement is made and entered into between the CITY OF
POCATELLO, a municipal corporation of Idaho (“City”), whose address is P.O. Box
4169, Pocatello, ldaho 83205, hereinafter referred to as “Lessor”, and iIDAHO
GROUND WATER APPROPRIATORS, INC. (“IGWA”), acting for and on behalf of
Aberdeen-American Falls, Bingham, Bonneville, Jefferson, Magic Valley, and North
Snake Ground Water Districts, whose address is P.O. Box 1391, Pocatello, ldaho
83204, hereinafter referred to as “Lessee”:

WHEREAS, Lessor has equitable title and contractual rights under the contract it
entered into with the U.S. Bureau of Reclamation under Contract No. 14-06-100-1825
dated January 8, 1960 (hereinafter “Contract’) and later confirmed by decree in
Aberdeen-Springfield Canal Co et al v. Henry Eagle (7th Jud. Dist. 03/12/1969). Under
the Contract, the City of Pocatello is entitled to 4.1667% of the reservoir capacity of
Palisades Reservoir, which is 50,000 acre feet at the estimated active capacity of
1,200,000 acre feet; and

- WHEREAS, the U.S. Bureau of Reclamation holds IDWR water right license 01-
2068 for Palisades Reservoir and IDWR has recommended 01-2068 for decree in the
SRBA, which has a priority date of July 28, 1939; and

WHEREAS, Lessor filed and is pursuing SRBA Claim 01-2068Y based on its
contractual and equitable rights to 4.1667% of the reservoir capacity of Palisades
Reservoir; and

WHEREAS, on March 9, 2007 the Idaho Supreme Court in United States of
America v. Pioneer Irrigation District, et al., Docket No. 31790 (In Re SRBA Case No.
39576 (Subcase 91-63), affirmed the equitable title of those who make beneficial use of
storage water in U. S. Bureau of Reclamation facilities; and

WHEREAS, Lessor covenants and represents that it is the true and iawful owner
of the equitable title and contractual rights represented by SRBA claim 01-2068Y and
that it is the true and lawful owner of the equitable title and contractual rights of the
portion of water right 01-2068 represented by Contract No. 14-06-100-1825 dated
January 8, 1960, and that neither of these water rights have lapsed, been abandoned,
or forfeited, either in whole or in part and that nothing restricts or precludes Lessor from
entering into this Lease and Lessee utilizing the described water rights; and
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WHEREAS, Lessor acguired this storage water to mitigate and replace to the
Snake River, in accordance with applicable law, depletions attributabie to the City's
diversion of ground water and surface water for municipal uses within the City's service

area; and

WHEREAS, subject to this primary mitigation and replacement purpose, and to
the extent Lessor's fill for its Palisades Reservoir storage water right is in excess of the
amount necessary to meet this primary mitigation and replacement purpose, the Lessor
rents its Palisades Reservoir water to other users for irrigation, power, domestic,
municipal, industrial, commercial, mitigation, and recharge purposes; and

WHEREAS, Lessee desires to lease storage water from Lessor for the sole
purpose of mitigation;

NOW, THEREFORE, the parties agree as follows:

1. Leased Property. Lessor hereby leases to Lessee and Lessee hereby
leases from Lessor 10,000 acre feet of Lessor's storage water right under Contract No.
14-06-100-1825, a storage water right identified by the records of the [daho Department
of Water Resource ("IDWR”") as follows:

Water Right No. Priority Water Right Quantity Lessor's Portion of Quantity Lessor is
Water Right Quantity feasing to IGWA

01-2068 in the July 28, 1939 1,200,000 acre feet SbO -003 aore fe?" N 10,000 Acre Feet of the

name of the US (estimated active (based on Confract No. . gy - qer Contract No.

14-06-100-1825 that 14-06-100-1825

ity of Palisade .

Bureau of oy Palsades  provides for 4.1667% of

the estimated active

capacity of Palisades

Reservoir)
01-2068Y inthe  July 28, 193g 00,000 acre feet 50,000 acre feet 10,000 Acre Feet of the
name of the City of {Under Contract No. 14- fill under Contract No.
Pocatello 06-100-1825, the City of 14-06-100-1825

Pocatello is entitled to
4,1667% of the reservoir
capacity of Palisades
Reservoir, which is
50,000 acre feet at the
estimated active
capacity of 1,200,000
acre feet.)
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2. Term. The term of this Lease shall be for a term of one (1) water
accounting year, commencing April 1, 2007, and terminating on October 31, 2007.

3. Rent. The rent for the leased water is $10.00 per acre foot. Lessee shall
pay $100,000 to Lessor on or before September 15th, 2007. Any rent not paid by
September 30", 2007, shall bear interest at the rate of 12% per annum until paid.

3.1 Lessee shall pay any and all administrative charges in connection
with the 10,000 acre feet of leased water. The administrative
charges are due on or before September 15th, are based on the
WDO01 rental pool procedures in effect when the rent is due, and
are paid to Water District 01. At present, those administrative
charges include the Water District 01 administrative fee of $.80/AF
($8,000) and the IWRB 10% surcharge ($1/AF= $10,000). Any
administrative charges not paid by September 30th shall bear
interest at the rate of 12% per annum until paid.

4, Non-Use by Lessor. Lessor covenants that it will not divert or utilize the
leased water right during the term of this Lease.

5. Use by Lessee. During the term of this Lease, Lessee will not divert or
utilize the leased water rights except for mitigation purposes. Lessee will have ne
responsibility for the operation, maintenance, use or any damages related to or caused
by lands idled pursuant to this L ease Agreement.

6. Representations by Lessor. lessor covenants and represents that it is
the true and lawful owner of the water rights and the land to which they are
appurtenant, that these water rights have not lapsed, been abandoned, or forfeited,
either in whole or in part and that nothing restricts or precludes Lessor from entering
into this Lease and Lessee utilizing the described water rights.

7. Indemnification of Lessee. Lessor agrees te indemnify and held
harmless Lessee, its officers, agent and employees, from and against any and all
claims, demands, losses, damages, causes of action, suits, and liabilities of every kind
for injury to or death of a person, or for loss of or damage to any property resulting from
any act or omission of Lessor, its employees, agents or contractors, relating to or
arising out of this Lease Agreement.

8. Breach. In the event either party breaches this Lease and such defauits
are not cured within thirty (30) days after receipt of written notice thereof, the non-
breaching party, at their option, may elect any or ali of the following cumulative
remedies:
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To terminate this Lease Agreement;

To seek specific performance of this Lease Agreement;

To recover any damages arising out of the breach;

To pursue any and all other remedies under idaho law by reason of
such breach.

9. Assignment. This Agreement may not be assigned by Lessee without
the express written consent of Lessor.

10. Choice of Law. The terms and provisions of this Agreement shall be
consfrued in accordance with the faws of the State of Idaho. Any required mediation
and arbitration shali occur in Bannock County idaho. Jurisdiction and venue for any
litigation shall be in the District Court of the State of Idaho in Bannock County.

11. Dispute Resolution. Any substantiat dispute between the parties shall be

resolved in accordance with the following provisions,

11.1

11.2

11.3

Mediation. The parties shall designate a single mediator and
appear before the mediator and attempt to mediate a settiement of
the dispute. In the event the parties cannot agree to a mediator,
then each party shall designate a representative and they will
appoint a single mediator who shall serve as the mediator for the
parties.

Arbitration. In the event the dispute between the parties cannot be
settled as a result of mediation as described in paragraph 13.1
above, the dispute shall be arbitrated in accordance with the
Uniform Arbitration Act, Title 7, Chapter 9, idaho Code. The parties
shall select a mutually agreeable arbitrator and the dispute shall be
submitted to that arbitrator for decision. The arbitrator shall be
authorized to enter a decision to resolve the dispute that is binding
on the parties. The arbitrator's decision shall be non-appealable.

Litigation. Litigation is allowed between the parties only for the
purpose of enforcing a settlement agreement entered into between
the parties as a result of mediation, or an arbitrator's decision. The
parties agree the proper venue for litigation instituted pursuant to
this Agreement shall be the Sixth District Court, Bannock County,

ldaho.

12. Attorney Fees. In the event of any arbitration or litigation over this Lease

the prevailing party shall be entitled to recover reasonable attorney fees and costs.
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13,  Binding Effect. This Agreement shall be binding upon the respective
heirs, successors and assigns of the parties.

DATED this 20N day of _QJUNE 2007

LESSEE: LESSOR:

IDAHO GROUND WATER CITY OF POCATELLO, IDAHO
APPROPRIATORS, INC.

im , Presi : oder Chase, Mayor

Attest: M//{ CPM@ Attest:
Randall C. Budge, Secretafy \?Sb Rh%da Johnson, City Clerk
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LEASE SUMMARY:

Lease Mo, 5-2007

Lessor: Enterprise Canal Company

Water Right Nos.

Quantity 15,000AF

WATER LEASE AGREEMENT

Lease Agreement made and entered into between the undersigned Lessor, and
IDAHO GROUND WATER APPROPRIATORS, INC. (IGWA”"), acting for and on behalf
of American Falls-Aberdeen, Bingham, Bonneville, Jefferson, Magic Valley, and North
Snake Ground Water Districts, whose address is P.0O. Box 1391, Pocatello, idaho
83204 (hereinafter “Lessee”);

1. Leased Property. Lessor hereby leases to Lessee and Lessee hereby
leases from Lessor certain storage water rights identified by the records of the Idaho
Department of Water Resource (“IDWR”) as follows:

Storage Water Right No. Priority Quantity
CFSI/AF

15,000 AF

The foregoing water rights will hereafter be referred to as the “leased water”.

2, Term. The term of this Lease shail be for a term of one (1) year,
commencing April 1, 2007, and terminating on March 31, 2008. Thereafter, this Lease
will be automatically renewed and extended for successive additional one (1) year
terms, unless and until terminated by either party upon written notice provided on or
before April 1. .

3. Rent. For the use of the leased water Lessee shali pay to Lessor rent
annually in the amount equal to the per-acre foot District One Rental Pool Lease price in
effect each year, plus $1.00 per AF. The rent shall be paid on or before November 15.

3.1 Lessee shall pay all Water Bank transfer and administration fees,

consisting of the $0.80 per AF Water District 01 Rental Pool fee
and the 10% State Water Bank fee.
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4. Mon-Use by Lessor. Lessor covenants that it will not divert or utilize the
ieased water right during the term of this Lease.

5. Use by Lessee. During the term of this Lease, Lessee will not divert or
utilize the leased water rights except for mitigation purposes. lLessee will have no
responsibility for the operation, maintenance, use or any damages related to or caused
by lands idled pursuant to this Lease Agreement.

6. Representations by Lessor. Lessor covenants and represents that it is
the true and {awful owner of the water rights and the land to which they are appurtenant,
that these water rights have not lapsed, been abandoned, or forfeited, either in whole or
in part and that nothing restricts or precludes Lessor from entering into this Lease and
Lessee utilizing the described water rights.

7. Indemnification of Lessee. Lessor agrees to indemnify and hold
harmless Lessee, its officers, agent and employees, from and against any and all
claims, demands, losses, damages, causes of action, suits; and liabilities of every kind
for injury to or death of a person, or for loss of or damage to any property resuiting from
any act or omission of Lessor, its empioyees, agents or contractors, relating to or arising
out of this Lease Agreement.

8. Breach. In the event either party breaches this Lease and such defaults
are not cured within thirty (30) days after receipt of written notice thereof, the non-
breaching party, at their option, may elect any or all of the following cumulative
remedies: .

(a) To terminate this Lease Agreement;

{b)  To seek specific performance of this Lease Agreement;

{c)  Torecover any damages arising out of the breach;

(d)  To pursue any and all other remedies under Idaho law by reason of
such breach.

9. Assignment. This Agreement may not be assigned by Lessee without
the express written consent of Lessor.

10. Choice of Law. The terms and provisions of this Agreement shall be
construed in accordance with the laws of the State of Idaho. Any required mediation
and arbitration shall occur in Bannock County Idaho. Jurisdiction and venue for any
litigation shall be in the District Court of the State of idaho in Bannock County.

11. Dispute Resolution. Any substantial dispute between the parties shall be
resolved in accordance with the following provisions.

11.1 Mediation. The parties shall designate a single mediator and
appear before the mediator and attempt to mediate a settlement of
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12,

11.2

11.3

the dispute. In the event the parties cannot agree {c a mediator,
then each party shall desighate a representative and they will
appeint a single mediator who shail serve as the mediator for the
parties.

Arbitration. In the event the dispute between the parties cannot be
settled as a result of mediation as described in paragraph 13.1
above, the dispute shall be arbitrated in accordance with the
Uniform Arbitration Act, Title 7, Chapter 9, [daho Code. The parties
shall select a mutually agreeable arbitrator and the dispute shall be
submitted to that arbitrator for decision. The arbitrator shall be
authorized to enter a decision to resolve the dispute that is binding
on the parties. The arbitrator's decision shall be non-appealable.

Litigation. Litigation is allowed between the parties only for the
purpose of enforcing a settiement agreement entered into between
the parties as a result of mediation, or an arbitrator’s tor.

Attorney Fees. in the event of any arbitration or litigation over this Lease

the prevailing party shall be entitled to recover reasonabie attorney fees and costs.

13.

Binding Effect. This Agreement shall be binding upon the respective

heirs, successors and assigns of the parties.

+h —
DATED this A0~ dayof _(Juss , 2007.

LESSEE:

LESSOR:

IDAHO GROUND WATER ENTERPRISE CANAL COMPANY
APPROPRIATORS, INC.

n@@/@u

Tim De&y, President & Darrell Ker, President

Attest:

Cv Attest:

Randall C. Budge, Secreta
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LEASE OF WATER S

Lease Agreement made and entered into May <& 2002 between FMC IDAHO,
L.L.C., whose address is P.O, Box 4111, Pocatello, Idaho 83202 (hereinafier “Lessor”) and
AMERICAN FALLS-ABERDEEN AREA GROUND WATER DISTRICT, BINGHAM
GROUND WATER DISTRICT, and BONNEVILLE-JEFFERSON GROUND WATER
DISTRICT, whose address is in care of Timothy P. Deeg, P.0O. Box 70, Americen Falls, Idaho
83211 (hereinafter “Lessee’™):

1. Leased Property. Lessor hereby leases to Lessee and Lessee hereby leases from
Lessor certain water rights identified by the records of the Idaho Deparmment of Water Resource
{(*IDWR") as follows: -

Water Right No. Priority . " Quantity Purpose
JA29-02284 304 4.5 cfs Industrial
A29.2301 4/24/5} 3.82 ofs* Industrial
A29-11342 24152 1.10 ofs Muricipal
9.42 cfs

{*FMC retairing 0.18 cfs for contimiing plant needs.)

Together with 5000 AF of Palisadés Storage purstant to U.S. Department of Interior,
Burean of Reclamation, Contract No. 14-06-100-1836, Palisades Water Users, Ine, - A01-10214.

2. Term. The term of this Lease shall be for a term of one (1) year, commencing
- April 15, 2002, and terminating on April 14, 2003, Thereafter, this Lease will be automatically
renewed and extended for suceessive additional one-year terms, unless and until terminated by
either party as hereafter provided.

Either parly may terminate this Lease at the end of any lease term upon not less than
ninety (90) days advance written notice.

3.~ Rent. For the use of the lease property Lessee shall pay to Lessor on or befors
April 15 of each year rent in the amount of $2,95 per acre foot for ground water and $3.45 per
acre foot for Palisades Storage. The rent shall be due upon approval of the lease by IDWR
allowing the use of the water by Lessee for mitigation purposes.

3.1  The calculated amount of ground water pursuant to this Lease is 18.68 AR
per day or 6,819.87 AF per year based upon. the historic year-round use of
these rights. This amount is subject to adjustment to the actual smount
which JDWR will-credit Lesses for mitigation purposes, :

32  Lessor has retained all of Water Right No. 429-02255E and A29-2255C,

plus 0.18 ofs of Water Right No. A29-2301 to meet continuing water
needs at Lessor's Pocatello plent for culinary purposes, irrigation of
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landseaping, dust control end other industrial purposes cainulaied'by
Lessor fo be necagsnry for such purposes.

4, Non-Uge by Lessor. Léssor c-ovenants that it will not diveri oz uhhza the
described water right during the term of this Leasge.

5. Use by Lessee. During the term of this Lease and during any extension, Lessee
shall place fo beneficial use each year, all waters approved for use under the water rights and
shali comply with all appliceble federal, state and locel laws and all mles and regulations of any
agency, including IDWR applicable to such water rights, logether with all state and federal
enviromnental and water quality laws.

6. Representations by 1.essor, ' Lessor covenants and represents that it is the pue
and {awfill owners of the water rights &nd the land to which they sre appurtenant, that these water
rights have not lapsed, been abandoned, or forfeited, either in whole cr in part and that nothing
fesiricts or precludes Lessor from entering into this Leasa and Lessee utilizing the described
water rights.

7. Trangfer Application.” 'I‘he'pa.rﬁes acknow!edge and agree that it will be
necessary to submit this Lease and obta.ul IDWR. epproval of the use of said water nghts by
Lesses for mitigation purposes.

7.1  Lesses and Lessor will jointly seek approval of this Lease from IDWR and
_ will cooperate with each other in securing such approval.

72 Lessee shall be responsible for all costs associated with accornplishing the
approVal of this lease and, including but not limited to, paying all applicable Water Bauk
and other admintstrative fees owing to TDWR.

7.3 This Lease is conditioned vpon IDWR’s approval of the use of the water
by Lessee for mitigation pwposes, and acknowledgment by IDWR that Lessee’s use of
the water under the Lease and/or placement of the water in the state water bank
constitutes beneficial use of the water and will not-subject any of the rights to forfeiture,
In the event the approval is not obtame.d, fhe Lease may be terminated by either party.

8. Indemnification of Lessor Lessee agrees to indemnify and hold harmless
Lessor from any and ail claims s and demands, including legal attorney fees and casts, which may
arise directly or indirectly as a result of this 1ease or the transfer or use of the water rights by
Lessee pursuant to this Lease,

LBASE OF WATER RIGHTS - 2



D, ' .
7 e
5 | )

9. BEreach, In the cvent aither party breaches this Leage and such defiulis are not
cured within thicty (30} days efter receipt of written notice thereof, the non-brerching party, at
their option, may elect to termingte this Lease and recover any demages or pursue any other
remedy avaﬂabie under Idaho {aw by reason of such breach.

10,  Assipnment. This Agreemcnt may not be assigned by Lessee without the express
written consent of Lessor.

11,  Atornmey Fees. In the event of any litigation over this Lease the prevailing party
shal} be entitled to recover reasonable attomey fees and costs.

< 12, Blndlug Effect. This Agreement shall be binding upon the respective heu's
" suceessors and a551gns of the parties.
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LESSOR:

FMC IDAYO, L.L.C.

Byﬁ%
Rob I. .

_Vice President

Datet Ma\{ 22, Z00Z
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LESSEE:

AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT

By
KEVIN MICHARLSON, President
Date:

BINGHAM GROUND WATER

DISTRICT

By.

CRAIG EVANS, President
Date:

BONNEVILLE-JEFFERSON GROUND
WATER DISTRICT

By,

WILIAM — TAYLOE,
President .
Date:



[N

IESSOR:
FMC IDAHO, LY.C.

By

Rob X Harman
Vice President
Date:
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LESSEE

AMERICAN FALLS-ABERDEEN
AREA GHOUND WATER DISTRICT

By %mn %M
KEVIN MICHAELSON, President
Date: & - 23 -¢L

BINGHAM GROUND WATER
PISTRILT

\
By T A,
d C%EVANS,PIesidﬂnt
Dato: 'ﬁc’% A2, Al

BONKEVILLE-JEFFERSON GROUND
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LEASE OF WATER RIGHTS

This Lease Agrecment (“Lease™) is made and éntered inte between SQUTHEAST
IDAHO ENERGY, L.L.C., a Delaware limited liability company whose address is 71 Goldens
Bridge Road, Katonah, New York 10536 (hereinafier “Lessor™) and AMERICAN FALLS-
ABERDEEN AREA GROUND WATER DISTRICT, BINGHAM GROUND WATER
DISTRICT, and BONNEVILLE-JEFFERSON GROUND WATER DISTRICT, whose address
is in care of Timothy P. Deeg, P.O. Box 70, American Falls, Idaho 832]1 (collectively
hereinafter “Lessec™),

RECITALS

Lessor is successor in interest to and assignee of the water rights hereinafter
described (“Water Rights”) pursuant to a Water Rights General Warranty Deed
and Assignment executed by FMC Idaho LLC (“"FMC”) as seller on December
18, 2006. Lessor also is the agsipnec pursuant to a Partial Assignment and
Assumption of Leass of Water Rights dated December 18, 2006 assigning a
portion of FMC’s interest in & Lease of Water Rights dated May 22, 2002
previously entered into between FMC and Lessee (the “FMC Lease™) to the extent
the FMC Lease affected the Water Rights.

This Lease is effective upon the date executed by all of the four parties.

FMC did not convey to Lessor, and this Lease does not affect, certain other water
rights that are subject to the FMC Lease, in particular, FMC’s Palisades storage
entitlement and water right no. 29-11342,

Lessor and Lessee desire to enter into a separate lease agreement with respect to
the Water Rights described herein that clarifies the rights and responsibilities of
the parties going forward and that replaces and supercedes the terms of the FMC
Lease with respect to said Water Rights.

When the FMC Lease was entered into, the parties thereto understood that water
right no. 29-2301 authorized a diversion rate of 8.0 ¢fs, and FMC withheld 0.18
cfs of that right from the FMC Lesse for its own use. Subsequently, water right
no, 29-2301 was decreed with a diversion rate of 4.0 cfi, all of which was
acquired from FMC by Lessor, and all of which is intended to be subject to this
Lease. The FMC Lease was subsequently amended by agreement of its parties to
reflect that the quantity of water right no. 29-2301 leased under the FMC Lease
would be 3.82 cfs (that being 4.0 cfs less D.18 cfs retained by FMC).

LEASE OF WATER RIGHTS - 1
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AGREEMENT

- L Leased Property, Lessor hereby leases to Lessee and Lessee hereby leases from
Lessor the Water Rights identified by the records of the Idaho Department of Water Resources
(“IDWR™) ag follows:

Water Right No. Priority Quantity Purpose
29-2284 3/02/49 4.5 ¢f5/3257.9 AF Industrial
28-2301 4/24/51 4.0 ¢fs/2895.9 AF Industrial

Total R.5 cfs/6153.8 AF
2, Term. This Lease shall be for a term of one (1) year, commencing April 15,

2007, and terminating on April 14, 2008. Thereafter, this Lease may be automatically renewed
and extended for successive, additional one-year terms, subject to the renewal and termination
provisions as hereafter provided (the “Lease Term™).

3. Renewal and Termination, This Lease may be renewed by Lessee upon giving
written notice of intent o renew to Lessor on or before December 31* of the then-current Lease
Term. Such renewal shall be effective on the same terms unless Lessor affirmatively declines to
renew the Lease, or elects to reduce the quantity that may be leased, by providing writien notice
thereof to Lessee on or before December 31* of the then-current Lease Term.

4.  Remt. For the use of the Water Rights Lessee shall pay to Lessor on or before
April 15% of each year (the “Rent Due Date™) at the address set forth below, annual Rent i the
total amount of §18,153.71, which amount is based on a price of $2.95 per acre-foat of divertible
quantity under the Water Rights as described in Section I of this Lease.

5. ° Non-Use by Lossor., Lessor covenants that it will not divert or utilize the
described Water Rights during the Lease Term.

6. Use hy Lessee. During the initial Lease Term and during sny permitted renewal
of the Lease Term, Lessec shall place the Water Rights to beneficial use by placing sume in the
Idsho Water Resource Board (“IWRB™)} Water Bank, and shall comply with all applicable
federal, state and local laws and all rules and regulations of any agency, including the Idaho
Department of Water Resources (“IDWR™), applicable to such Water Rights, together with all
state and federal environmental and water quality laws. It is the parties’ express understanding
and intent that it is Lessee’s duty under this Lease o do all things necessary o ensure that the
Water Rights are not subject at any time to any claim or determinstion of forfeiture,
abandonment or reduction in transferable quantity based in whole or in part on Lessee’s use or
non-use of the Water Rights during such Lease Term or renewal thereof.

7. Representations by Lessor, Lessor covenants and represents that it is the true
and lawfu! owner of the Water Rights, that the Water Rights have not lapsed, been sbandoned, or
forfeited, either in whole or in part as a result of any action or inaction of Lessor, that nothing

LEASE OF WATER RIGHTS -2
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restricts or precludes Lessor from entering into this Lease, and Lessor has no laowledge of any
reason why Lessee may not use the deseribed Water Rights for the purpeses contemplated by
this Leass,

8. Applications and Approvals. The parties acknowledge and agree that it will be
necessary to submit this Lease to the IWRB and JDWR and obtain [WRB acceptance of the
Watet Rights into the Water Bank and IDWR approval of the use of said Water Rights by Lessee
for mitigation purposes.

8.1. Lessee and Lessor will jointly seck approval of this Lease from IWRB and
IDWR, and will cooperate with each other in securing such approvals.
The forepoing notwithstanding, Lessee shall be responsible for preparing
and filing all necessary TWRE Water Bank rental and lease applications
and IDWR mifigation or replacement water plans, and for all costs
associated with accomplishing the approval of this Lease by IDWR and
the TWRB, including but not limited to, paying all applicable Water Bank
and other adminisirative fees owing to TWRB, IDWR. or Water District 01
in a timely manper so as fo obtain all such approvals prior to the April 15
Rent Due Date.

8.2. Lessee agrees to provide Lessor with copies of all applications or
submittals to, correspondence with, and decisions of, the IWRB and
IDWR regarding Lessee’s nse of the Water Rights, and, no later than
January 15™ of each year, with an annual summary accounting of the use
and disposition of the Water Rights during the previous twelve months.

8.3. This Lease is conditioned upon IWRB’s acceptance of the Water Rights
into the Water Bank and IDWR's approval of the use of the Water Rights
by Lessee for mitigation purposes, and acknowledgment by IDWR that
Lessee’s use of the Water Rights under the Lease and/or placement of the
Water Rights in the IWRB Water Bank constitutes beneficial use of the
water and will not subject any portion of the Water Rights to forfeiture, In
the event such approvals are not obtained, the Leasc may be terminated by

either party.

9. Indemnification of Lessor., Lessee agrees to indemmify and lold harmless
Lessor from any and all claims and demands, including lega! attorney fees and costs, which may
arise directly or indirectly as a result of this Lease or the transfer or use of the Water Rights by
Legsee pursuant to this Lease.

10.  Breach. In the event sither party breaches this Lease and such defaults are not
cured within thirty (30) days after receipt of written notice thercof, the non-breaching party, at
their option, may elect to terminate this Lease and recover any damages or pursue any other
remedy available under Idaho law by reason of such breach.

11.  Assignment. This Agreement may be assigned by Lessor but may not be
assigned by Lessee without the express written consent of Lessor.

LEASE OF WATER RIGHTS - 3
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12,  Aftorney Fees. In the event sither party brings an sciion to enforce this Lease,
the prevailing party shall be entitled to recover its reasonable attorney fees and costs.

13.  Binding Effect. This Lease shall be binding upon the parties and their respective
heirs, successors and assigns

14,  Notices. Any notice required {0 be given hereunder by either party to the
other shall be given in writing by registered or cettified mail, postage prepaid, return receipt
requested, and shall be deemed communicated as of the date of personal delivery or three (3)
days after the date of mailing. Notices shall be addressed as set forth below, but each party may
change the address set forth below by written notice 10 the other party in accordance with this

paragraph.

To Lessor:

Ramesh Raman

President & Manager
Southeast Idaho Energy, LLC
71 Goldens Bridge Road
Katonah, NY 10536

With copy to:

Chiristopher H. Meyer
Givens Pursley LLP

601 West Bannock Street
P.0. Box 2720

Boise, ID 83701

To Lessee:

Timothy P. Deeg
P.O.Box 70
American Falls, Idaho 83211

With copy to:

Randall C. Budge

Racine, Olson, Nye, Budge & Bailey
201 East Center, Suite A2

P.O. Box 1391

Pocatello, ID 83204-1301

15.  Na Third-Party Beneficiaries. This Lease is entered into by, and intended solely
for the benefit of, Lessor and Lessee, and no other person or entity, public or private, shall have
any right, title, interest or benefit in this Lease or the Water Rights leased hereby.

LEASE OF WATER RIGHTS - 4
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16., Prior Lease Superceded.

FRE DU, U8 232 Dlyy

This Lease replaces and supercedes in all respects

the lerse terms contained in the FMC Lease with respect to the Water Rights described herein
and the parties hereto shall be bound by the terms of this Lease with respect to the Water Rights
and al] matters set forth herein; provided however, that this Lease shall in no way affect the
rights of Lessee and FMC under the FMC Leage with respect to water rights that are not the
subject of this Lease; and further provided that the FMC Lease shall remain in effect in any even
unti] the expiration of the current lease tertn under that lease ending on April 14, 2007.

1
:

LESSOR:

SOUTHEAST IDAHO ENERGY, L.L.C.

By:""

RAMESH FAMAN, President
?J" S!-JUo?

Date:

TR
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LESSEE:

AMERICAN FALLS-ABERDEEN AREA
GROUND WATER DISTRICT

Byr% ) W

KEVIN MICHAELSON, President
Date: _ 2~ 2= &7

BINGHAM GROUND WATER DISTRICT

By, T AL 4’29 Gz

CRAIG EVANS, President
Date: A )= Ron 7

BONNEVILLE-JEFFERSON GROUND
WATER DISTRICT

Qe 5l

R WS

W President
T ‘\ . Sy

Date:
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WATER RIGHTS LEASE AGREEMENT

Leass Agreement made and entered into between the undersigned Lessor, and
IDAHD GROUND WATER APPROPRIATORS, INC. (IGWA”), acting for and on behalf of
American Falis-Abesdesn, Bingham, Bonnevile, Jefferson, Magic Valley, and Nosth Snake
Ground Water Districts, whose address is P.O. Box 1391, Pocatello, idaho 83204

(hereinafter "Lessee™):
1.  Leased Propsrty. Lossor hareby leases to Lessee and Lessee hereby

leases from Lessor cettain sirage water rghts identiffred by the reconds of the idaho
Department of Water Resource ("IDWR”) as foligws:

-~

Storage Water Priority Qurantity

Right No. CFSIAF
' 10,000 AF

The foregoing wiater rights will hereafler be referred to as the “eased water™.

2. Term. The term of this Lease shall be for a term of ore (1) year,
commencing April 1, 2007, and terminating on March 31, 2008. Thereafier, this Lease will
be automatically renewed and extended for successive additional one (1) year temns,

unless and until terminated by either parly upon waitten notice provided on or befare April
1.

3. Reont. For the use of the Ieased watar rights Lesses shall pay to Lessor rent
annually m the arpount of $6.00 per acre foot (an smount equa! to the per-acre foot District
One Fuli Pool Leass price in effoct, plus $1 per AF). The rent shall be paid one-half on

. June 15 and one-half an Hovesnber 15, :

3.t Lessee shall pay afi Waler Bank transfer and adminisiration fees,
conststing of the $0.80 per AF Water District 01 Rental Poul fee and
the 10% State Watsr Bank fee.

LEASE OF WATER RIGHTS -1
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5. HonUss by Lessor. Lessor covenants that it wili not divert or uliize the
ieased watat right during the lem of s Lease.

5.  Use by Lesses. During the term of this Lease, Lessse will not divert or
utifize the leased water rights excepd for mitigation puiposes. Lessee will have no
responsibifity for the operation, maintenance, use or any datvages selated to or caused by
lands idled pursuant to this Lease Agreement.

6.  Reprospntations by Leseor. Lessor covenants and represents that itisthe
true and lawful owner of the water rights and the land to which they are appurienant, that
these water rights have not tapsed, been abandoned, or ferfeited, either in whole orinpart
and that nothing restricts or precludes Lessor from entering imio this Lease and Lessee

utilizing the destribed water rights.
7.  Indemnification of Lessve. Lessor agrees to indemnify and hold hamtess

Lm.hﬁwm.%aﬁ@hm,ﬁanmdagﬁ@myuﬂﬂdm,dmnds,

losses, demages, causes of action, suils, and Eabilities of every kind for infury to or death
of a person, or for loss of or damage to any property resulting from any act or omission of
Lessor, itt employeos, agenls or contractors, raaﬁtgmarmrgmﬁofﬂlsLeasc
Agreenent.

8. Breach, Inthe event either parly braaches this Lease and such defaulls are
not cured within thiry (30) days after receipt of wrillen nolice thersof, the non-breaching
party, et their opfion, may elect any or all of the following cumulative remesgies:

{a Toierminate this | ease Agreement; -

®) To seek specific parformance of this Lease Agreement;

{c)  Torecovar any damages arising out of the breach;

(d) To pursue any and ail other remedies under !daho law by reason of
such breach.

8. Assigement. This Agreement may not be assigned by | esaee without the
express wntten consent of Lessor.

0. Cholce of Law. The temms and provisions of this Agreement shall be
construed in accordance with the laws of the State of Idaho. Any required mediation and
arbitration shall cecur in Bannock County Idaho, Jurisdiction and venue for any Rigation
shail be in the District Coudt of the State of idaho in Bamnock County.

1%.  Dispuir Regoluion. Any substantial dispute between the parties shall be
resolved in accosdance with the foliowing provisions.

11.1 Mediation. The parties shall designate a single medtator and appear

LEASE OF WATER RIGHTS -3
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11.2

11.3

befare the mediator and sttempt fo mediaie a se%ﬂemmf of fhe
dispute. In tha event the parties cannot agree % a megivahmr, ﬁ‘mﬂ
each party shall designate a representative and they will appoint a
singie madiator who shall serve as the mediator for i parties.

Arbitration. [n the avent the dispute between the paries cannst be
sctied as a result of mediation as described in paragraph 13.1 above,
the disputs shall be arbitmted in accerdance with the Uniform
Aibiration Act, Tite 7, Chapler 9, Idaho Code. The parties shall
sslact a mutially agresable arbirator and the dispute shall be
submitted to that arbitrator for dedision. The arbiiraior shall be
authorized to enfer a decision to reseive the dispute that is binding on
the parties. The arbitrator’s decision shall be non-appeafable.

Liination, [Litigation is allowed between the parties only for the
purpose of enforcing a setiement agreement entered inte between
the parties as a resutt of mediation, or an arbitrator’s tor

12. AttomnayFees. In the avent of any arbitration or Btigation over this Loase the
prevailing parly shali be enfitied o recover reasonabile attomey fees and costs.

13.

Binding Effact. This Agreement shafl be binding upon the respective helrs,

successors and assigns of the parties.

DATED this _ 2.3 day of Aprl, 2007.
LESSEE: LESSOR: -
IDAHO GROUND WATER SNAKE RIVER VALLEY IRRIGATION

APPROPRIATORS, INC. . DISTRICT

w%jﬁ%@ﬂﬂ By._fozibod A Fnlho.

{7 P
© Tim Déeg) President ~/ Carlos 5. Nielson, President
- w
Attest M G Altest / (5 YAl et
Randail C. Budge, Sscretary Afvonne [Brddon, Secretary/Treas.

Address: 221 5. Emerson
Shelley, Idaho B3274
Phone; 208-356-3420
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