C. Tom Arkoosh, ISB #2253
ARKOOSH LAW OFFICES, CHTD.
P. O. Box 32

Gooding, Idaho 83330

Telephone (208) 934-8872

Facsimile (208) 934-8873

Attorneys for American Falls Reservoir
District #2

John A, Rosholt, ISB #1037

John K. Simpson, ISB #4242

Travis L. Thompson, ISB #6168

Paul L. Arrington, ISB #7198

BARKER, ROSHOLT & SIMPSON, LLP
P. O. Box 485

Twin Falls, Idaho 83303-0485

Telephone (208) 733-0700

Facsimile (208) 735-2444

Attorneys for Milner Irrigation District,

North Side Canal Company,
and Twin Falls Canal Company

Attorneys for the Surface Water Coalition
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Roger D. Ling, ISB #1018
LING, ROBINSON & WALKER
P. O. Box 396

Rupert, Idaho 83350-0396
Telephone (208) 436-4717
Facsimile (208) 436-6804

Attorneys for A & B Irrigation District
and Burley Irrigation District

W. Kent Fletcher, ISB #2248
FLETCHER LAW OFTFICE
P. O. Box 248

Burley, Idaho 83318
Telephone (208) 678-3250
Facsimile (208) 878-2548

Attorneys for Minidoka Irrigation District

BEFORE THE DEPERTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF THE REQUEST
FOR ADMINISTRATION IN WATER
DISTRICT 120 AND THE REQUEST
FOR DELIVERY OF WATER TO
SENIOR SRFACE WATER RIGHTS BY
A & B IRRIGATION DISTRICT,
AMERICAN FALLS RESERVOIR
DISTRICT #2, BURLEY IRRIGATION
DISTRICT, MILNER IRRIGATION
DISTRICT, MINIDOKA IRRIGATION
DISTRICT, NORTH SIDE CANAL
COMPANY, and TWIN FALLS CANAL
COMPANY
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MOTIOQN IN LIMINE - |

MOTION IN LIMINE TO EXCLUDE
EXPERT REPORT OF JOHN CHURCH



COME NOW the above-named petitioners and move the Director of the Idaho
Department of Water Resources (IDWR), hearing officer herein, for an order prohibiting the Idaho
Ground Water Appropriators, Inc. from offering any evidence of economic tmpact in the Surface
Water Coalition’s (Coalition) Request for Administration in Water District 120.

Pursuant to Idaho Rule of Evidence 403, the Coalition specifically seeks to prohibit
the Expert Report of John Church with its accompanying affidavit and economic reports because
the probative value of the Expert Report of John Church would be substantially outweighed by
the danger of unfair prejudice, confusion of the issues, waste of time, or needless presentation of
cumulative evidence.

IDWR and the Director are obligated to follow the provisions of the Idaho
Administrative Code, the Idaho Code and Idaho case law regarding appropriation of water rights.
That body of law does not permit IDWR or its Director to consider economics when reviewing
the possible curtailment of junior appropriators. Therefore, the Fxpert Report of John Church
should be excluded from any consideration or hearing on the Coalition’s Reguest for

Administration.

DATED this 2 day of January, 2006.
ARKOOSH LAW OFFICES, CHTD. LING, RO SON & WALKER
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Attorneys for American Falls Reservoir Attorneys for A & B Irrigation District
District #2 and Burley Irrigation District

BARKER,%OSHOLT & SIMPSON, LLP FLETCH/R_T?AW OFFICES

Byx){ Q;ba%ﬂaf?&{/ Byu. /Q\ %Eﬂﬂ/&/

John A. Rosholt / John K Sim W. Ke@t Fletcher
Travis L/ Thompson / Paul L. mgton
Attorneys for Milner Irrigation District, Attorneys for Minidoka Irrigation District

North Side Canal Company, and
Twin Falls Canal Company

MOTION IN LIMINE - 2



I hereby certify that on this 23rd day of January, 2006, the above and foregoing

was served by the method indicated below, and addressed to the following:

C TOM ARKOOSH
ARKOOSH LAW OFFICES
P O BOX 32

GOODING 1D 83330

(208) 934-8873

JOSEPHINE P BEEMAN
BEEMAN & ASSOCIATES
409 W JEFFERSON ST
BOISE ID 83702

(208) 331-0954

SCOTT L. CAMPBELL
MOFFATT THOMAS
P O BOX 829

BOISE ID 83701
(208) 385-5384

RON CARLSON
LYLE SWANK

IDAHO DEPT WATER RESOURCES
900 N SKYLINE DR

IDAHO FALLS ID 83402-6105

(208) 525-7177

ron.carlson@idwr idaho.gov
I K @idwr idal

KATHLEEN M CARR
OFFICE OF THE SOLICITOR
960 BROADWAY STE 400
BOISE ID 83706

(208) 334-1378

JEFFREY C FEREDAY
MICHAEL C CREAMER
GIVENS PURSLEY

P O BOX 2720

BOISE ID 83701-2720
(208) 388-1200

jefi@givenspursley com
mec@givenspursley. com

MOTION [N LIMINE - 3

U.S. Mail, Postage Prepaid
[ ] Facsimile
E-mail

El’ﬁ.s. Mail, Postage Prepaid
L] Aacsimile
E-mail

E{I.S. Mail, Postage Prepaid
acsimile
E-mail

-.S. Mail, Postage Prepaid
L] Facsimile
E-mail

B/{I.S. Mail, Postage Prepaid
acsimile
E-mail

E{U.S. Mail, Postage Prepaid
[ Aacsimile
E-mail



W KENT FLETCHER
FLETCHER LAW OFFICE
P O BOX 248

BURLEY ID 83318-0248
(208) 878-2548

MICHAEL S GILMORE
OFFICE OF THE ATTORNEY GENERAL
P O BOX 83720

BOISE ID  83720-0010

(208) 334-2830

MATT HOWARD PN-3130
U S BUREAU OF RECLAMATION
PACIFIC NORTHWEST REGION
1150 N CURTIS RD

BOISE ID 83706-1234

(208) 378-5003

SARAH A KLAHN
WHITE & JANKOWSK!
511 16" ST STE 500
DENVER CO 80202

sarah(@white-jankowski.com

ROGER D LING

LING ROBINSON & WALKER
P O BOX 396

RUPERT ID 83350-0396

(208) 436-6804

ALLEN MERRITT
CINDY YENTER

IDAHO DEPT OF WATER RESOURCES
1341 FILLMORE ST STE 200

TWIN FALLS 1D 83301-3033

(208) 736-3037

allen.merritt@idwr.idaho.gov
JOHN A ROSHOLT

TRAVIS I. THOMPSON
BARKER ROSHOLT & SIMPSON
P O BOX 485

TWIN FALLS ID 83303-0485
(208) 735-2444

MOTION IN LIMINE - 4

@/U.S. Mail, Postage Prepaid
[] Facsimile

@/E—maii

E,/{JS Mail, Postage Prepaid
[ ] Facsimile

1 E-mail

E’F{J.S. Mail, Postage Prepaid
[ ] Facsimile
[iA"E-mail

B/U_,S. Mail, Postage Prepaid
[] Pacsimile
E-mail

B’ﬁ.s. Mail, Postage Prepaid
[] Facsimile
E-mail

EI/U.S. Mail, Postage Prepaid
[] Facsimile
E-mail

EI/U.S. Mail, Postage Prepaid
‘acsimile
E-mail



jaridal
tltf@idahowaters.com

JOHN K SIMPSON

BARKFER ROSHOLT & SIMPSON
P O BOX 2139

BOISE ID 83701-2139
(208) 344-6034

JAMES C TUCKER

IDAHO POWER COMPANY
P O BOX 70

BOISE ID 83707-0070

(208) 388-2112

TERRY T UHLING

J R SIMPLOT COMPANY
P O BOX 27

BOISE ID> 83707-0027
(208) 336-2110
tuhling@simplot.com

MOTION IN LIMINE - 5

U, Mail, Postage Prepaid
D/Facsimile
E-mail

[TU.S. Mail, Postage Prepaid
[ Facsimile
E-mail

[*] U.S. Mail, Postage Prepaid
[] Facsimile
E-mail

Ogeron 2

Rogef)D. Ling e \B



