RECEIVED
MAY 2 3 2005
Dagarment of Water Rssolrcas

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF DISTRIBUTION OF WATER
TO VARIOUS WATER RIGHTS HELD BY OR FOR
THE BENEFIT OF A&B IRRIGATION DISTRICT,
AMERICAN FALLS RESERVOIR DISTRICT #2,
BURLEY IRRIGATION DISTRICT, MILNER
TIRRIGATION DISTRICT, MINIDOKA TRRIGATION
DISTRICT, NORTH SIDE CANAL COMPANY,
AND TWIN FALLS CANAL COMPANY
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IGWA INFORMATION
SUBMITTAL RESPONDING
TO MAY 6, 2005 ORDER
REGARDING IGWA
REPLACEMENT WATER
PLAN

Idaho Ground Water Appropriators, Inc., (“IGWA™), through its counsel Givens Pursley

LLP and on behalf of its ground water district members, Aberdeen-American Falls Ground Water

District, Magic Valley Ground Water District, Bingham Ground Water District, North Snake

Ground Water District, Bonneville-Jefferson Ground Water District, Southwest Trrigation

Dastrict, and Madison Ground Water District (the “Ground Water Districts™), responds as follows

to the Department’s May 6, 2005 Order Regarding IGWA Replacement Water Plan (*May 6,

2005 Order™).

The May 6, 2005 Order approved IGWA’s one-year proposal to provide replacement

water provided IGW A submits information, showing 27,700 acre-feet of water has been secured

to provide replacement water to the [Surface Water] Coalition.” May 6, Order at 12,

Information Reguest No. 1 — Private Leases of Storage Water: Documentation that

the 20,000 acre-feet of storage water proposed for lease from Peoples Trrigation Company, the
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Idaho Irrigation District, and the New Sweden Irrigation District, and any other storage water
available or dedicated to IGWA for replacement water is leased to the Water District 01 Rental
Pool for delivery to and use as replacement water by the Coalition.

Response to Information Request No. 1: Attached hereto as Attachment A, are copies

of executed private leases between IGWA and New Sweden Irrigation District (15,000 AF),
Snake River Irrigation Dastrict (2,000 AF) and Peoples Irrigation Company (3,000 AF). These
private leases and required water bank payments have been forwarded to the Watermaster for

Water District 01.

Information Request No. 2 — FMC Private Lease: Documentation that 6,820 acre-feet

of water has been leased from FMC to the Idaho State Water Bank and rented by IGWA as
replacement water for delivery to one or more members of the Coalition.

Response to Information Request No. 2: Attached hereto as Attachment B are copies

of an Application to Sell or Lease a Water Right to the Water Supply Bank and Application to
Rent Water from the Water Supply Bank filed with the Idaho Water Resource Board, including a
copy of the executed private lease between FMC Idaho, L.L.C. and American Falls-Aberdeen
Ground Water District, Bingham Ground Water District and Bonneville-Jefferson Ground Water
District (“FMC Lease™).

The term of the FMC Lease 1s for one year, commencing April 15, 2002, subject to
automatic renewal and extension for successive one-year terms, unless terminated by either
party. The FMC Lease has been renewed and extended annually since April 15, 2002, including

the current year (2005), it 1s in full force and effect, and all lease fees for 2005 have been paid to

FMC.
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Information Request No. 3 - Documentation about dry-vear leases:

il

.

v,

Copies of contracts with the current owners of the water rights leased,
Original change of ownership documents for any new owners of the leased
water rights accompanied by the appropriate change of ownership filing
fees;

Information reconciling the discrepancies and inconsistencies between
flow rate, acreage irrigated, and total volume of consumptive use
foregone;

Identification of the lands described as a place of use that will be dried up
within each 40-acre parcel; and

Aerial imagery and sworn statement that the lands described by the dry-
year Jease water rights were irrigated in 2004 or have been continuously
and uninterruptedly not been wrrigated for multiple years because of a

mitigation plan already approved by the Department.

Response to Information Request No. 3: Copies of executed contracts with current

owners of the water rights leased under the dry year leases were attached to IGWA’s Initial Plan

for Providing Replacement Water filed with the Department on April 29, 2005. Discrepancies

between IDWR records and the specific leases with respect to water right ownership are the

result of recent changes of ownership of the subject water rights. IGWA is requesting the

necessary documentation of these changes of ownership and will arrange for the new owners to

file the appropriate notices and fees with the Department as soon as possible. Discrepancies

between IDWR records and specific leases with respect to the number of irrigated acres and

diversion rates result from the individual landowners designating only portions of the authorized

IGWA INFORMATION SUBMITTAL RESPONDING TO MAY 6, 2005 ORDER REGARDING IGWA
REPLACEMENT WATER PLAN -3



irrigated acres for dry-year leasing and also are based, in part, on adjustments made to the leases
resulting from pre-lease consultation with the Water District 120 Watermaster. Identification of
individual acres by forty-acre tract and 2004 aerial imagery are being requested from the Water
District 120 Watermaster. Verified acknowledgements of historical irrigation are being
obtained from the Lessors. This documentation will be provided to the Department as soon as 1t
has been received by IGWA.

Information Request No. 4 - Documentation about high lift water rights and =

exchanges:

1. Copies of executed contracts to lease water rights authorizing diversion
from Snake River natural flow; and
ii. An approved exchange of water rights authorizing the exchange of water
rights authorizing diversion of Snake River natural flow, and leased by
IGWA, with storage water held by the USBR physically deliverable
between Near Blackfoot and Minidoka.
The exchange must be approved under Idaho Code §42-240 or as a temporary exchange
under Idaho Code § 42-222A. Any temporary exchange must be preceded by a drought
declaration for all the counties in which water will be diverted or left in the Snake River

pursuant to the exchange.
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Response to Information Request No. 4: Copies of executed contracts to lease water

rights authorizing diversion from Snake River natural flow with the following entities or

individuals are attached as Attachment C:
Alacano Family L.L.C.
Blatne Hulet
Falcon Butte Farms

(5. Patrick Morris

Grindstone Butte Mutual Canal Co.

Sailor Creek Water Company
Clover Hollow L.L.C.

Don Hartley

South Elmore County Irrig. Co.

United Water Tdaho

1,218.9 AF
1,800 AF
15,599.4 AF
2,641.5 AF
21,684.6 AT
336 AT
7,340.1 AF
1,740 AF
10,695 AF

11,882.5 AF

The Ground Water Districts have applied for and obtained approval from the Idaho Water

Resource Board to borrow up to $2,450,118 to lease the above water rights for 2005 and, as

appropriate, to make option payments on certain of the above water rights. A copy of the IWRB

resolution concerning this loan 1s attached as Attachment D.

IGWA i1s completing negotiations with the U.S. Bureau of Reclamation (“Bureau™)

concerning the terms of an exchange of the above-referenced high-lift water for powerhead

water in Palisades Reservoir to be held by the Bureau under a to-be-approved water right permit.

IGWA will apply to the Department for approval of the exchange once the above contingencies

have been addressed.
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Information Request No. 5 — Technical Information regarding reach gains from

2005 and prior-year mitigation efforts. Technical information regarding the reach gains to the

Snake River between Near Blackfoot and Minidoka resulting from mitigation efforts that
overlap the proposals by IGWA, or resulting in reach gains in 2005 from past mitigation efforts.

Response to Information Reguest No. 4: Attached hereto as Attachment E is a written

summary of supporting analysis performed by Hydrosphere Resource Consultants regarding
credits asserted by the Ground Water Districts for 2005 reach gain accrual to the Snake River
between Near Blackfoot and Minidoka resulting from mitigation efforts that overlap the
proposals by IGWA, or resulting in reach gains in 2005 from past mitigation efforts. Also
enclosed 1s a compact disc containing the supporting data files.

vk
DATED this 2% day of May, 2005.

GIVENS PURSLEY LLP

Cifrey ereday
Michael C. Creamer

Attorneys for IGWA

ERER |
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LEASE SUMMARY.
Laaw Ma,
Lassor: $nake River Valley Irvigstion Distric)

Water Right Nos.
Quantity: CF§ AF, Acres

WATER RIGHTS LEASE AGREEMENT

Leass Agreement made and entered into betwaen the undersigned Leasor, and
IDAHO GROUND WATER APPROPRIATORS, INC. ("IGWA"), actinp for and on pehalf
of American Falls-Aberdeen, Bingham, Bonnevilie. Jafferson, Magic Valley, and North
Snake Ground Water Districts, whose address is P.0. Box 1391, Pocatsilo, Idaho

83204 (hereinafter "Lessee”):

1.  Lpagsed Propgrty. Lessor hergby lemses to Laseee and Lessee hereby
ieasas from Lessor certaln storage water rights identified by the records of the idaho
Deparment of Water Resource ("IDWR") as follows:

Storage Water POD Priority Quantity Acras
Right No. CFS/AF
2OVOAL
Total:

The foregoing water rights witt hereafter be referred o as the ‘leasad water
righta”.

2. TJerm. The term of this Lease ghall be for a term of ons (1) year,
commancing Aprit 1, 2005, and tarminating on November 1, 2005,

3 Rent. For the use of the leased watersights Lessee shall pay to Lassor
rent annuatly in the amount of $ " per acre foot. The rent shall be pald
one-haif upon executian of this agreamenrt and one-hall on November 1, 2005, Lessor
shall pay all Water Bank transfer ard administration fess

4. Nen:ise by Legaor. Lessor covanants that it will not divert or utilize the
teased water fight during the faem of this Leese.

5. Use by Lessge. During the tarm of this Lease, Lessee will not divert or

LEASE OF WATER RIGHTS - |
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ulilize the leasad water rights except for mitigation purpases. Léssee wili have no
respansibility for tho opsration, maintenance, use of any damagas retaled 10 or caused
Ry lends idied pursuent to this Lease Agresmant

8. Reprosantations by Lessor. Lessor covenants and repregents that it is
the true and lawful owners of the water rights and the land io which they sare
appurtenant, that these weler righte have not Japsed, been abandoned, or forfelled,
aithar in whole or in part and that nothing restricte or preciudes Lessor from entering
into this Lease and Ledsee utilizing the described water rights.

L. Indemnification of Lessge. Lessor agrees to indsmnify and nhold

harmiess Lesseo, its officers, agen! and smployeesz, from and agsinst any and all
claims, demands, losses, damages, causes of action, sults, and labilities of every kind
for injury to or death of & person, or for losa of or damage 10 any property rasulting from
any ac! or omission of Leasor, lts employees, agents or contractors, relating to or
arising out of this Lease Agreement

8. Braach. In the event aither party breaches this Lease and such defaults
are not cured within thity (30) days aher receipt of written notice thereof, the non-
breaching parly, at their option, may elect any or all of the following cumulative
ramedfes:

(8)  To terminate this Lease Agraement;

(b)  To seek spacific performance of this Lease Agraement;

ey Torecoves any demeges adsing out of the breachy,

(d)  To pursue any and all other remedies undar {gaho law by reason of

such breach.

'} Asxignment. This Agreemant may not be asuigned by Lessee without
the exprass written consent of Lessor.

10. Chalce of Law. Thas i{erms and provielons of this Agreement shail be
construed In accordance with the laws o Yhe Swate of idang. Any required mediation
and arbitration shali oceur in Bannock County Idaho.  Juriediction and venue for any
iitigation akall bo In the District Court of the State of Idaho in Bannock County,

11.  Digpute Rosolutign, Any substantial dispute between the parties shall be
resolvad in accordance with the follawing provisions.

11,1 Medialign. The parties shal! designate a single mediater and
appear beforo the mediator and attempt to mediate a settiament of
the disputa. In the event the parties cannot agree t0 a modiator,
then each parly shall designate & represamative and they will

LEASE OF WATER RIQHTS -2
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appoint & aingle mediator who shall serve as the mediator for the
parties.

Arpiration. 'n e event tne tispute batween Yhe partias cannot be
soitled gy a rasylt of mediation as described in paragraph 13.1
above, the diepule shall be arbitrated in accordance with the
Uniform Arbitration Act, Title 7, Chapter 8, ldaho Code. The
partios shali select 8 mutually agreeabis arbitratar and the dispute
shall be submitted to that arbitrator fot decision. The arbitrator
shall be authorized to entar a declsion to resolve the dispute that is
binding on the parties. The arbitraior's decision shall be ren-
appeaiable.

Litigation. Litigation is allowed betwaen the parles onty for the
purpose of erforging B settiemant agreemant entered iMto petween
tha parties as a result of mediation, or an arbitrator's tor

_ 12,  Attorney Feeg. Inthe event of any arbitration or litigation over this Lease
ihe pravailing party shail be entitled to recover reasonable attormay fees and costs.

{3. Binding Effegt. This Agreement shall be binding Lpon the reapastive
heirs, successors and assigns of the parties.

DATED this __ 22 __ day of 4?7(&5: , 2005,

LESSOR:

Snake River Valley Irrigation Digtrict
2271 South Emerson
Shelley, ID 83274

By: gﬁﬁaé 4&;-:@ L

LESSEE:
IDAHO GROUND WATER
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T RASE SHMMARY:
Laase No.
Lasyort Now Bwecton Leriga fiwn DNixijict,
Waser fUght Nux
Gumatity: CFs AF, Acrts

WATER RIGHTS LEABE AGREEMENT

Leash Agreement mads and srmered Mo betweun the LNUeTSIgren LESSOT, ang
JOAHO GROUND WATER APPROPRIATORS, INC. ("IGWA"), acting for and on behalf
of Amaerican Falls-Aberdesn, Bingham, Bonnevill, Jefferson, Magic Valley, and Norlh
Snake Ground Water Districts, whosa address is P.O. Box 1381, Pocatedlo, Idaho
83204 (hereinafter “Legsos”):

1 Leased Proparty. Leseor hareby leasas 10 Lessoe andd Leeses heveby
Yonses from Lossor cartamn SoTage 'Witer Hights identified by the recerds of the Waho
Depariment of Water Resource ("IDWR") as foliows:

Blorage Water aOD Priosity Quamity Acrex

Right No. CFSJ/AF
1-2064L . D3/30/1921) 15,000 A.F.
1
Totat:

The foragoing water rights will heraafter be reforred to a9 the “leased water
Tights"

bR Iamm. Ths term of this Lease anall be for a tarmn =f one (1) yeer,
commencing April 1. 2005, and terminating an Novermber 1, 2005,

3 Rent For the use of the leased water rights Lessee shell pay to Lessor
rant annually in the amount of § per acra foot. The rant ahali be pald
ona - nalf upon execution of his agreement end one-nalt on Navember 1, 2000, Lessar
shail pay al! Water Benk transfer and adminixiration fees

4.  Ngnlge by Leesgr. Leasor covenants that it wit oot divert or utilize tha
leased water right during the term of this Lesac,

5.  lUaze by Lessex. During the term of this Laase, Lessee will not divert or
uthize the easad walesr fights axcept tor miligehon purposes. Lessee will have no
reapansibility for the opecation, maintasnance, use or any demages rmiated 1o or causaed

RABE OF ATER RIGMLS -\
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by lands idied pursuant to this Lease Agragmant.

8, Representations by Leesqr. Lessor covenants and repragsents that it i5
the true and iawtul owners of the walse rights and the land to which lhey are
sppurtenand, that these water rights have not lapsed, been abandoned, or forfelted,
either in whole or in part and that nothing restricts or preciudes Lessor from entering
into thia Lease gnd Lesgee utilizing the describad water rights.

7. ipfepificaiion of Laapee. Leasor agrees \o ndemnify and old
harmiess Lesase, its officers, agent and ampioyess, from and ageinet any and ail
claims, demands, lossas, datagas, caukea af action, suils, and fabitities of avery kind
for injury o or death of a person, or for ioas of or damage to any properly rosulting from
sny act or omission of Logsor, its empiloyees, agents or contraciors, relaling o or ansing
out of this Leass Agreemaenit.

B Bysach nihe eveni oithes pory reaches this Lesss and such detauits
aro not cured within thirty {30) days aftor recoipt of written notice thereo!, tha non-
breaching party, at their option, may elect any or slif of the following cumulative
remodies:

(a} Totermingte this Loase Agroement,

(b}  To seek spacific performance of this Lease Agreement,

©)  Torecdeer any damages arsing out of tha breacty,

(d)  To pursus any and ail other remedies under tdaho law by reason of
such braach.

0. Asslanment. This Agreament may not ba aasigned by Lesses without
the exprass written coneent of Lessar.

18, Chvice of Law. The Wms and provinions of Whs Agreensnl shal he
consiruad in eccordance with the iaws of tha State of idsho. Any mquired mediation
and arbitretion shaff occur in Barmock County idahe.  Jurisdiction and venue for any
litigetion shalil be in the District Court of the State of ldaho in Barmock County.

1. Dispute Resolution Any substantial dispute betwesn the parties shall be
resoived in accordence with the following proviglons.

11.1 Mediation. The parties shall designate a single medialor and
appear bofara tha medialar and siemol o mediate a sattienant of
the dispule. In the event the parties cannot agree (o a mediator,
then each party shall designate a representativa and they will
appoin! & Bingla madigtor who shall garve as ths medistor for the
parties.

11.2 Arbitration in the Bvent the dispute beiwean the parties canhot be

LEASE OF WATER RIGITIS - 2
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settiad a8 a reaul of mediation ga desribest in perdgreph 13.1
above, the dispute shall be arbilrstad n accordance with the
Uniform Arbitcation Act, Tile 7, Chapler B, Waho Code. The pariies
shall seledt & muhially sgresshie arbiTatar sod the disputs shell be
submilted to that aroitrator for deciaion. The arbilrator ahail be
authonized {0 snter a decision o resolve the dispule that 18 tinding
o the parties, Tha artlitator's decision shall be non-appeatable.

11.3 Litigation Liligatian is slowed betwasn tha parties only for the
purpooe of enfixcing @ wettienant agrasmart entgrad into beteeen
= partios 28 & result of mediation, or an arbitrator's tor,

12 Altoipey Feds. 'n the event of arty arbiration or litigation over this Lease
the pravailing party shall be antitied 10 recover reasoradle attomaey leaa and costs.

13.  Bimding Bifgct This Agreamert shall be binding upon 1he respeclive
heirs, successors and assigns of h» parties.

DATED tia _20th  dayor _May . 2005
LEBBOR.:
New Swedan rigation District
2w S

ldaho Fatle, iD 83402

By .ézé . M

L ESSEE:

IDAHO GROUND WATER
APPROPRIATORS, INC.

LEASE OF WATER RIOHTS - )
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LEASE SUMMARY:
Latse No.
Lassor: Peopln Causf & Lrrigetion Company
Water Right Nea
Qoanttry: CFS AR, Acres

WATER RIGHTS LEASE AGREEMENT

Leasa Agreement made and entered into between the undersigned Lessor, and
IDAHO GROUND WATER APPROPRIATORS, INC. ("IGWA"), acting for and on behall
of American Fals-Aperdeen, Bingnam, Bonnevitte, Jefferson, Magic Valiay, and North
Snake Ground Water Districis, whose address is P.O. Box 1391, Pocatello, ldaho
83204 (hereinafler "Lessee”).

1. Le Pro . Leesor haroby feases to Lessee and Lessee hereby
leases from Lessor certain storage water rights identified by the records of the Idaho
Departiment of Water Resource (*IDWR”) as follows:

Storage Water POD Priority Quantity Acres
Right No. CFS/AF
fim/Falls 1921 #a? 3000 AF
[ ~7
Total:

The foregoing water rights will hereaftar be referred {0 as the "ieasad water
rights”.

2. Jorm. The term of this Lease shaill be for a term of one (1) year,
commencing April 1, 2005, and tenminating on November 1, 2005,

3 Rent. For the use of the leased water rights Lessea shall pay to Lesgor
rent annually in the amount of $ per acre foot. The rent shali be paid
one-hall upon execution of this agreement and cne-half on November 1, 2005. Lessor
shall pay ali Water Bank transfer and administration fees

4. Non-tjae b aor. Lessor covanants that it will not divert or utilize the
ieased water right during the term of this Lease.

5. Use by Lesseg. During the term of this Lease, Lessee will not divert or
utiliza the leasad water rights except for mitigation purposes. Lessee will have no
responsibility for the operation, maintenance, use or any damages related to or caused

LEASE OF WATER RIGHTS - |
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by lands idled pursuant to this Leass Agreement,

6. Representations by t easor. Lessor covenants and represents that it is
the true and lawful owners of the water rights and the land to which they are
appurtenant, that these water rights have not lapsed, been abandoned, or forfeited,
either in whole or in part and that nothing reatricts or precludes Lessor from entering
into this Lease and Lessee utilizing the described watar rights.

1. emnification essee. Lessor agraes to indemnify and hold
harmiess Lessee, its officers, agent and empioyees, from and against any and all
siaims, demands, losses, damages, causas of action, suits, and liabitities of every kind
for injury te or desth of a person, or for loss of or damige 1o any property resulting irom
any acf or omission of Lessor, its employees, agents or coniracfors, relfating fo or ansing
out of thia | ease Agreement.

B. Breach. In the event either party breaches this Lease and such defaults
are net cured within thirty (30) days efier recaipt of wrillen notice thereof, the non-
breaching parly, at their option, may elect any or ali of the following cumulative
romedios:

{a}  To terminate this Lease Agreement;

{b}  To seek specitic performance of this Lease Agreement,

(¢}  To recover any damages arising out of the breach;

(d}  Topursue any and ali other remedies under ldaho law by reason of
such breach,

9. Asalgnment. This Agreement may not be assigned by Lessse without
the express written congent of Lessor.

10. Choice of Law. The terms and proviaions of this Agreement shall be
construed in accordance with the laws of the Stala of !daho. Any required mediation
and arbitration shall occur in Bannock County idaho. Jurisdiction and venue for any
litigation shall be in the District Court of the State of ldaho in Bannock Courty.

11.  Dispute Resolution. Any substantial disputs botween the parties shail be
rasolved in accordance with the foliowing provisions.

11,1 Mediation. The paries shel designate a single mediator and
appear before (ha mediafor and affempi fo mediale a seftiement of
the dispute. in tha avant the parties cannot agree to a mediator,
then aach parly shall designate a representative and they will
appoint 8 single mediator who shall serve as the mediator for the
parties.

11,2 Arbifration. In the event lhe dispute between the parties cannot be

LEASE OF WATER RIGHTS - 2
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ssttled as a rasult of mediation as described in paragraph 13.1
gbove, tha dispuie shall be arbitrated in accordance with the
Uniform Arbitration Act, Titie 7, Chapler 9, idaho Code. The parties
shall select a mutually agresabla arbitrator and the dispute shail be
submitied to thet arbiretor for decision. The arbitretor shahh be
authorized to enter a decision to resolve the dispute that is binding
on the parties. The arbitrator's decision shall be non-appaslable,

11.3 Litiggtion. Litigation is allowed between the parties only for the

purpose of enforcing a setliement agreement antered inlo betwean
the parties as a result of mediation, or an arbitrator's tor,

12. Attomey Fees. In the event of any arbitration or litigation over this Lease
ne prevailing party shall be sntitied to recover reasonable attornay foes snd costs,

13.  Binding Effect. This Agreament shall be binding upon the respactiva
heirs, successors and assigns of the parties,

DATED this _ A3 day of ﬂﬂy . 2008,

LESSOR:

Peoples Ganel & krigation Company
1050 W. Highway 39
Blackfoot, 10} B3221

LESSEE:

IDAHO GROUND WATER

APPROPRIATORS, INC.
e S S

/j{%% %z%’mff%’«
% Sl
Title;__ /- "f b /.‘Z/;’f// L’///(T/’Z—/
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Before the ldaho Water Resource Board @@O
APPLICATION TO RENT WATER %}' ,'/6
23 0
FROM THE WATER SUPPLY BANK %’W s
e?@,,?
Applicant  American Falls-Aberdeen GWD, Bingham GWD, Phone %‘7
Bonneville-Jefferson GWD 208-890-4014
Address ¢/o Lynn Tominaga, ldaho Ground Water Appropriators, Inc.
City P.O. Box 2624 State iD Zip Code 83701-2624
A. DESCRIPTION OF WATER SOUGHT TO RENT
1.  Source of water Groundwater — See attached Private Lease
tributary to
Maximum volume of water 6820 AF,
Maximum rate of diversion \ cfs.
B. DESCRIPTION OF USE PROPOSED
1. Nature of intended use 2005 Mitigation
2. Location of point of diversion Va Y4, Section ,
Township , Range , B.M. County.
Season of use: From to

Description of diverting works:
Pump HP Lift Pump type

Canal name, if appropriate

5. Place of use:
a. If water is for irrigation, describe the number of acres to be irrigated by
40-acre tract, section, township and range.

See attached partial decrees and claim
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b. If water is not for irrigation, describe the nature of the intended use and
the place of use.
2005 Mitigation

6. Describe any other water rights used for the same purposes as rental water
sought under this application.

See attached partial decrees and claim

7. Who owns the property at the point of diversion?

N/A
8. Who own the property at the point of use?
N/A
9. Are you seeking a rental for more than one (1) year? No (yes or no)

If yes, tor how many years?
10. Remarks:

Ground Water Districts renting through IWRB Water Bank per May 6, 2005 Order

of Director IDWR for potential 2005 mitigation

May 23, 2005
Date
FOR DEPARTMENT USE ONLY
Received by Date Time
Published in Pub. Dates

Protests filed by

Hearing held by

Action recommended




LEASE OF WATER RISHTS

Lease Agreement made and entered into May _22"™, 2002, between FMC IDAHO,
L.L.C., whose address is P.O. Box 4111, Pocatello, Idaho 82 83202 (hereinafter “Lessor’”) and
AMERICAN FALLS-ABERDEEN AREA GROUND WATER DISTRICT, BINGHAM
GROUND WATER DISTRICT, and BONNEVILLE-JEFFERSON GROUND WATER
DISTRICT, whose address is in care of Timothy P. Deeg, P.O. Box 70, American Falls, Idaho
. 83211 (hereinafter “Lessee™):

1. Leased Property. Lessor hereby leases to Lessee and Lessee hereby leases from
Lessor certain water rights identified by the records of the Idaho Department of Water Resource
(“IDWR”) as follows: ‘

Water Right No. Priority | ~ Quantity Purpose
(A29-02284 3/02/49 ' 4.5 cfs Industrial
A29-2301 4/24/51 3.82 cfs* Industrial
A29-11342 7/24/52 1.10cfs Municipal
9.42 cfs

(*FMC retaining 0.18 cfs for continuing plant needs.)

Together with 5000 AF of Palisades Storage pursuant to U.S. Department of Interior,
Bureau of Reclamation, Contract No. 14-06-100-1836, Palisades Water Users, Inc, - A01-10214.

2. Term. The term of this Lease shall be for a term of one (1) year, commencing
- April 15, 2002, and terminating on April 14, 2003. Thereafter, this Lease will be automatically
renewed and extended for successive additional one-year terms, unless and until terminated by
éither party as hereafter provided.

Either party may terminate this Lease at the end of any lease term upon not less than
ninety (90) days advance written notice,

3.  Rent. For the use of the lease property Lessee shall pay to Lessor on or before
April 15 of each year rent in the amount of $2.95 per acre foot for ground water and $3.45 per
acre foot for Palisades Storage. The rent shall be due upon approval of the lease by IDWR
allowing the use of the water by Lessee for mitigation purposes.

3.1  The calculated amount of ground water pursuant to this Lease is 18.68 AF
per day or 6,819.87 AF per year based upon the historic year-round use of
these rights, This amount is subject to adjustment to the actual amount
which IDWR will credit Lessee for mitigation purposes.

32  Lessor has retained all of Water Right No. A29-02255E and A29-2255C,

plus 0.18 cfs of Water Right No. A29-2301 to meet continuing water
needs at Lessor’s Pocatello plant for culinary purposes, imigation of

LEASE OF WATER RIGHTS - 1



s

o
landscaping, dust control and other industrial purposes calculated by

Lessor to be necessary for such purposes.

4, Non-Use by Lessor. Lessor covenants that it will not divert or utlhze the
described water right during the term of this Lease.

5. Use by Lessee. During the term of this Lease and during any extension, Lessee
shall place to beneficial use each year, all waters approved for use under the water rights and
shall comply with all applicable federal, state and local laws and all rules and regulations of any
agency, including IDWR applicable to such water rights, together with all state and federal
environmental and water quality laws. '

6. Representations by Lessor. Lessor covenants and represents that it is the true
and lawful owners of the water rights and the land to which they are appurtenant, that these water
rights have not lapsed, been abandoned, or forfeited, either in whole or in part and that nothing
restricts or precludes Lessor from entering into this Lease and Lessee utilizing the described
water rights.

7. Transfer Application.’ 'Ihe.par"cies acknowledge and agree that it will be
necessary to submit this Lease and obtain IDWR approval of the use of said water nghts by
Lessee for mitigation purposes.

7.1  Lessee and Lessor will jointly seek approval of this Lease from IDWR and
~will cooperate with each other in securing such approval.

, 72 Lessee shall be responsible for all costs associated with accomplishing the
approval of this lease and, including but not limited to, paying all applicable Water Bank
and other administrative fees owing to IDWR.

7.3  This Lease is conditioned upon IDWR’s approval of the use of the water
by Lessee for mitigation purposes, and acknowledgment by IDWR that Lessee’s use of
the water under the Lease and/or placement of the water in the state water bank
constitutes beneficial use of the water and will not subject any of the rights to forfeiturs.
In the event the approval is not obtained, the Lease may be terminated by either party.

8. Indemnification of Lessor, Lessee agrees to indemnify and hold harmless
Lessor from any and all claims and demands, including legal attorney fees and costs, which may
arise directly or indirectly as a result of this lease or the transfer or use of the water rights by
Lessee pursuant to this Lease, :

LEASE OF WATER RIGHTS - 2
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9. Breach, In the event either party breaches this Lease and such defaults are not
cured within thirty (30) days after receipt of written notice thereof, the non-breaching party, at
their option, may elect to terminate this Lease and recover any damages or pursue any other
remedy available under Idaho law by reason of such breach.

10,  Assignment, This Agreement may not be assigned by Lessee without the express
written consent of Lessor. o

11,  Attorney Fees. In the event of any litigation over this Lease the prevailing party
shall be entitled to recover reasonable attorney fees and costs.

12, Binding Effect. This Agreement shall be binding upon the respective heirs,
successors and assigns of the parties. )

LEASE OF WATER RIGHTS - 3




-
Pt

LESSOR:

FMCIDAHO, L.L.C.

By ﬁ%ﬁ@:
Rob J. ,

Vice President

Date: May 22, 2002

LEASE OF WATER RIGHTS - 4

LESSEE:

AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT

By
KEBVIN MICHAELSON, President
Date:

BINGHAM GROUND WATER
DISTRICT
By.
CRAIG EVANS, President
Date:
BONNEVILLE-JEFFERSON GROUND
WATER DISTRICT
By ‘
WILLTAM TAYLOR,
President .

Date:



LESSOR:

FMC IDAHO, L1.C.

By.

Rob J. Hartman
Vice President
Date:

LEASE OF WATER RIGHTS - 4

LESSEE:

AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT

by Wor, Wocllca s
KEVIN MICHAELSON, President
Date: &§-)9% ¢4

BINGHAM GROUND WATER
DISTRICT

By 7;? /5 Vran.
CRAIG EVANS, President
Date: Atz A2, ALDIN

BONNEVILLE-JEFFERSON GROUND




In Re SRBA

Case No. 35576

2004 MAR 22 PM 02:00
DISIRICT CQURI - SHBA
IWIN FALLR cO., IDAHO
FILED

IN YHE DISIRICI COURT OF IHE FIFIH JUDICIAL DISIRICT OF IHE
STAIE OF IDAHO, IN AND POR IHE COUNIY QOF IWIN FALLS

KAMS - ANT} ADDRESS:

SOURCE:

QUANTTIY:

PRIORIIY DATE:

¥ M C CORP
PO BOX 4111

POCATELLG. ID 83202

GROUND HAIBR

4.50 CFS
3287 90 APY

03/02/1949

PARIIAL DECREE PURSUANI TO
I.R.C.P 54(b) FOR

Water Right 29-02284

1068 R33E 512
513

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE; PURPOSE OF USE

Industrial

Induatrial
1665 R3I3IE 512

FLACE OF USE:

E13

SESESW Within Power County

NENWNH

PERIOD OF USE
¥91-01 ID £2-31 4.50 CFS

QUANTIIY

3257.90 AFY

Within Power County

SWSH SESW
SWSE SESE
NENS NWNE
SWNE SENE
NENW HaNW
SWNW SENW
NESE RWSE

OTRER PROVISIONS NECESSARY FOR DEFINIITON OR APMINISIRAIION OF IRIS WAIER RIGHT:

THIS PARIIAL DECREE IS SUBJECI 1O SUCH GENERAL PROVISIONS
WECESSARY FOR IHE DEFINIIION OF IHE RIGHIS CR FOR I'HE EFFICIENT
ADMINISTRATION OF IHE WAILER RIGHIS AS MAY BE ULIIMATIELY
DEIERMINED BY IHE COURT AI A POINI IN IIME NO LATER THRN IRE

ENIRY OF A FINAL UNIFIRD DECREE.

1.€. SECIION 42-1412(8).

RULE S4(b) CERITFICAIB

With respect to the issues decermined by the above judgment or order, it is hereby CERIIFIED. in accordance
with Rule 54 (b}, I.R.C.P., that the court has determined that there is no just reason for delay of the eatry of a

final judgment and that the court hag and does hereby direct rhat the abo

judgmant or crder shall be a final

judgment upon which execution may issua and an appeal may be tsken as proffided by the Idaho Appellate Rules.

SRBA PARTIAL DECREE PURSUANT 10 I.R.C P. 54 (k)
Water Right 29-02284

e

Jé&:ggx Malangon
Pré¥fding Judge of the

Snaks Rivaer Dasin Adjudication

PRGE 1
May-i56-2004




In Ra SRHR

Case No 39576

2004 MAR 22 PM 02:00
DISTRICI COURT' - SRBA
THIN FALLS CO., IDAHO
FILED

IN IHE DISIRICI' COURI OF IWE FIPIH JUDICIAL BISIRICI OF 1HE
SIAIE OF IDAKC. IN AND POR IHE CQUNTY OF IWIN FALLS

HAME AND ADDRESE:

S0OURCE:

QUANTITY:

PRIORITY DAIE:

PQINT GF DIVERSION:

PURPQOSE 2AND
PERIOD OF USE:

PLACE OF USE:

F M C CORP
PO BOX 4111
POCATELLO. IP 8§

GROUND WRIER

4.006 CFB
2855 30 AFY

paf24/1951

I065 RA3ZE 5113

PURPQSE QF USE
Industrial

Industrial
T066 RIZE 512

813

PARIIAT DECREE PURSUANT ID
I.R.C.P. 54(b} FOR

Water Right 29-02301

3202

HWNHNE
NWNHNW

SHEN
SHSE
HENE
SWNE
HENH
SWNW
NBSE

Within Power County

PERIQD OQF USE
01~-01 TC 12-31

Hithin
SESW
SESE
NWNE
SENE

QUANIITY
4.00 CFS
28595 50 AFY

Power County

OTIHER PROVISIONS NECESSARY FOR DEFINITTON OR ADMINISIRAIION OF IHIS WAIER RIGHI:

IHIS PARITAL DECREE IS SUBJECL IO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINIIION OF YHE RIGHTS QR FOR IHE EFFICIENI
ADMINISTRAITION OF IHE WAIER RIGHI'S AS MAY BE ULIIMATELY
DETERMINED BY THE CCURT AT A POINT IN TIME NO LATER THAN IHE

ENIRY OF A FINAL UNIFIED DECREE.

RULE 54 (b} CHBRIIFICAIR

I.C. SBCITQN 42-1412(6}

With raspect to the issues determined by the above judgment or order, it is hereby CERIIFIAD, in accerdance
with Rulae 54 (b}, I R.C.F., that the court has determined that there 15 no just reason for delay of the antry of a
final judgment and that the court has and does hereby direot that the aboye judgment or order shall be a final
judgment upon which =xecution may issue and an appeal may be taken as profided by the Idaho Appellate Rules.

SRBA PARITAL DECREE PURSUMNT IQ I .R C.P

Waker Right 29-02301

54 (b}

Snake River Basin Adjudicatcion

PAGE 1
Har-16-2004




057087056 12:41 FAX 208 236 8285 FMC POCATELLO ooz

Form No.42-14ca (2 & 188 (Internet)
N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE -
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

IN RE THE GENERAL ADJUDICATION icdent. Numbar
OF RIGHTS TO THE USE OF WATER FROM * Date Received
THE SNAKE RIVER BASIN WATER SYSTEM - Recelpt Number

NOTICE OF CLLIM

TOA

WATER RIG
ACQUIRED UNDER STATE LAW

Please typa or print elsarly
1. Name of Claimant (s} FMC Corporation Phone {208) 236-8216

Malling Address - P.0. Box 4111, Pocatello, ID Zip 83205

2. Date of Priority (Only one (1} per claim) September 1, 1953

3. Source of water supply (8) groundwater

which Is tibutary to (b) :
4, a, Lacation of existing polnt of diversion Is;  Township MQE'E_.__ Hange 33E _ section 12

B.M, Countyof _Fovwer

1/40f NE__ t/acf _SE 174, Govi Lot,

Additionat points of diverslon ¥ anry:

b. Ifinstream Fow, beglnhing point of claimad instream flow is:

Township Range Section . tfaol 1/4of 1/4,

Govt Let . B.M., County of _

ending point ls: Townshlp Range Section . 1/4of t/4of
1/4, Govt. Lot ______ B.M., Countyof

5, Description of mdsting diversian works {Dams, Resarvolrs, Ditches, Wells, Pumps, Pipelines, Headgales, Etc),
Incjuding the dates of any changes or enlargements in use, the dimensions of tha diversian works es
constiueted and ae enlarged and the depth of each well. _

1 well (#11}, pumps, pipes
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6. Water is claimed for the following purposes:

(both dates are inclusive) (cle) {acre feet)
For _Commercial purposesfram  1/01 10 12/31 amount 1.100 or
For purposas from to amaunt or
For purpases from to amount or
Far purpases from to amount or
7. Total quantity clalmed {a} 1.100 {cfs) and for (h) (acre feet)
8. Total consumptive use claimed ig acre feet per annum.

9. Nonirrigation uses; deseribe fully (eg. Domestic: Give number of households served; Stockwater: Type and nurnber of
tivestock Etc.}

10. Description of place of use:
a. )f water Is for Irigation, indicale acreage in each subdivision in the tabulation below.
b. K water is used for other purposes, place a symbo! of use {example: D for Domestic)
in the corrasponding place of use below, See instructions for standard symbals.

TWP | RNG [SEC NE1/4 KW 174 SW1/4 SE1/4 Totals
NET/4] K174 Jssit 76 [SE176 [NET/A it /e swm]ssf.u. NEVIU D174 B4 [SE 76 [NET/R M6 [ow1 /74 [5E1 /74

LS |33E iz | - L

Total number of acres imigated ,_a_' Lot b bt sl oogne D

11, In which county (ies) are lands listed above as piace of usa located? __ Power

12. Do you own the property listed above as place of use? Yes X ‘No
# your answer Is No, describe in Remarks below the authority you have to claim 1his water right,

13. Describe any ofher waler rights used at the same plase and for the same purposas as described above.
or None { )

14, Remarks:

Last Name [dent No.
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Yo/sunsun 14141 T'MA 4UO0 £0D BEDD

MoV FuvAL LI

g uuo
15. Basls of Claim {check ons)  Beneficial Use Posted Netice .__ Ucense _ X permit G24451
Decree
If applicable provide IDWR Water Right Number
Court e CBsa Number Decres Date
Plaintiff vs Defendant
16. Signature {s)
{a.} By signing below, I/We acknowledge that | /Ws have recelved, read, and understand the form entitied
"How you wilf recelve natice in the Snake River Basin Adjudication.” (b} 1/We do domot ...
wish to receive and pay a small annuat fee for monthly copies of the docket sheet.
Number of altachments
For Individuals: | do satamnly swear or afflrm that the statements contained in the foregoing document are true
and correct
Signature of Claimant {s} Date
Cate
For Organizations: | do solemanly swear or affirm that  am V i te. Fmgsi M
of F'_M Q xCLrJ\\ﬂD LC.C., , that | have sighed the foragaing
Drpanizaiinn . .
document! In the space below as \’ 1CEr 1 of FMC. ICLCL‘!\IJ LL.C-
Thtle Organization
and that the statements contained in the foreqoing docyment agk true agd, ect.
Signature of Authorized Agent tg B? a é%_:
, gV -
Tife and Orgarization _Vice. Gresidént , EMC. Tdaho (LC vate w
State of idaho/or }
) 88,
County of EQ ang ) .
\\\\“_"”“”I” -P'
Subseribed and swnn&‘\ﬁ\' et ’f@g me this 7 2 day of n4 °\:;/ Baons
@ Len T, e‘
_“ _,.-"\0“,,: %2 NotaryPublic
"E: l g Residing at wanpel. Cou nﬁli
Z 5 Pug\G Iy g
"f:;;_ " ", o ‘\0 5y My Commission Expires { / { te J oo
’/,.;,‘ffs OF \© \\S‘\ Please Print Neme
17. Notice of Appeara é"""mmly
Notice Is hereby given that | /{ Hizey L. QM& 5 will be acting a5 attomey at law on behalf
of the claimant signing above, and that ali noticks required by law to be mailed by ths director to the claimant signing above
should be mafled 1 me at the address listed Helow,
Signature /J’:’_\ ,———m—\)
Addressﬁgﬁ//ﬁ sk Y ,J:n;, G~ L L2 P, E_MZK_?Z oS5 a0 T /4/‘5 52~
i Boade £D §370/-2[3F
Date {/_/ 4{ / 05"'/ ’ &

Last Name ldent Number




Form 42-1761 H E C E , V E D Water Supply Bank No.

01/03 MAY 23 2005 Water Right No. _

Cepartment o WaterRaspurnos
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

American Falls-Aberdeen GWD, Bingham
Name of Seller/Lessor GWD, Bonneville-Jefferson GWD Phone 208-890-4014

Post office address  ¢/o Lynn Tominaga, Idaho Ground Water Appropriators, Inc,

P.O. Box 2624, Boise, Idaho 83701-2624

1. DESCRIPTION OF WATER RIGHT:
Right evidenced by:

a. Decree No. Decreed to
{Name)
in case of Vs
dated in county of

{Name of courl)

b. License No. 29-2284; 29-2301; 29-11342 issued by the Idaho Depantiment of Water

Resources.

C. Permit No. issued by the Idaho Department of Water

Resources.

2. DESCRIPTION OF PORTION OF RIGHT FOR SALE OR LEASE: {if the entire sight is for sale or lease,
show “all” on line a. below and skip the remainder of part 2.)

a, Amount of water under right: _all cubic feet per second &/for

acre-fee per annum

b. Point of diversion; ¥ of ¥ of Section Township Range

, B.M.in County.

Additional points




c. Place of use: See Attached partial decrees and claim.

TWP | RGE | SEC NE NW 3w SE Totals
NE NW Sw 8E NE NW aw SE NE NW SW SE NE NW SW SE
If the right is for irrigation, show the number of acres for the part of the right to be put inte the bank.
: Total number of acres
3. ADDITIONAL INFORMATION ABOUT RIGHT, OR PORTION THEREOF, FOR SALE OR LEASE

a. Explain how the seller/tessor acquired the right, or portion thereof, and attach a copy of the
deed to the land to which it is appurtenant or other evidence of ownership of the right. If the
right is not recorded in the name of the sellerflessor, attach a copy of a change of
ownership form as required by Section 42-248 or 42-1409(6), Idaho Code, together with
required documentation.

See Attached.

b. Describe the frequency of water user under the right, or portion thereof, during the past five
() years of use. Aftach watermaster records, pumping power bills, or other evidence to
demonstrate that the right has not been lost through abandonment or forfeiture. (This
information is not required if a partial decree has been issued on the right within the last 5
years.)

These water rights have been leased to the Ground Water Districts on an annual basis pursuant

{o the attached lease for use under Department approved miigation plans. Prior credit for

mitigation has been 6,819.87 acre-feet annually.




c. If the right is from a surface water source, describe the period of the year that water is
typically available to satisfy the right.

The attached lease includes up to 5000 AF of FMC storage in Palisades Reservoir, subject to fill,

To the extent storage does fill in 2005, the Ground Water Districts may elect to lease this storage

through the Water District 01 Water Bank.

d. Describe any other water rights with the same purpose and place of use as the right, or
portion thereof, offered for lease, Wil the present place of use continue to receive water
from any source? If so, describe

Per the attached lease, FMC has agreed not o divert water under the leased rights. No other

water rights are known to be used for the same purpose as the leased water.

e. If the water right is a permit, describe the work accomplished toward developing the right.
N/A.
f. If the right to the use of the water or the use of the diversion works or irrigation system is

represented by shares of stock in a company or corporation, or if such works or system is
owned or managed by an irrigation district, a written consent of the sale or lease must be
attached. NJ/A.

REMARKS:

The lease authorizes the Ground Water Districts to arrange for lease/rental of these water rights

through the Water Supply Bank. The Ground Water Districts as Lessees under a private lease

are placing the leased rights in the IWRB Water Bank for mitigation purposes to the extent that

the Director determines that mitigation is required during 2005. Delivery of water for mitigation

is contingent upon further instruction from the Ground Water Districts and concurrence by the

Director.




5. SALE/LEASE AGREEMENT

1. The water right, or portion thereof, described above is offered to the idaho Water Resource
Board:
For sale;
For lease for a period from _ April 15, 2005 to April 14, 2006
{Day, month, year) (Day, month, year)

(The lease period may be shown as “indefinite,” if the total duration of lease is unknown); or

As a gift to the state of Idaho.

2. Show the minimum payment acceptable to the Seller/Lessor. Include the method of
determining the minimum payment. The minimum payment may be shown as the “current
rental rate.” :

See attached Private Lease.

| hereby assert that the information contained in this application is true to the best of my
knowiedge, and that | have the authorities to off this right for sale or lease to the Idaho Water

Resource Board.
The owner/lessor acknowledges the following:
1. Payment to the owner/lessor is contingent upon the sale or rentat of the right from the bank.

2. While a right is in the bank, the owner of the right may not use the right even if the right is
not rented

3. A right accepted into the bank stays in the bank until the Beard releases it or untii the lease
term expires.

4. While a water right is in the bank, forfeiture provisions are stayed.

5. Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any
elements of the water right.

May 23, 2005
Date

FOR DEPARTMENT USE ONLY
Received by Date Preliminary check by
Watermaster recommendation requested on Received
Recommended for approval denial by




LEASE OF WATER rSHTS

Lease Agreement made and entered into May _&£& 22" 2002, between FMC IDAHO,
L.L.C., whose address is P.O. Box 4111, Pocatello, Idaho 83202 (heremafter “Lessor”) and
AMERICAN FALLS-ABERDEEN AREA GROUND WATER DISTRICT, BINGHAM
GROUND WATER DISTRICT, and BONNEVILLE-JEFFERSON GROUND WATER
DISTRICT, whose address is in care of Timothy P. Deeg, P.O. Box 70, American Falls, Idaho
83211 (hereinafter “Lessee”):

1. Leased Property. Lessor hereby leases to Lessee and Lessee hereby leases from
Lessor certain water rights identified by the records of the Idaho Department of Water Resource
(“IDWR”) as follows: :

Water Right No. Priority | ~ Quantity Purpose
(A29-02284 3/02/49 4.5 ofs Industial
A29-2301 4/24/51 3.82 cfs* Industrial
A29-11342 7/24/52 1.10 cfs Municipal
9.42 cfs

(*FMC retaining 0.18 cfs for continuing plant needs.)

Together with 5000 AF of Palisades Storage pursuant to U.S. Department of Interior,
Bureau of Reclamation, Contract No. 14-06-100-1836, Palisades Water Users, Inc, - A01-10214.

2. Term. The term of this Lease shall be for a term of one (1) year, commencing
- April 15, 2002, and terminating on April 14, 2003, Thereafter, this Lease will be automatically
renewed and extended for successive additional one-year terms, unless and until terminated by
either party as hereafter provided.

Either party may terminate this Lease at the end of any lease term upon not Iess than
ninety (90) days advance written notice.

3.  Rent. For the use of the lease property Lessee shall pay to Lessor on or before
April 15 of each year rent in the amount of $2.95 per acre foot for ground water and $3.45 per
acre foot for Palisades Storage. The rent shall be due upon approval of the lease by IDWR
allowing the use of the water by Lessee for mitigation purposes.

3.1  The calculated amount of ground water pursuant to this Lease is 18.68 AF
per day or 6,819.87 AF per year based upon the historic year-round use of
these rights. This amount is subject to adjustment to the actual amount
which IDWR will-credit Lessee for mitigation purposes. :

32  Lessor has retained all of Water Right No, A29-02255E and A29-2255C,
plus 0.18 cfs of Water Right No. A29-2301 to meet continuing water
needs at Lessor’s Pocatello plant for culinary purposes, irrigation of

LEASE OF WATER RIGHTS - 1



landscaping, dust control and other industrial purposes caIcuIatedlby
Lessor to be necessary for such purposes.

4, Non-Use by Lessor. Lessor covenants that it will not divert or ut1hzc the
described water right during the term of this Lease.

5. Use by Lessee. During the term of this Lease and during any extension, Lessee
shall place to beneficial use each year, all waters approved for use under the water rights and
shall comply with all applicable federal, state and local laws and all rules and regulations of any
agency, including IDWR applicable to such water rights, together with all state and federal
environmental and water quality laws. '

6. Representations by Lessor. ' Lessor covenants and represents that it is the true
and lawful owners of the water rights and the land to which they are appurtenant, that these water
rights have not lapsed, been abandoned, or forfeited, either in whole or in part and that nothing
restricts or precludes Lessor from entering into this Leasc and Lessee utilizing the described
water rights.

7. Transfer Application.’ The‘paxt'ies acknowledge and agree that it will be
necessary to submit this Lease and obtam IDWR approval of the use of said water nghts by
Lessee for mitigation purposes.

7.1  Lessee and Lessor will jointly seek approval of this Lease fromm IDWR and
~ will cooperate with each other in securing such approval.

, 7.2 Lessee shall be responsible for all costs associated with accomplishing the
approval of this lease and, including but not limited to, paying all applicable Water Bank
and other administrative fees owing to IDWR.

7.3 This Lease is conditioned upon IDWR's approval of the use of the water
by Lessee for mitigation purposes, and acknowledgment by IDWR that Lessee’s use of
the water under the Lease and/or placement of the water in the state water bank
constitutes beneficial use of the water and will not-subject any of the rights to forfeiture.
In the event the approval is not obtained, the Lease may be terminated by either party,

8. Indemnification of Lessor, Lessee agrees to indemnify and hold harmless
Lessor from any and all claims and demands, including legal atforney fees and costs, which may
arise directly or indirectly as a result of this lease or the transfer or use of the water rights by
Lessee pursuant to this Lease. »

LEASE OF WATER RIGHTS - 2
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9. Breach. In the event either party breaches this Lease and such defaults are not
cured within thirty (30) days after receipt of written notice thereof, the non-breaching party, at
their option, may elect to terminate this Lease and recover any damages or pursue any other
remedy available under Idaho law by reason of such breach.

10.  Assignment. This Agreement may not be assigned by Lessee without the express
written consent of Lessor. .

11,  Attorney Fees, In the event of any litigation over this Lease the prevailing party
shall be entitled to recover reasonable attorney fees and costs.

12.  Binding Effect. This Agreement shall be binding upon the respective heirs,
successors and assigns of the parties, '

LEASE OF WATER RIGHTS - 3
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LESSOR:

FMC IDAHO, L.L.C.

Bym ﬁéﬁj’r‘_‘m——

Rob 1. Hartmen
Vice President

Date: Ma\, 22, Z00Z
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LESSEE:

AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT

By
KEVIN MICHAELSON, President
Date:

BINGHAM GROUND WATER

DISTRICT

By.

CRAIG EVANS, President
Date:

BONNEVILLE-JEFFERSON GROUND
WATER DISTRICT

By,

WILLIAM TAYLOR,
President
Date:



ol

LESSOR:

FMC IDAHO, L.L.C.

By

Reb J. Hartman
Vice President
Date;
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LESSEE:

AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT

By %wn Wocac by
KEVIN MICHAELSON, President
Date: §-)%-¢X

BINGHAM GROUND WATER
DISTRICT

A
ny P f% G
g C;:KEVANS, President
Date: Fpx A2, ALDI~

BONNEVILLE-JEFFERSON GROUND




2004 MAR 22 PM 02:00
DISTRICT COURI - SRBA
IWIN FALLS CO., IDAHO
FILED

IN IHE DISIRICI COURI QF IHE FIFIE JUDICIAL DISIRICT OF THE
STAIE OF IDAHO, IN AND FOR IHE COUNIY OF IWIN FALLS

In Re SREA } ERRITAL DECREE PURSUANT IO
¥ I.R.C.P 54{b} FOR

Cage No. 19576 }
Y Water Right 29-02284

NAMB AND ADDRESS: F M C CORP
PO BOX 4111

POCAIELLG. ID 83202

SQURCE: GROUND WAIEBR

QUANTITY: 4.50 CFS
' 3357 90 APY

PRIORIIY DAIE: 03/02/1949

POINT OF DIVERSIOH: 1065 R3I3E 512 SESESW Hithin Power County
513 NENWNW

EURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Indusexial 0i-9: 10 12-31 4.50 CF§
3257.90 AFY

PLACE OF USE: Indugtrial Within Power County

1065 R3I3E Si2 SHSW SESW

SHWSE SESE

513 NENE NWNE

SWNE SENE

NERW NENW

SWNW SENW

NESE HWSE

OTHER PROVISIONS NECBSSARY FOR DEFINII'ION OR ADMINTSIRAIION OF IRIS WAIER RIGHI:

IHIS PARIIAL DECREE IS SUBJEQT 10 SUCE GENBERAL PROVISIONS
NECESSARY FOR THE DEFINIITON OF IHE RIGHTS OR FOR THE EFFICIENY
ADMINISTRAIION OF IHE WAIER RIGHIS AS MAY BE ULIIMAIELY
DEIERMINED BY IHE COURI AI A POINI IN IIME NO LAIER IHAN IHE
ENIRY OF A FINAL UNIFIED DRCREE I.C. SRCTION 42-1412(6} .

RULE 54 {b} CERIIPICALE

With raspect to the issues darermined by the above judgmant or order, it 1 Rereby CERIIFIED. in accordancs
with Rule 54({b). I.R.C.P., that the court has determined that there is nc _just reason Eor delay of the eqtry of a
final judgment and that the court has and does hereby direct that the abofle judgment or order shall be a final
judgment upon which execution may iesus and an appeal wmay be taken as proffided by the Idaho Appellate Rules.

i
v

JW Melangon L
Pyé¥dding Judge of ctha

9naka River Basin Adjudication

54 {b} PAGE }

SRBA PARTIAL DECREE RPURSUANT TO I.R.C P.
Max-1€6-2004

Water Right 29-023284




2004 MAR 22 PM 02:090
DIZIRICTI COURT ~ SRBA
THIN PALLS C&., IDAHO
FILED

IN fHE DISIRICI COURI OF IHE F1FIH JUDICIAL DISIRICT COF 1HE
STAIE OF IDAHO. IN AND POR IHE CQUNTY OQF IWIN FALLS

PARIIAI DECREE PURSUANI IQ
I.R.C.P. 54lb) FOR

In Ra SRBA

Cage No 39576

Rater Right 29-02301

NAME AND ADDRESS: ? M C CORP
PO BOX 411l
FOCATELLQ. 1D 83202

SOURCE: GROUND WAIER
QUANTIIY: 4.00 CFS
' 2835 90 AFY
PRIQRITY DRIE: 04/24/1951
POINI' CF DIVERSION: 1065 RIIB 513 NWNWNE Within Power County
NWNHNY
PORPOSE AND
PERIDOD OF USE: FURPOSE OF USE PERIOD OF USE QUANIITY
Industrial 01~01 I'0 12-31 4.00 CFS
2B9S 90 AFY
PLACE OF USE: Industrial Within Power Councy
065 R3I3E 812 SHIW SESW
SWSE SESE
S13 NENE NWNE
SWNE SENR
NENR NWNW
SHNW SENW
NBSE NW3E

CTHER PROVISIONS NECESSARY FOR DEFINIIION OR ADMINISIRAITON OF IHIS WAIER RIGHI:

THIS PARITAL DECREE IS SUBJEQI TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINIIIOM OF THE RIGHTS OR FQR THE EFFICLENI
ADMINISTRAITON QF IHE WAIER RIGHI'S AS MAY BE ULIIMATELY
CETEEMINED BY ITHE COURIT AT A POINT IN TIME NO LATER THAN IHE
ENIRY OF A FINAL UNIFIEDR DECREE. I.C. SECIICN 42-1412 (6}

RULB 54 (b} CERIIFICAIB

With respect to the ispues determined by the above judgment or order, it ig hereby CERIIFIED, in accordanca
with Rulae 54{b), I R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and thac the court has and dees herehy direct that the aboye judgment or order shall be a Einal
judgment upon which execution may igsus and an appeal may ba taken as profided by tha rdaho Appellats Rules.

Sneke River Basin Adjudicarion

PAGE 1

SRBA PARIIAL DBCREE PURSUANT IO I.R C.FP 54 (b}
Mar-16-2004

Warer Right 29-02301




05708705 12:4) FAX 208 2J6 8255 FXC POCATELLOD ooz

Famn No. 421408 (B a 178 {Internet)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE -
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

_ CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION ident. Numbar
OF RIGHTS TO THE USE OF WATER FROM " Date Recetved
THE SNAKE RIVER BASIN WATER SYSTEM - Recelpt Number
NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW

Please type or ptint clearly
1. Name ot Clalmant (s} FMC Corperation
' P.O. Box 4111, Pocatello, ID Zip

Phone (208) 236-8216

83205

Malling Address

2. Date of Priority (Only ona (1} per claim) September 1, 1853

groundwater

3. Source of water supply (g}

which Is tributary to (b)
4. a. Location of existing polnt of diversion is:  Township _D_S_S__M_ Range 33E Section 12

if4of _NE  1/a0f SE_ 174, Govt Lot,

BM, Countyof _Fover

Additional points of diverslon if ary:
b. ¥ instream flow, beginning point of claimed instream flow i5:
Township Range Section . /4ol 1/4 of 1/4,
Govt. Lot B.M, Countyof _
Range Section . 1/4 of 1/4 of

ending point Is: Township
1/4, Govt. Lot BM., Countyof

5. Description of existing diversion works {Dams, Aeservolrs, Ditches, Wells, Punps, Pipelines, Headgates , Etc),
Including the dates of any changss or enlargements in use, the dimenslons of the diversion works as
constructed and as enfarged and the depth of each well. .

1 well (#11), pumps, pilpes




1

iz /U08/U0n 12741 PFAXA ZUB Zab HZbo rMC PULALBELLU [LEARVAVIN]

6. Wateris claimed for the followlng purposes:

{both dates are Inclusive) {cfs) {acre feet)
For Commercial purposesfrom 1/01 1o 12/31 amount _1.100 or
For purposes from to amount ot
For purposes from 1o amount ar
For purposes from to amaount or
7. Totaf quantity claimed  {a} 1.100 (cts) and for () {acre feet)
8, Total consumptive use claimed fs acre feet per annum,

9. Non-irfigation uses; deseribe fully {eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Elc.)

10. Description of place of use:
a. Ifwater Is for Irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for ather purpasas, place a symbol of use (example: D for Domestic)
in the comresponding pace of use befow, See instructions for standard symbols,

TWP | RNG [SEC NE if4 ) HW L/4 EW /4 SE1/4 Totals
WET7%] 174 [5017% [SE1 74 [NE1/% |NW176 [SM 74 [ SE 74 [NEV/Z6 IR /6 BW176 [SET/6 (NET/G[NUT/4 [swis4 [sE1/4

LS 133E i | - L

Total number of acres imgated ,Z Lommomiestend oge )

11, Inwhich county {ies} are fands fisted above as place of use located? __ Power

12. Do you own the property listed above as place of use? Yes __X__  No
I your answer is No, describe in Remarks below the authority you have to claim this water right,

13. Desctibe any other water rights used at the same place and for the same purposes as described above.
orNone { )

14, Remarks:

Last Name ident No.




kS

Uasuy/Us 12741 PAA 2Ud Zob BLDD FHL rucalbliy CARVAVE |

e

' pAMPERN WATER MEASUREMENT DISTRICT

SUPPL I, DATA FO A

SKETCH OF IRRIGATED LANDS AND MAJOR COMPONENTS OF DELIVERY SYSTEM/S

crop acres
i
2 i | i I
4 |
total I '"“"‘:_“‘”"““—T”“’"”‘"“‘—I'_"“ — T =
. ] : i |
I ] ! 1 |
e ! ] = i E [ [
hﬁ—-——“———:—m—m—a——‘»—w—mmlw——n——-—v—-t———m—----—I--—- —
| [ TR S f f
el i { : i
| ‘ !

SedeE  /IRY, 000




Uasugsuo LL.491 THAA 2U0 400 GZ0a L ruvAIELLY

3

g YU

15. Basls of Claim {check one}  Bensficial Use Posted Notica _ Ucense __X_ Parmy ©24451
Decree ___.___

If applicable provide IDWR Water Right Number

Court . Cass Number Decres Date

Plaintiff vs Defendant

1B. Signatura (s}

{a) By signing below, |/We acknowledge that | /We have received, read, and understand the form entitied

"How you will recelve natice in the Snake River Basin Adjudication.” (b.) |/We do da not

wish to receive and pay a small annual fee for monthiy copies of the docket sheel.

Mumber ol attachments
For Individuals: | do solemnly swear or afliom that the statements contained in the foregoing document are true
and oorrect

Signature of Claimant {s) Date
Date
For Organizations: | do solemnly swear or affirm that | am Vi cgﬁfre..si A(Mj
of FMC T cb.\_r\c; (L, ' , thatT Thave signed the foragoing
document In the space below aosrTV 1C e E ;“_'ggﬁ dei&+ of F MC.. ICLC\\"LU L.L..C—
Title Organization

and that the statements contained in the foreqaing docymgnt ank true and correct,
Signature of Authorized Agent ﬂ L%K:\

Title and Organlization VIC& Pr&Sideh+ ; F__CJ_MQ_LL_Q Uﬂiew

State of Idaha/or )
) ss.
Caunty of EM wo okl

Wiy, b ’
Subscribed and swarm&}\sﬂmm#}afﬁ;; me this ? day of FI/L “L%-/ Beons
e, Z,
\ L - - iy, () .
:§FAL /a0TAR }-,. ?-f—. Notary Public
S l 5 Residing at wadpele oty
=“J Py gLIG .-f ;-":5 ’
?75— d"#' ,.A" S My Commission Expires b l} & / o S
"I!n-l"' T [2
’ )'E oF W0 \\\\(‘ Please Prin Nams
17 Notlceoprpearané' T
Natice Is hereby given that ¥, /{ e Zey L ?Mo J will be acting as ahtorney at law on behalt

of the clalmant signing above, and that all noticks required by law 1o be mailed by the director ta the claimant signing above
shotild be mailed tg me at the address listed Below,

S:gna!ure /A(x‘ ,—--—-\.._?)
Addressﬁé,/‘é'% sk 1Y B J:/;»;}LQW" [P Po. FnliZs o5 sof [ /J/ﬁ S 2o~

Date %ggzﬁ Bose, o G370/ - 2137

Last Name ident Number




