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Idaho Power Company ("Idaho Power"), by and through its counsel, respectively submits
this Petition for a Hearing on the Amended Order issued by the Director of the Idaho Department
of Water Resources, Karl Dreher, on May 2, 2005 (the "May ond Order"), in accordance with

Idaho Code § 42-1701A(3), and Idaho Department of Water Resources, Procedure Rule



740.02.b. IDAPA 37.01.01.740.02.b. TIdaho Power also hereby requests appomtment of an
independent hearing office in accordance with Idaho Code § 42-1701A(2).
L INTRODUCTION

Idaho Power holds water rights, contract rights and entitlements to water stored in, and
released from, storage projects owned and operated by the United States through the United
States Bureau of Reclamation ("USBR"). In the May 2" Order, the Director recognized that
similar rights held by the Surface Water Coalition allow the Coalition to assert rights to storage
water in USBR facilities. The May 2™ Order finds that these USBR storage rights resolve
standing issues for persons or entities that hold storage rights in USBR. Since Idaho Power is
similarly situated, Idaho Power is an aggrieved party with standing to petition for a hearing on
the May 2" Order.

The May 2°® Order does not sufficiently address the harm to senior water rights caused
by out of priority diversions under junior rights to ground water in the Eastern Snake Plain
Aquifer ("ESPA"). The shortfalls in reach gains to the Snake River and severely reduced storage
in USBR facilities caused by groundwater pumping will harm Idaho Power water and contract
rights. The May 2™ Order does not require sufficient curtailment or mitigation water to address
Idaho Power's injuries, and does not provide for sufficient enforcement, and Idaho Power is
therefore an aggrieved party entitled to request a hearing.

II. ARGUMENT
A. 1daho Power Has Standing and is an Aggrieved Party

In order to initiate a contested hearing on an order issued by the Director, an aggrieved

party must file a written petition stating the grounds for contesting the action by the Director and

requesting a hearing. Idaho Code § 42-1701A(3); IDAPA 37.01.01.740. The form and content



of the petition is provided by Idaho Department of Water Resources, Procedure Rule 230.
IDAPA 37.01.01.230.

Idaho Power is an aggrieved party in this action because it holds water rights, contract
rights and entitlements to water at American Falls Reservoir. As recognized by the Director in
the May 2™ Order, these rights and entitlements confer standing on Idaho Power. Since the May
2" Order does not sufficiently remedy harm to these rights, Idaho Power is an aggrieved party
and seeks a hearing to challenge the May 2" Order.

1. May 2"* Order on Standing

In regards to the USBR storage rights and the standing of members of the Surface Water
Coalition, the May 2" Order specifically provides:

According to the Letter, members of the Surface Water Coalition
hold entitlements to water in storage projects owned and operated
by the United States through the USBR. While legal title to the
water in those projects is held by the United States through the
USBR, the SRBA District Court has recognized that delivery
organizations, such as the members of the Surface Water Coalition,
have beneficial or equitable title to storage water described in their
contracts with the USBR. Final Order on Cross~-Motions for
Summary Judgment, Consolidated Subcase 91-63 (SRBA Dist. Ct,,
Idaho, January 7, 2005¥appeal filed). Therefore, the Surface
Water Coalition has standing to assert rights to storage water in
USBR reservoirs on the Snake River upstream of Milner Dam.
Moreover, any concern regarding the standing of the members of
the Coalition are resolved by the intervention of the USBR in this
proceeding.

May 2™ Order, Conclusions of Law, Paragraph 15, Page 34.

In the Order of April 6, 2005, the Director granted USBR's Petition to Intervene based on
the fact that the USBR is the holder of "water rights directly at issue in this proceeding." The
water rights claimed by USBR which are directly at issue in this proceeding are identified in
Paragraphs 51 and 52 of the Order of February 14, 2005. Those water rights include the

following: (1) Water Right No. 01-02064, for storage of 1.8 Million Acre Feet at American Falls



Reservoir; and (2) Water Right No. 01-04052, for storage of 115,000 AT at American Falls

Reservoir. The USBR claims filed in the Snake River Basin Adjudication recognize power

generation for both Water Rights Nos. 01-02064 and 01-040352.

2. Idaho Power Company Water Rights at American Falls Reservoir

Idaho Power has a contract right and entitlement for delivery of a portion of Water Rights

Nos. 01-02064 and 01-04052, pursuant to a June 15, 1923, agreement with the United States.

U.S. Contract I1r — 733, attached as EXHIBIT A. The 1923 American Falls contract entitles

Idaho Power to the use of 45,000 acre-feet of primary storage capacity and 255,000 acre-feet of

secondary storage capacity in American Falls Reservoir, for delivery to Idaho Power facilities in

the Snake River both above and below Milner. Additionally, Idaho Power has water rights that

rely upon the contract and water entitlements held by Idaho Power in the American Falls

Reservoir. These water rights and claims to water rights include':

Water Right #/Basis Source Priority Amount Use

01-02017-L Snake River 09/03/1908 1400 cfs Power
(1-02032 - L Snake River 03/08/1919 4600 cfs Power
01-02046 - L. Snake River 10/15/1926 2000 cfs Power
01-07128 - App Snake River 10/23/1996 7850 cfs Power
01-10382 - B/U Snake River 07/15/1901 6000 cfs Power
01-10383 - B/U Snake River 08/01/1901 2000 cfs Power
01-10384 - B/U Snake River 01/01/1929 | 136 cfs Power

' SRBA claims have been filed for all of these water rights. Copies of the SRBA Filings are attached as EXHIBIT
B. At the time several of the claims were filed, Idaho Power referenced the interplay between its water rights, the
USBR development of the American Falls Reservoir, and the contracts pertaining to that development. See: Letter to
Karl Dreher, 10/23/96, attached as EXHIBIT C. [In the above chart L. — license; App — application/ B/U — beneficial
use claim.]



Furthermore, the USBR, by virtue of the 1923 contract, Exhibit A, holds several of Idaho
Power's water rights in trust for use by the Company. Prior to the construction of the American
Falls Dam and Reservoir by the USBR, Idaho Power owned and operated three power plants at
American Falls — the West Side, Island and East Side plants and was contemplating the
enlargement of its generation facilities at American Falls. In preparation for this enlargement, in
1921 Tdaho Power filed an application to appropriate an additional 1200 cfs for power purposes
(Permit # 15201/01-2041), along with an application for a permit to store 300,000 acre/feet of
water at the American Falls site (Permit # R-273/01-2065). These permits, together with other of
Idaho Power’s water rights and property interests, were the subject of the 1923 contract with the
USBR that led to the development of American Falls Dam and Reservoir.

Subsequent to the development of American Falls Reservoir by the USBR, IDWR, on
October 1, 1970, ordered Idaho Power to show cause why permit numbers 15201/01-2041 and
R-273/01-2065 should not be cancelled. Idaho Power filed an answer to the Show Cause Order
on December 1, 1970, submitting that based upon the 1923 contract and the circumstances
surrounding the development of the American Falls site that all of the rights of Idaho Power
under the referenced permits had been merged into water rights granted to the USBR, and the
USBR therefore held the referenced permits as trustee for I[daho Power. In a Memorandum
Decision, issued April 21, 1971, IDWR Director Keith Higginson found:

After reviewing the files of the Department and the answer of the
Idaho Power Company, the Director finds that the rights
established by the Idaho Power Company, by reason of Permit
Nos. 01-2041 and 01-2065, have been merged with rights granted
the United States of America and that by reason of contracts and
agreements entered into between the Company and the United
States of America, Bureau of Reclamation, those rights are held in

trust for use by the Company under the water rights of the United
States at American Falls Reservoir,



The Director further finds that since the Company s rights io water
at American Falls Dam and Reservoir are already covered by
reason of licenses issued to the United States of America, under
Permit Nos. R-269 and 4168 and contracts between the Company
and the United States of America, that Permit Nos. 01-2041 and
01-2065 are duplicate and should be canceled.

In the Matter of Permit Nos. 01-2041 and (1-2065 in the name of Idaho Power Company,
Memorandum Decision, dated April 21, 1971; attached as EXHIBIT D}

IDWR has not historically considered Idaho Power's rights at American Falls
independent of USBR's claims in the Snake River Basin Adjudication. If IDWR is correct in
this interpretation, which Idaho Power does not concede, under the 1923 contract and IDWR’s
1971 decision Idaho Power still has retained beneficial or equitable title to the 45,000 acre foot
primary, and 255,000 acre foot secondary, storage rights at American Falls, which form the basis
of this Petition for a Hearing and contest of the May 2™ Order.

The Director's Orders of April 6, 2005; February 14, 2005; and May 2, 2005, recognize
that Water Rights Nos. 01-02064 and 01-04052 are directly at issue in this proceeding and confer
standing upon parties with an interest in these rights. Idaho Power has an iterest in these water
rights, and other water rights at American Falls, and is therefore an aggrieved party with standing
to file this petition. Depletions to the Snake River caused by ground water withdrawals in the
ESPA decrease the amount of water in American Falls Reservoir and in the Snake River below
American Falls Reservoir. As a result, ground water depletions jeopardize the ability of the
Bureau of Reclamation to fill Idaho Power's primary 45,000 acre-foot storage right, and also the
ability of the Bureau of Reclamation to deliver Idaho Power's secondary 255,000 acre-foot right,

by causing the Bureau to release more water to make up for losses occasioned by ground water

? Water Right No. 01-02064 was previously Permit No. R-269.



pumping in order to meet its contract obligations to Idaho Power. By releasing more water, the
Bureau's ability to assure the fill of American Falls Reservoir is jeopardized.

The errors made by the Director in his May 2" Order, summarized below and which may
be revealed in discovery, injure the rights of Idaho Power by perpetuating, and failing to fully
compensate for, the out of priority depletions caused by junior ground water withdrawals to
American Falls Reservoir and the Snake River. Idaho Power has a direct interest in the
administration sought by the Surface Water Coalition, by virtue of its interest in the water rights
subject to this matter, and also due to its interest in assuring that adequate administration of
water rights occurs in the Snake River.

B. Grounds for Contesting the Action

The State's various modeling scenarios demonstrate that the ESPA is hydraulically
connected to the Snake River, and that junior pumpers have a depletionary effect on the surface
water resources of the Snake River by decreasing reach gains and increasing reach losses.”
Though Idaho Power does not concede the sufficiency and accuracy of the modeling, the results
produced to date demonstrate that curtailment of junior pumpers will have a positive effect on
reach gains throughout the Snake River.® In short, the results of the various modeling scenarios
demonstrate what IDWR has stated publicly and determined in numerous other contexts: the
Snake River and hydraulically connected ESPA are over-appropriated.

However, the May 2™ Order does not sufficiently account for the injuries associated with

the junior ground water pumping, and instead attempts to minimize the claim of senior water

rights, reduce the ability of sentor water rights to call out juniors, question the legitimacy of the

* Snake River Aquifer Model Scenario: Hydrologic Effects of Continued 1980-2002 Water Supply and Use
Conditions, "Base Case Scenario," November 2004, Cosgrove, Contor, Wylie, Rinehart, and Johnson, Page 4.
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calls and claims for relief and provide the minimum curtailment and mitigation possible under all

of the circumstances considered. Specific to Idaho Power's water rights, groundwater

withdrawals are depleting the river above Milner with a significant impact on Idaho Power's

water rights at American Falls. The May 2" Order does not sufficiently curtail juniors or require

adequate mitigation water to address the injuries to Idaho Power.

In addition, Idaho Power intends to challenge the May 2™ Order on questions of law and

fact, including but not limited to the following issues:

1.

2.

The May 2™ Order violates the principles of prior appropriation set forth in Idaho law.

The Director erred in limiting the calling rights of seniors by applying factors such as
historical use, recent drought conditions, recent climate conditions, future predictions of
drought and climate conditions, storage levels and crop yields.

The Director erred in limiting the calling rights of seniors to any amount less than the
adjudicated, permitted, or licensed amount when the seniors have neither requested a
change of water rights nor put their historic use at issue.

Upon information and belief, the Director erred in relying on the computer model
because it is not sufficiently complete, accurate and reliable to conjunctively administer
water rights in the Snake River and the Eastern Snake Plains Aquifer. Without limiting
the scope of discovery at the hearing, or at the hearing in this matter, Idaho Power shall
be entitled to determine through discovery or otherwise whether the IDWR's computer
model is sufficiently and adequately calibrated, and whether the calibration was
conducted appropriately. Idaho Power shall be entitled to determine through discovery or
otherwise whether the hydrogeologic basis for the IDWR's computer model, such as the
direction and location of the movement of groundwater, and the assumptions used in
developing and utilizing the model, such as transmissivity, are accurate and appropriate.
Finally, Idaho Power shall be entitled to ascertain the basis and assumptions by the
Director in using the model as the basis for the findings in the May 2™ Order.

Upon information and belief, based on the inaccuracies in and unreliability of the model,
the Director erred in relying on the model to make various assumptions and findings in
the May 2™ Order, such as that the ESPA is in an equilibrium condition, or the Director's
assumption of a 10% error, or that that conditions from 1980-2001 repeat themselves.
The Director erred in the use of the model and the assumptions and findings made from
the model runs, and as a result reached incorrect, incomplete and erroneous conclusions
upon which the May 2" Order is based. Idaho Power shall be entitled to determine
through discovery or otherwise the basis for and use of the model by the Director in
developing the May 2" Order.



10.

11.

12.

13.

14

15.

16.

17.

18.

19.

The Director erred in attempting to conjunctively administer the Snake River and Eastern
Snake Plains aquifer water rights because "reasonably likely" predictions of material
injury, water supply, and water shortages are insufficient to support administration.

The Director erred in requiring senior water rights holders to draw down reservoir
reserves and maintain carryover storage sufficient only to provide supplies of water for
senior water rights through 2006, with no planning beyond a two year timeframe and no
consideration of the effect of such a requirement on other rights on the Snake River.

The Director erred by failing to require sufficient curtailment or mitigation to prevent
harm to senior water rights.

The Director denied procedural due process to parties wishing to participate in these
proceedings.

The Director erred in repeatedly using the undefined term "significant" throughout the
May 2™ Order, because that term has no apparent statistical import and no definition in
idaho law.

The Director erred in modeling impacts to the Snake River relying on a 1928 data set
because there is significant pre-1928 data that could give a complete historical set of data
for the Snake River and the Eastern Snake Plains Aquifer.

The Director erred in deternining that the ESPA is in equilibrium.

The Dircctor erred by relving on the model to administer the Snake River and ESPA
because the model does not account for impacts above the Blackfoot Reach,

The Director erred in accounting for a "paper fill" rather than an actual fill when
calculating injury to water available for diversion to storage at American Falls, May 2
Order, Paragraph 83, page 18.

nd

The Director erred in applying a definition of the term "material injury" throughout the
May 2™ Order that does not comport with the law of the State of Idaho.

The Director erred in selecting 1995 as a model base year of full supply because climatic
and other water use conditions made 1995 a unique year. The Director had no scientific
or statistical basis to use 1995 as a model full supply year.

The Director erred in defining "full supply” because the Director's definition erroneously
includes withdrawals from storage.

The Director erred in relying on snow pack conditions to predict water supply when there
is a proven statistical variability between predicted water supply and measured snow
pack.

The Director's statements regarding variability at the Heise Gage in Paragraph 101 of the
May 2™ Order, page 22, are in error since the amount of unregulated divertible flow at



20.

21.

22,

23.

24.

25,

26.

27,

28.

the Heise Gage may have been variable due to consumptive use and demand of ground
water users.

The Director erred in calculating divertible natural flow in Paragraph 104 of the May 2"

Order, page 22, and attachments J through P, because the Director accepted one standard
deviation below the trend line for the correlation between Heise flows and natural flow
diversions with no explanation of the statistical support for this determination, and
because actual conditions compared to predicted conditions may make the Director's
injury predictions three times short of the actual injury.

The Director erred in determining evaporation losses in Paragraph 105 of the May 2"
Order, page 23, because there is no apparent basis for these calculations and the Director
assigned zero values to Grassy Lake and Ririe Reservoirs.

The Director erred in relying on the IDWR accounting program for storage because the
IDWR storage accounting program only accounts for one-year with no allowance for
carry-over. See Paragraph 106, May 2 Order, pages 23-24,

The Director erred in predicting shortages of 27,700 acre feet because all of the districts
are expected to use all of their carryover storage in order to minimize the predicted
injury. See Paragraphs 116 and 120, May 2™ Order, pages 25-26.

The Director erred in determining "reasonable" carryover storage because there is no
apparent legal or scientific basis for this determination. See Paragraph 119, May 2™
Order, page 26.

The Director erred in using the undefined term "over time" because the apparent intent of
the finding 1s to demonstrate that injury will be remedied in a specific time period. See
Paragraph 124, May 2™ Order, page 28.

The Director erred in providing means for junior ground water users to provide
replacement water, without any legal authority to do so. This matter is a call for water by
senior water users. The Director’s authority in this matter is limited to enforcing the call
or denying the call. If junior water users wish to submit a mitigation plan in accordance
with IDWR rules, they may do so, but that is a wholly separate proceeding.

To the extent replacement water is allowable, the Director erred in not requiring all
replacement water to be provided in 2005, and in not providing for any enforcement,
penalty or accounting for the failure to provide adequate replacement water. The May 2™
Order simply allows junior water users to accrue out of priority depletions until storage
space fills.

To the extent replacement water 1s allowable, the Director erred in not requiring
replacement water to be provided to calling rights at the time, place and in the quantity of
need. The replacement allowances fail to satisfy injury to senior rights.

10



Idaho Power incorporates by reference the grounds for protest as may be submitted by the
Surface Water Coalition and the Bureau of Reclamation. Idaho Power also expressly reserves
the right to raise additional issues as they come to light during discovery and the hearing process.
C. Request for Independent Hearing Officer

In addition to the above, Idaho Power respectfully requests that the Director appoint an
independent hearing officer in this matter. Idaho Code § 42-1701A(2) allows the Director, in his
discretion, to appoint a hearing officer. Rule 410 of the IDWR Rules of Procedure also call for
an independent hearing officer, other then the agency head, to hear contested cases. [IDAPA
37.01.01.410.

In this matter, an independent hearing officer should be appointed to hear the contested
case and review the May 2™ Order because it would be inappropriate for the Director to preside
over an admimstrative matter contesting his own order. Further, the Director has apparently
taken part in the IDWR factual investigations that informed the May 2™ Order. In that regard,
the Director may be a fact witness in the hearing process to determine how the factual
investigations were conducted and what information was gathered. The Director has also been a
participant in past settlement negotiations, and has had direct contact and communications with
the parties to these matters that could potentially bias his involvement in an administrative

" Order. The Director has also been involved in the supervision

hearing contesting the May 2
and calibration of the model, and for that reason may be called as a fact witness. For all of these
reasons, an independent hearing officer should be appointed to conduct a hearing on the May 2™
Order.

D. Standard of Review at Requested Hearing

The hearing requested by Idaho Power, if granted, will be the first formal hearing before

11



an independent hearing officer in this matter. Since there is no administrative record at this time,
Idaho Power is not requesting a review of the May 2™ Order; rather, Idaho Power seeks the
opportunity to present evidence, develop the record, and obtain a de novo review of the Surface
Water Coalition call. In that regard, an independent hearing officer 1s not bound by the
determinations of the Director; instead, the independent hearing officer will be considering the
matter on a fully developed factual and legal record for the first time, and must make a
determination based on all of the evidence presented at the hearing.

E. Burden of Proof

In the May 2" Order, and in previous interim orders from the Director, the Director
contorts the burden of proof to remove any obligation on the part of the junior ground water
pumpers to demonstrate that they are not causing injury to senior water rights. In the May 2nd
Order, and other order, the Director improperly shifted the burden of proof to the senior water
rights holders to demonstrate that injury to their water rights is material, that their claims should
not be reduced, that they have made full beneficial use of their claimed diversions, or that they
should receive their full amount of permitted, decreed and adjudicated claims.

Contrary to the erroneous findings of the Director, senior water rights holders are entitled
to the full amount of their permitted, decreed and adjudicated claims. Idaho Power, and other
senior water rights holders, have made a prima facie showing that senior water rights are
recetving less than their permitted, decreed and adjudicated claims for water, and senior water
rights holders are not required to do more than make this prima facie showing.

At the requested hearing, the junior ground water pumpers must have the burden of proof
in demonstrating that their diversions are not causing harm to senior water rights. The burden of

proof is on the junior water rights holders to demonstrate that the injury to senior water rights

12



holders is not material, that a call is futile, that the seniors' claims should be reduced or, for any
other reason, a senior should not receive the full permitted, decreed, and adjudicated amount of
the claimed water right.

1. CONCLUSION

Idaho Power is an aggrieved party with standing to contest the May 2" Order. The May
2" Order is insufficient to protect senior water rights holders. Accordingly, {daho Power
respectfully requests a hearing to contest the actions of the Director before an independent
hearing officer as provided by Idaho Code § 42-1701A.

WHEREFORE, Idaho Power respectively requests a hearing on the May 2" Order before
an independent hearing officer.

DATED this 17" day of May 2005.
IDAHO POWER COMPANY

By:

es Tucker, Senior Attorney
IDAHO POWER COMPANY

and

James S. Lochhead

Adam T. DeVoe

BROWNSTEIN HYATT & FARBER, P.C.
410 17" Street

Twenty-Second Floor

Denver, CO 80202
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postage prepaid, in an envelope, addressed to the following:

Director Karl Dreher

Idaho Department of Water Resources
P. O. Box 83720

Boise, Idaho 83720-0098

Fax #: 208.287.6700
vwigle@idwr.idaho.gov

IDWR — Eastern Region

900 N. Skyline Drive, Suite A
Idaho Falls, Idaho 83402-1718
Fax #: 208.525.7177

IDWR — Southern Region

1341 Fillmore Street, Suite 200
Twin Falls, Idaho 83301-3380
Fax #: 208.736.3037

Roger D. Ling

Ling, Robinson & Walker

P. O. Box 396

Rupert, Idaho 83350

Fax #: 208.436.6804

Inrlaw@pmt.org

Attorney for A & B and Burley Irrigation
Districts

C. Tom Arkoosh

Arkoosh Law Office Chtd.

P.O.Box 32

Gooding, Idaho 83330

Fax #: 208.934.8873

alo(@cableone.net

Attorney for American Falls Reservoir
District #2
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Scott Campbell

Moffatt, Thomas, Barrett, Rock & Fields,
Chrtd.

101 S. Capital Boulevard, 10" Floor

P. O. Box 829

Boise, Idaho 83701

Fax # 208.385.5384

slc@moffatt.com

Attorney for Idaho Dairymen’s Association

John A. Rosholt

John K. Simpson

Travis L. Thompson

Barker, Simpson & Rosholt

113 Main Ave. W, Suite 303

Twin Falls, Idaho 83301-6167

Fax #: 208.735.2444
tit@idahowaters.com

Attorneys for Milner Irrigation District;
North Side Canal Company, Twin Falls
Canal Company

W. Kent Fletcher

Fletcher Law Office

P. O. Box 248

Burley, Idaho 83318

Fax #: 208.878.2548

wki@pmt.org

Attorney for Minidoka Irrigation District

Jeffery C. Fereday

Michael C. Creamer

Givens Pursley LLP

P. O. Box 2720

Boise, Idaho 83701-2720

Fax #: 208.388.1300
mec{@givenspursiey.com

Attorneys for Idaho Groundwater Users
Association



Kathleen M. Carr

Office of the Field Solicitor

U.S. Department of the Interior

550 West Fort Street, MSC 020

Boise, Idaho 83724-0020

Attorney for U. §. Bureau of Reclamation

E. Gail McGarry

PN-3100

U.S. Burecau of Reclamation
1150 N. Curtis Road

Boise, Idaho 83706-1234
emegarry@pn.usbr.gov
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Josephine P. Beeman
Beeman & Associates, PC
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jo.beeman@beemanlaw.com

Sara A. Klahn

White & Jankowski, LLP

511 16" Street, Suite 500
Denver, CO 80202
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i Symbol Ilr-733

10.

11.

THIS AGREETERT, HMede this Iothdey—of-June,- 1823 in

pursuance of the Act of Congress of Jume 17, 1902, {32 Stat.,
368) and ncts ameéndatory thereof or supplementary thereto,
Yetween THE UNITED STATES OF AMERICA, hersinafter styled the

United States, acting for this purposs Y Bﬁbert Work

Secretary of the Interior, and the IDAED PCWER COUPATRY, a
corperation organized under the laws of the State of ¥Maine
and muthorized to do bupiness in the State of ldaho, and
having its principal plece of business at Boise, Tdaho.
hereinafter styled the company, its successors and

assligns.

2. Purvose and Plans of United States.

WHEREAS, the United States contempiates the con-
struction of a large reserveir at american Falls, Idshe, 1o
store the flood water and winter flow of Snmice Fiver and
maXe the seme evellable for the reclamation of large areas
of public lands of the United States including the North
Side Pumping Division of yhe ¥inidoka Prnject and otber por-
tions of the Snoke River Velley, and %o supplement the water
supply of various projects in the Snake River Valley now
Laving an ipslequate or incuffisient water eupply during

part of the lrrigntion season. And
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-in-1ts plants-located nnd to be

WEEHEAs;;the company is & mabllc service corpor-
ation furnish{ng electricity throughout the Scuthern por-
tion of tha State of Idaho for l;ght, heat, snd power and
irrigation purposes. And

4, Interference with Righte of Company.

WHDZTAS, sald electrlicity Ls, %o a layge extent, gon-
erobed by the company in hydro-electric plants owned by 1t
and located on the Snaite River at American Fells and varicus
points below and the water which it uses and claims for use

at Anerican Falls is or would he also used, to a large extent,

locoted at points below on
the siream, so that the storing by the United States of win-

ter flow at Amarican Falls will interfere with cerialn power

and other righls of compary e% American Talls ond polnts be~

lov oné

5. Use of Property Owned oy Company.

WETRTAS, = porticn of soid prososed American Falls dam
and Teservoir will be located on land owned by the company
the construction and cperation ﬁf the same will alev uale
necessary bthe destruction of or interfere with certain gener-
ating stetions and other property of the company; and

6. Qompanyls Frior Tiliange at American Falls.

WEERZAS the company has at American Talls water filings *’//
prior to the American Fails filings of the United States
sufficient to embrace the entire emount of water reserved
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56G.

to-the—company-under thia contract.

7. Heed of United States for Power.

AVD WETREAS, the sold propozed Horth Side Pumping -
Plvisien of the hLinidoka Project of the United gtates is a
pumping project and the United States will reguire in com-
nection with the said project e large power plant for the
development of a lerge amount of electrlc power for pump-
ing water upon the londs of the said project.

B. twtual Covenants.

S0, TEERETCRS, WITIZSSEDRN:

That <or and in cope-

siderztion ¢f the covenants and agreements of the par-

“§ids hersin, upon the conditions hereln pamed, the par-

ties covenant and agree;

9, Property to be Convered to United States.

Tie Company hereby agrees, uwpen the terms and condi-
tiona hereinafter stipulated, to gell and by good and
sufficisnt deed convey %o the United States of America,
Iree of tax licas and of ligna or incumbrances created,
gronted or inposed by itself or iis public utility nred-
esessors, 21l its right, title znd interest ip and to the
followinz degcribed real estate, situated in the countles
of Fower and. Binghem, State of Idaho, to-wit: (a) The prop-
erty descrited in the 1list of lané descriptions nerebe
attached as Exhibit Wi and'made a part of this contract;
and any other real property owned by the company, if any
guch there be, wnder the proposed dam or reservoir o De
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conshTucted Iy the United States in connection with the

68.

69,

7o,

71.

imerican Fells Jeservoir project; the said proptsed dam
to he located and ;onstruéted upstrear from thne compaby's
American Fally Dem ag now constmucted and north of the
right of way of the Qregon Short line Railroad Companyls
bridge property as now located at American Falls; the tl--
tle to Te converyed to the United States in all coues %9 be
as full and complete ag title as the company kas, Frovided,
however, *hat to the exbent hercinefter expressly provided
and %0 no greater extent then hereinafter expressly
rrovided, and subjset to all the terms, condiiions and
provisions hereirafter set oub, ths Company shall have and
there iz reserved to the Company, the right to store the
water which it is to receive from the Froposed American Fallsg
Reservoir, unon that part of the property and rights describ—
2d 1n Parsgroph 9, located within the reservolr, and agreed
te be convered by the Company t0 the United States insofar
ee puch Teservation o tho Compony does not confliect with any
of the rights hereinafter granted or agreed to be allowed §o
tie United States or ary of thne limitations or restrictions
hereinafter mgroed to be pleced upon the rights of the Company.
{(b) fThe two power plants =%t American Talls lmown as
the Island Power piant and the 'est Side pilant, except ag to
the water rights otherwise provided for in this contraci to-
gethrer with the following described tracte of land on vhich

sald plasnts are located, bo—wity
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oy Phe-folloving—deseribed parcel of lapnd situated in
94, Lot 5 Sec. 31, T, 7 &., R. 31 B., B. K., beginning at a
g5, point on the Lov-water line, on the West bank of Snake
g&. Niver where the continuation {in a siraight line) of

§7. the Forith boundary line of lot five of section thirty-one
g8, Towvnshiz seven souln of Range thirty-one east of Hoise
09, Leridian, would intersect the said low-watler line orn the

!

100, Fest bank of 3nale Tiver; thernce west along szid nerth

101. boundary lire of =a2id let five for a distance of 211.5 feet
102. te a stake on the south boundary line of ihe right of way
103, ¢f the Oregon Shert Lire Zailroad; thance wesierly zlong
104 . the zouth voundsry line of said right of way, for a distance
105. of 270 feet tu a stake; therce South 43° 14! Eest for a

106, distance of 386 Teebt; thence dus Bast to the intersection
107. of the low-water line on the west bank of Snake Rlver;

102, thence along the Jow-water line on the said west bank of
109, said Snake Hiver, following the meandering thereof, to the

110, point of beginning, conbzining about two zcres, more or less

rving to the lompany from said preﬁerty in seid lot five,
112, riphts of way and ¢asements for occupancy and voe by the

113. Company for the purpose of erecting, cperating and maintaining
114 . elactric transmission lines, and structures and ecuipment

, aprurtcnant thersto for substation, cectionalizing and switch-
115, ing purp?ses,'said rights of wey and ezsements, inecluding

117. the right of ingress and egress over the property of the

11€. United States, Lo be located £& mutually sgreeable to the

£
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126,

118, United Dtates end the Company.

Also the- {ollowing decscribed plece or porcel of
land situzied in Lot 17 of Sgetion Thirty (30) Town-
ship Seven (7) South, lenge Thirty-one (31) Last of the
Boise lleridian, comencing at a point on the west bank
of the Snske Diver where the easierly boundary line of the
right of woy of the Orzeen Short Line Railroad Company
interscels the said bank of Snake River; thence running
along the baak of said Inazke River in a southerliy direction
for a distance of eighty feet; thence in a strazight line in
a westerly direction to ithe intersection of the east bound-
ary ling of =aid railroat company's right ol way one hundred
and seventy-five fezt; z2nd thence along the easterly bound-
ary line of said railroad rirhit of way to the wlace of be-
gidnning.

Klze the following described tract of land lying in
the viver channel of Snake River between Lots 4 amd 12, of
Section 30, T. 7 8., R, 2% E.,‘B.H. Peginning at a point
whers the 3outh boundary of Lot 14, Block 20 of the Original
Touwnsibe ui‘ Anerican Palls interseets the west houndary of
Lot 4 Sec, 3Q, T. 7 5. 0, 31 E., B.x., thence in & northerly
dirvection along said wast boundary of Lot 4 to the northwest
cornapr of saitd Lot 4, thence in adraight line across the
chanagl of Snake River to the north east corner of Lot 12,

Sec. 30, T. 7 5., 2, 131 E., B.l., thence in a southerly
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146,
1567,

158.

ditectinn along the st buwndery—of-said-Lot. 12 1o the

soutineast corne::gf s2id Lot 12; therce in an easterly di-
rection zlong the sonth boundary of seid Sec. 30 te a point
where 8 due north and scuth line, through 2 point 25 feet

due gast from the southeast corner of what is known as the
Island Plant power house belonging to the Company, intersects
the scuth boundery of saild Sac. 30; thence due north to the
center line of the (regen Short Line Hellircad as now located;
thence in @ straight line in a nerth-westerly direction to

the point of intersection of the east toe of the intake to

the seid Island Plant with the devnstream toe of the, company's
fmerican Talls dami thencs 2long the tee of the east face of
the east pier or azbuiment wall of the headworks of said Island
olant teo the upsiream toe of the company's said hmerican Falls
damy thence scouthessterly along the upsiream toe of that por-
tion of the company's said American Falls dam which the com-
pany will retain to the easterly toe of the division dam o be
constructed Ly the United States between the westerly end of
that portion ol the company's dam which the company will retain
and the government's propesed Americen Falls reservoir dam (re-
ferred to in Faragraph 15 of this zzreement): thence in a straight
line in an eccterly direction to the point of beginning, and
all rights of the Compary in the tailrace from said Island and.
West Side plants; and the United States shall have and there

is pranted to the 'nited States the richt of ingress and €Bress



for pedestrian traffic over the Compauny's wood-oteel

bridge 1eading from the east bank of Snske River te the

said Island Pié?t, s0 long as said bridge may be meintained
by the Company, reserving to the Compaay, aand the Company
shall have the rTight and easement of Jjunction, tie, 2rutment
and suppnort of the portion of the Company'e American Falls
dnm to be retained by it to the portion of said dam to he
conveyed to the United States and to the headworis of

said Islsnd Tlant end to said divicion dam to be constructed
by the United States between the portion of the Corpany ! s
Asm Lo be retained by it 2nd the Governmentts proposed
American Frlls reservoir dam: reserving Tarther to the Com-
pany the west pertion of the Compeny's dep as described

and with the limitations contained in Paragraph ¢ (e), and
reserving further to the Cempany and the Company shall have
the Tight and emsement of junction, tie, abutment and sup;
port of the Company's said wood-steel bfidge upon the pro~
perty adgjacent to said Island Plant; and reserving further
10 the Company &#nd the Company shall have the righis and
easements of flowage.and pondege on and over the premises
conveyed to the United States under this agreement and lying
sout) of the down stroam toe of the Govarmment!s proposed
American Fplls dam and east of saild proposed division dam
and the hesdrace or workxs of said Island Flant for the pur-
pose of utilizing the Company’s weier rigbte and rights to
the use of water; and further reserving to the Company, &nd

B




195, the Company shall have the easement and right to waste

196. and fischarge such wvater over said lands lying esouth of

197. the downstream toe of the Government's proposed American
188. Fmlls dem nnd ecst of said divieion dam and the head race
19%. or works of said Isiand plasnt, and through and over the

200. Comparny's Aperican Falls dem and works end slong and againet
201. the works and property of the United States. The Company
202. nagrees to so zainiain and operate the seid power plants

203%. and other structures (o Le conmveyed to the Usnited States
204, until delivery of posssasion thersof to the United States
205. thet the same will be delivered to the United States in

206. As good condition as they now ere, ordinary wear and
207. tear and any damsge directly or indirectly caused by
208, the United States excepted., Provided, however, that
20%. ehould the company on account of sny extraordinary

210, accident or calamity be uwnable to deliver such plants in
211. sgurh condition, it shall have the option to deliver them

212. as they then are =-nd shall furnish to the Unlted States

71%. free of charge as demanded by the officer of the United
214, States in charge of said Aoerican Falls Reservoir the

215. egquivalent cutput of power of such plante minus the amouni
21€. oY pover which may actually be developed et these planto

217, by the United States — such power to be delivered on the

218. generator voltage bus of the Island plant and such deliv-
219. ery to terpinate on April lst, 1926, The power developed

uﬁm%? @za 220. &t sald West Side end Ialand Plants or delivered by the

9




company under thiz subdiviasion shall after the delivery

of the deeds provided Tor In subdivisigi (&) Yereoi-be

considered 2 part of and not in eddition to the power
right otherwieve defined to be in the United States under
the terms of this agreement.

{¢) The preperty described in xhibit *B* attached
hereto and made a part hereof; and the west portion of
the preéent dem end spillway at Averican Falls up to and
including the intake to the Isiand plant; reserving, how-
ever, te the company all and every of the righte it now
hns to use, maintain end operaze sald orpperty in connec-
tion with the use, maintenance and operstion of its Zast
Side plant, uniil such time as the United States has con-
structed the division dam in accordance with ths provisions
of Faragraph 18 hereof nnd has mede the provision for the
discharge of water into the mogl uvetween the government's
rroposed Americen Falle reservolr dam and the Company's
East Side plant in complinance with the terms nf sald Fare-
graph 15, Frovided (hat¢ the United Statee ehall, after
making sacond pryment, bave the right to demolish such por-
tisn of the present dam apd splllwoy at Americsan Falls west
of the Isiand plant inteke rg mey be necessary for the con~
stractlon of the proposed‘government pover plant and other
works at American Falls, vroviding that by so doing ne in-
terference is had with the eperation of the Company's Zzst
Side Plant.

10
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i 247, {8) A1 the company’s water rights, appropriaticns /
1ol 248, water filings sand permits, &t American Falls, or used or
fi .
: 249, intended to De used in connectliorn with the companyie power
1 280, plante and proposed plants 2t American Fails, cxcept the
1
% 251, rights, whether primery or tertlary, expressly reserved
§
g 252. to the compeny, as herelpafier set out, The water rights <«
4
: 28%. of ihe compsay transferred to the United Siztes for use
£ o 2
ahd, fmr pover purposes shull e considered as irzzp*egwd with
258, = *:%Jt m i’ﬁae hnﬁteé ata&tﬁs 14 cha nge the use ¢f such
258, water Irom power to irrigation or %o store ths same for
267. irrigatien <henever the Secresary of lanterior shell decide o
56, what such waler is rwqelred for lyrigation purgesce. JFut
- T e : .
3 2B%. 1% is expressly sareed and understocd thai the water rights
280, end rights ts the wuse of water wnich it L9 herein agresd
€61. thet the Company shell have are reserved out of its exist~
b ———_— b v ST T R o — D —
2b2. ing eppropriations and righis as independent rights under
= FRETORIAALION: reths B
263, its omn filings and appropriations gnd of the dates of prior—
A T - .
264G, i*y to which inhe Semany ia entitled under such appropria«
2585, tieps and sre uot Lo Te counsidered ak mers mntﬁct right s{;‘.‘ ?o‘:’
e - i ‘Q Qﬁ II
fei:t ol xm::‘.er sontreret wi th the Unlzed Statarn, W, \1:
e _ ~ iy 74 »
267, {e) ‘Ehsz r*gm to Limit aﬁ.z suhez‘ r‘igh;_g of the ccmpaz*y /
268, on Snake X River :zi: whatever poiats and in whatever counties
i e 8477 R R - "
25%, bz saue may be locetsd insofar as and ao_fart ther than the
2704 rights allowed asd grantsd to the United States to stiore
s e 1 2 o [P
i 27L., aond usg water a5 herein provided may interfere with any
7 e et e
278,

righta of the company at.any lower polnts on Snake Rlvsr.

11




10, Company's Primary Summer Pomer Right. - “:."ﬁ/;_.

I4 is agreed and understcood that the company reserves

281,

282.

298,
299,

300,

and it shall have es ageinst the United States and those

ciaiming or that mey hereafter clalm under them, the first

or primary right a% Americen Fells to use for power purposas
L B D ————

at Aperican Falls the following-amounts of water during the
fpllovwing Periods of each year:
100 second—feet beglnning &pril lst, incrsesiog unifermly
to 2800 second~feet on Mey 1st, &nd continulng at that
amount to September 15th inclusive, then decreasing unlformly
ts 100 second—Sset on October 3lst andncne except ams here-
inafier providsd from Wovenber lst to March 3lst inclusive,
The abowe deserited pOWﬂT'Tight so raserved to the come

pany shall be considered as prior and superior te all other

e = ———

rights 2% American Falls,
Bs..

e e

The company may alsc have a pri-
mary right to use et any time any water brought to American
Falls By it from beyond the Snake River water shed, or any
stored water acquired by the company from storage capaclty
hereafter constructed above American Falls provided that 1t
is underciood and agreed that ithe campany‘s right to store
water, except water trought by the conpeny from beyond the
Soake River watershed, in such capacity &bove American Falls
shall be inferior and subgrdinate to the right of the Unlted
States to provide fer bullding and to fill end use 3,000,000
acre-feet of storage capacity, including the capacity of the
Aperican Falls Reservoir anywhere on Snake River in addi tion

to the storage capacity now avallable in Jackson Lake Reser—

volr and Lake Talcotta.

1h



11. Government's Summer Fower Right at American Falla. &7

TreUnited—States—shall have and the rompeny hersby

gronts-to the United States as against the company &
secondary power right at American Falls te that amount

of water which will generate continuousely for delivery
from the gererator tas bars in the Government power
station 2t Americen ¥elle 6,700 kilowatts deglnning

on April 1st, increasing aniformly te 28,000 kilewatts

on May lst end to 30,000 kile-atts on Jume 1st, contln—
uing &t that amount to August 15th, ioclusive, then de—
creazsing uniformly to 25,000 Wllowntis in Sepiember 15th,

and to 5,500 kilewatts on October Zlst, and none from No-

venber 1st to Merch Flst inclusive, except in connectlon

with the 10,000 %llowatts as suthorized in Paragrephs

24 and 19 heregf, In no case, however, excepi as gu~
thorized by Faragrsph 13, shall the water utilized under
this power right exceed 1,500 second~feet on April lst,
increasing unifermly to 5,000 second-feet on May lst,

end to 6,000 coccond—fect on June lst, continuing At that

amouni to Senterber 1Bth inclusive, and decrsasing unl-

formly to 1,500 second-fert on Cctober 3let. Thoe secondary P

power right granted to the United States under this persgraph

shall be infTerior and subordinate to the primary power right

resarved to the company in peragraph 10 hersof, and shall be

prior and superior to all powsr rights of the company at Amers

ican Falls other than the rights reserved under Fara. 1C here
I ————————T—— .

ausd the right to the storage provided in Pars, 19. Provided,

1z
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howswver, that if the Compsby, through the refusal, for

any Treason, of sheUnited—L{teteser—ite-successors in

control of said reservolr to comply with the terms of
this sgreement, falls to recelve for its own use at its
planis at Arerican Falls, unless its right to such water
has been taker under the power of emipent domain, the
amount of water and at the times and 1lp the manner con~
templated by this agreement, 11 shall have the right to
malke up such deficliency (during the time of such refusal
ard no lenger) out of the zppropriations, water fillngs,
nnd permlite which 1% now holds, snd the amount which the
Unlted States shall have the right to atore or use cut of
sald sppropriatiors, shall be reduced sccordingly. It is
sgreed and understood thet errors or inaccuracles in the:
relegse or delivery of water from the reservelr shall not
be constirued as & refusal by the United States %o comply
with the terms of this agreement. Nothing contaiped inp

this contract shall bs construed to nake the Unlted States

in any way responsidle for the delivery of the water to any

of the plants of the Company after the same has been re~

leaged by he United States for the Company from the res- :g‘dt"\“"""

"

|\.~.\Patc‘rmc;
ervelr at American ¥alls., L

12, Company's 4d@itlonzl Summer Power Right. / .o IR0«

The compauy reserves and shall have as against the
United Steptes & tertiary power right at smericaen Falls to

all additlcnal water released or weated from the ressrvelr

14



547,

348,

28 Teleased or wasted by the Unitod Statos from April 1st

"

£

i i e bl E P, i o R e

349,

367,

368,

369,

370.

371,

tc October 3lst inclusive over and above ithe amounts ré—
gquired to furnishd£he primary righte reserved to the com~
peny in paragraph 10 hereof, sad the secondary rigbht grant-
ed to the United States ander Paragreph 11 hereof.

Should the company fail for five years after s storege I
capacity of 1,500,000 acre-feet or more has been provided at
american Palls, to make provision to utilize sll the ter-
tiory pewer provided in Faragraph 12, then the United States
shzll become entitled as against the company to develop and
use any unused portion thereecf, but should the United States

tall, for = peried of three years sfter becominpg vested

with the Tight to develop and use such undeveloped portion «
of sald tertiary power, to make provislon to utilize the

same then thereafter either party mey by making such pro-

vision become emtitled te utilize such undeveloped portion

of sald tertlary power right,

123, Substitution of Acre-feet for Second-feetb,

During the period from april lst to October Jlot ln-
clusive, either party may teke instead of the contlpucus
flow specified above in Peragrephs 10 and 11 en equivaleni
amount of water each day in varying amounts during varlous
hours of the day, providing the pumber of mcre-feet taken
by either party durlpg eny one dasy of tweniy~four hours
shall not exceed a number double the murber of second-feet

specified in the above schedules in Paragraphs 10 snd 11

15



372,

for such day.

375,
377,

378,

I8a.

3B3.

14, GCowmpony's Summer Remulsetlon of 5,000 Ecre~feet,

The compény way accumulate from time to time 1z stor-
aze capaclty thai would otherwise be unused ip the American
¥alls reservoly out of the amounis of water tc which 1t 1s
entitied upder Paragraph 10, an smount not exceedlng 5,000
acre—feet; and use the same zs desired, excepﬁ that after the
reservoir has beec filled in any year, ths compeny shall ba
entitled uynder inis paraeraph only to that part of the 5,000
acre~fest accumulated after the fillipg of the Teservoir and
subject to the limitation of maximum delivery and gate or
outlet capacity hereis provided, and provided further that
the cowpany ehall release upon demand by the Unlted States
such portion of the said 5,000 acre~feet as the covpany way
have accumulaisd whenever the available stored water in the
fmarican Falle Heservoir vo which the present Mlupidoke pro-
ject and extensions thereof diverting from Leks Walcott ave
entitled smounts to less than 5,000 acre-fest, =nd in eny
event release sll clalm to any part of cald 5,000 acre-fest
of secumulated water remaining afterVSaptemher 30tha.

15. Qutlet Yorks and Divigion Dam for fompany

The United States will pro;ide for the company ip the
proposed dam to be consiructed by the Unlted States discharge
works oufficient for s 6,000 sacond-leet delive;y wisth a
lozs of head net not to exceed two feet. Such dlscharge works

shall discharge into the pool between the proposed reservolr

1€



dam and the company's east side plent and shall be as low

a8 and similar $o inhe outleis coznneCting with the power

|
!

L
i

406.
407.
408 .
sve.
410,
a1l,

412,

plant to be comstructed by the United States, and shali be

50 constructed that the company may end is given thes right

tn sttach its penstnoks directly tharate and ahall be pro—
vided with protecting devices similar to those tc be pro-

vided for the intakes to the proposed Government power

plant at American Falls. The United States shall comstruct

and maintain as a part of the Americen Fallg storage dam z
division dam between the westerly and of that portion of the
company's American Falls dam vhich the company will retain,

and the Coverameni's proposed American Fslle Reservolr dem to
an elovation five feet abowe the precent concrete crest of anm-
pany's dam, and of sufficlent strength to retain the water on
the easterly side up te the crest of said dam, and provision
shall be made whereby the Company shell not be required dar-
ing any flood to discharge over that porition of the com-
pany's American Falls dam and spiliway retained by the
company any greater portion of the ficod than would have ?
and spillway not heen chapged from 1iE preseat conditiom.tsf:uﬁhx

16, Company's Primery Storsge Capacity.

In part consideration for the rights and property to
be conveyed to the Uni%ted States by the company, snd =28 A
part of the cost of the proposed development at Amerlcan
Falls the United States grents to the company and the com-—

17
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peny shall bs entitled to the perpetual uss of 45,000

acre-feet of storage capacity in the reservoir ta be con-

gtracted by the United States., such cazpacity to be for
stoering the water reserved to the company, and the water
referred to in the last sentence of Paragraﬁh 1G, the
corpany?s right to such storage capacity to be on &n equal
besis in all respects, excspi as otherwise provided hersin,
with other primary storage cepacity rights in the reservolr,
ar defined in the coptrants between the United States a2ad
the Irrization Companies and Districts cooperating with the

Urlted 3tates in the tconsituctlon of sald roserveir, a form
of wnich contract is atiached hereto and marked Exhibit #CY,

i7. Ooverztion and Maintenance Charges

For the purvose of detarmining the operation and main-

tenance charze to be paid by the company, eech acre-feet of

secondary storage copacity provided for is Paragraph 18 shall &

ar v A%

be considered as the equivelent of 7720 {g=ven-twentisths) e Y
of an acre-fyot of primary storsge capacity end the company i
%Iill nay to the United States eazﬁ vear & proportionate part

0l the total cost of operation and maintenance ¢f the reser—

v5ir, and distribution of tne waters thersfrom to the head

of the di%ches and to the power plants of the company di-

verting wrier from Snake River below sald reservolr io tha

proportien that 134,250 acre—iezet 1s of the totel avallable

caracity of the reservcirég}us 89,250 acre—fee;> the times,

h-__.____.,.__,..._w—‘/.
conditions, and manner of billing or stating such charge to

ig-



the company and of paylng the same to the United States

tc bo tho same as provided in the contractg betueen the

456.

457,

United States and the varicus irrigation companies and afg—“wﬂea$_\
. -2

tricts cooperating in the construction of sald reservolr, S*’““*:'

16. $Gompony's Scoondnry Storsze Capsclty.

Between Octcber lst of any year and Juns 10th of the
folleowlng year, the company shall have and is hersby grante—

ed for the purpose of regulating and controlling the weter

reserved to the compeny under Parsgraph 19 hereof, and the

water which may bte acquired under the lmst sentence of Par-

pgraph 10, o secondary right to use not to exceed 285,000

acre-feet of storage capacity in the reservoir when such

capacity is not then teguired and not belag used by the
owners of irrization righte to the uee of such capaclty,
but chall have uo further right to use eny part of sald
285,000 acre-feet of capsaciiy or eny water stored therein
atter the reservolr is first filled each seagon, snd the
company shall in any event releass on April lst of each

venr ail tisht and claim to such capscity exd water stored

b/’/’

therein, sxcept 60,000 acre-feot, and shall releass R11 right

and claim tc the remminder, if any, on June 10th of eack year.

19. Compeny's Reserved Water Right of 300,000 Acre-Feet.

It is azreed that in sddition to the primary right Te—

served in Paragraph 10, the company reserves and shall have
the right {for pover develcpment at American Falls and to

cuch extent ag provided in Paragraph 21 hereof for power
developnment &t points below Wilner) to 300,000 ecre-feet
12
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R 472, of water flowlng linto the reservolr after October lst Qf

473, any year ;ﬁich shall Ve the First 200,00 aere=Teet fiows
474, Ing inte the reservolr after October lst and actually
LTE, atorable therein, except that precedence shall be given

3 476, for the release through the American Falls Reservolr dam

i
aTv., te the mmount of water, 1f any, required to supply the
478, amount of power not excesding 10,000 kilowatts, hslf-hour
479, peak, npecded to supply the power demands and uses ob the
480, Mipidoka Projzed ond ite propeosed extensions, And Including
481, the town of Minidoka end the territory now supplied by the
£32. UYnited States, and the cemps, buildlngs, constructlen worlk,
AB3. dam and adjacent grounds of the Unlted Htates at American‘
484, Falls but ot elsevhere in the old or new town of American
4B5, Falls except that 1f the company should refuse to extend
480, 1ts lipes into the new or government townslie 8t Aperican
487, Falls end farnish service in such townslte, then the United
488, States mey Ao so. The extension of power lines into the
489, new townsite and furnishing of power to customers thersln

} 490, shall act be construed as welving any of the rights of

% 491, either party. es to the amount of demags which may be al-
492, lowed the company in condemnatlon oT oiherwise for the
493, Temoval of e uvld town or otherwise, Nethiog in this
494, parsgraph contained shall be construed %o demy the United
4985, States the right toa stors end use for irrigation purposes
495, ihe water hereln enthorized to be used for the gensration
497,

of said winter power of not exceeding 10,000 kilowatis,

20




494,

nalf-hour pesk, whenever the Becretary of the Iaterlor

%a

&

459,
500,
501.
o022y

503.

511,
Ble.
513.
514,

E15.

BL7.
£ls,
519,
520.

5zl.

shall decide that: such water ls regulred

for irrigation ﬁﬁrpcaea. The expression 10,000 kllowatts,
npalf_hour peakd, wherever 1t occurs in this contract shall
be interpreted =s meaning that the average for any half.-

hour interval must not exceed 10,000 kilowatts,

20. Compeny Right to Primary Storage YWater. "

The water required to £il1l the 45,000 scre-feet of
primary atorngeicapacity allowsd the company under Pare—
graph 16 hersof shell be & part of the 300,000 acre-feet
of water reserved t¢ the company under Paragraph 19 hereof,
and the company shall have no right to requirs the turning
out for the company of more than 300,000 scre-feet 1n any one
Jear beginning Octcber 1st in additien to the primary rights
set forth in Paragraph 1C and the Loldover authorized in
this paragraph. The company shall have theAPriVilege of
helding after October 1st sand until Wovember 15th any water
which it may have remeining in its own siorage capacltiy of
45,000 acre~feet, but the compasnyls right shall explre on
fNovember 1B%h %o any amount 2o held over Deyond that date.

21. Compeny's Rights below Milner Dam

The compenyls right to demand the turning out of water
from Ehe teservolr for release by end use below Milner Dam
shall be limited to the 45,000 acre-feet of primary etorage
rights, the water referred to in the last sentence of Para-

graph 1¢, and to such portion of .the 265,000 acre-fest men—

21




547,
548,

548,

power development £% Shoshone Falls or Twin Palls but net

exceeding the smount that may be necessary to make the

tetal flow &t the head of Shoshope Falls:

gxclusive of =iy pert of the compenyls scid 48,000 scre-feet

of primary storage and the water referred to ln the last

790 second-feet

§90
790
680
790

October 1st to Woevember 20thk, incl.

December lst to Jepuary 3lst,
February let to February 12th,
February 13th to April 15%h,
April 15th to Juns 10%h,

sentence of Paragrepa 10O.

past Milner for meintaining the flow at Shoshone Falls be-

tween
shall

vater

storage capacity in the reservoir, and provided that it re-
leases such weter from the Americen FPalls Reservolr 1n such

& way that the required flow ¢an be malntained at Shosbone

Provided, however, that the emount of water relepsed

Octeber 1st end June 10th inelusive, aa listed abave,

be & port of the 255,000 scre—feet of primary sterage

H

-1

which the Coupeny may have stored in iis secondary

/

Falls oy the utilization of storage capacity la lake Walcehnt net

to exceed 3,000 acre~Teet of storage capacity,

ing the Gompsnyls right to releass from the Reservolr and

Nothing 1n this paragreph 15 to be conatrued as abridg—' ,;f’//

have passed by Milner ai esny time mny pert of its 45,000

pore~feet of primary stored water stored in its primary

storage cepacity, or held ovsr as provided for in Paragraph

20.

22



22, MTwin Falls Power Site.

508,

589,

S70.

BE7L.

Should the gompany construct a power plant at Twin

Falls, then Eﬁé flow to be meintalined below the Milaoer dam
shall be measured and determined 8t Twin Falls instead

of fhoshone Falls apd the schedule of flow set out in the
feregoing peragraph shall be reduced 100 second~feet for

each period, but notiing hereln contrined shall be construed.
&5 walving any rights of the United Stotec at Twin Falls

or any othef power site on Snaize River, owned or cenirelled

in whole or in part by the United States, or impiyiag that eny
license, permit or right will be granted the company.

2Z. Governpment's Winter Power Riznhhs.

In securingz the winter nower not 2xceeding half-hour
poal of 10,000 %ilowntta provided for the Unlted States
under paragraph 19 hereof, the United States shall secure
at ths Minldoka Power plant so much of szid power as 1t is
reasonably prectlenbls to secure from the inatalled mAachin-
ery at said plant witheut releasing water which otherwise
might he held for irrigation, generating at American Talls
the bulance, if any, of the smount required. Notbing here-
ip contalned shnll be sonstrucd to prevent the United States
from obtaining the ten thousand kilowatts at its American
Falls plants when the Minidoka plant, is closed or out of oper-
ation an account of enlargement, improvement or repalirs.

24. Storege Rights of United States and Winter Vaste. —

The United States shall have and the company hereby

grants to the United Staies as against the company the right

23
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to store in the American Falls Reservoir for use for

irrigation nod domestic purposes and for the power use
13 &

set Torth in Paragrewh 11 and for the develcpment of an

amount of power noi exceeding 10,000 kilowatts, half-hour

perk, RS definad in Paragraph 19, all of the storable e

water at Awerican Falls not specificslly reserved to the
company or granted $o the company as against the United
Statoc. The company reserves and as sgainat the Unilted
States shall have the right to use fTeor power purposes at
Amerisan Falls water released or wasted between November
1st and March 31st, inclusive, in excess of the amount
herein specified to “e allowed to the United States for
Power under e foregolny provisloas of this contrect.

The rvailavility of water for waste shall be determined

by the U. 5. Reclamation Service by assuming a year he-
ginning Qctobver lst of 200,000 acre-feet less storable run-
of f then the lowest rear of record at the time of such
determination, And such water as under this assumption

is not necessary to provide 300,000 acre~feet for the com-
pany and to Fill existing storage capecity will be consid-
erpd available for wacting. Until seoma lower vearT is ob~
served the lowest year of record shall be deemed to have
a storable run-off of 1,500,000 acre-feet, including the
300,000 acrez-feet reserved to the company. The United
States agrees that such water as may be available for
wagte during the winter shall be releaced as nesrly uri-
foraly as may be practicable, or in such other mannér ag

24



to secure its reascnable aveilability for beneficial use for

pover Gevelepment. During the dovelopment period.the coa=

oA

nery shall have the right t0 use for power purposes, until
demanded by the United States, the water granted to the
United Stetes for mower puympdces, but this water shall be
arailzble for use by the United Stotes for power purpcses,
on its Jemand.

25. Release of Liens.

The company shall secure from the iristee, OT other per-
sCR O persons having nower to reolease, and shall deliver to

the United Statss 2 valid release of all the property and

Jita described in Tara. 9 (a) to @ (e) inclusive, and Para.
F: Trom tze lien uf any morlgage, deed of trust or other in-
cumbrance created or granted by the company or its publie
utility predecesseors and a release of all tex liens.

26. Avstract.

In consideration of the premises, the company further

mgrees uzon receipt of notice that this contysct has been

[%]

ignzd by the Secretery of the Interior, to furnish prompily

i

t its ocwn expense, zn abstract of title which shall later be
extendat to includec any instrumenits subacquently recorded in
connecticn harewith, arnd alge the record of conveyance made
marsuant $0 this agreement provided that if the company fails
or rafunEﬂ.tO fureish proper abstract of title within sixty {50)
days after notice that this agreement has been signed, or if
within such period writbten request be made by the company.
such abstract may be procured by the United States at the

expenss of the company and the cost thereof

el
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deducted from the purchase price.

27. Peymeals by the United States.

¥

e
J

‘.
i
i
|
i
i
|

o el

In consideration wherenf the United States.a@rees that
it will purciese said property on the termg herein expressed,
ond wpon the eigning of the usnal Government vouchers tliere-
for and their further approval Ty the proper Government of-
ficiale, it will, as Tull payment for the property, and
rights herein agresd to be conveyel to the United States,
and for nll dameges for entry upon the above described prop-
erty, and the construstion, Operation and malntenance of
Zeclapation works nder eaid act, and for all claime by the
company for survers, examinations, opinicns of exvperis, and
spenses 0f whntsoever lind imeurred in cenneetion with the
congwmaiion of this contrack, in addition to the storzge
canaeity rignts herein granted to tle company, cause to be
paid the sum of one million ($1,000,000) Dollars in in-
stalments as nhereinafter nrovided by United States Treasury
varrant or Tiscal offiger's checlt, which sum shall become
due ané payeble in Ffour eounl annual instalments, the firat
af whicly will be due and payable after the furnish om of the
ahetrnot And obher avidence of title herein nrovided and
concurrently with delivery of ithe deeds to the property des-
scribed iz Parazrapk: 2 {a), anl one instplment on the same day
of each vesr thereafter until the full amount hereln spec-
ified hos been paid, Provided that concurrently with recelv-

ing sald second instalment the company shall deliver te tie

United States a deed conveying to the United States all

26
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the compenyls right, title and interest to the Test Bide

KR ™ BAATE - FEPR . A-N

2

6?3.
74,

675,

B76..

877,

and Island plantséyother then water rights except as hefain
otherwise provideé and land descridbed in Paragraph 9 (b)
and release from tax liens and other liens agreed to be
relessed in Paragraph 25 and concurresatly with the recelpt
of the third ipstaliment, the company shall deliver to the
United Btatees the desd and assignment of the properiies des—
cribed in Parsgraph @ (c), end concurrently with the receipt
of the feurth instalment shall deliver the deeds and assign—
ments of the remainder of the property and rights herein
agreed to be conveyed, Provided that the company may rstain
the possession &nd use of all the properly herein agrecd to
to be convered or assigned until the first annual instalment
has been pald, but that upon the paywment of the first anpual
instalment the United States may take possession of the land
needed for the proposed dam and reservoir as described la
Peragraph 9 (a), and upon payment of the second apnual in—
stalment may talke possession of the West Slde power plaant and
Island Flant and be entitled to use so such water under the
existing appropriations now owned by the lompany and used in
connection with seid plants, &s may be necessary for the oper—
etion of sald wniants to their respectiveAcapacity, provided,
however, that ike right of the United States to the use of
such water shall terminate absolutely upon the transfer of
the =ater righte to be conveyed by the Cempany under Para-
graph 2 (&) hereof, or upbn the vesting of the water rights
27



. gg} 678, mentiooed in Fearegraph 31 hereof upon the fellure of the

§§§ 579, United States to make certain payments, and provided fur-—

gﬁﬁ 580, ther, thst the wﬁéer used by the Urited States at sald

% £61. plents shall not be deducted from the amount of water which
% 682, the Compeny is egtitied to receive after the rights of the

682, Compeny become restricted tec the amounts specified in Para—
884, grapas 10 and 19 hereof, and nelther the consent of the
685, Compeny to the use of such water ner the use of such water
588, by the United Etaotee, shall operate to vest any title or
687. permenant Tight to the use of such water in the United States,
688, and the United States may teke possession of 211 of the chap-
B89, nel west of and including the Islend plani and headrace, and
.690.."§%a§é;£}.déscfﬁbed in @ (b), but it is uﬁderatood and agreed
£91. that the coupany way rtetein the possesasion end use of all of the
€92, other properiy and rights herein ggreed to be conveyed or as-
695. signed to the United States untll the corgpletion of the pay-
694, wments herein provided for. The United States may pay any
69Z. insiz ments befere due and thersupon shall be entitled to
896, taka the proverty and receive the deeds provided to be taken
697. or delivered upon tha payment of such instalment. 1% is
598. expresszly undersisod that the first imstalment to be paid
£99. Dby the Unlted States hereunder lacludes the c¢laim of the com—
700, puny for reimbursement for all expenses of whatscever kind
701, which i% has ipcurred in connection with the coasvmmation of
702, this.contract, including surveys, investigations, examinations,
703,

and opinlons of experts, and for obtaining data and inform-
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704,

ation upon which to base thls agreement.

705.
706,
707,
708,
709,
710,
7il.

712,

714,
715,
716,
717,
718.

719.

726,

726,

727,

L) ~ . - "
=287 SontineedYse—of Prigh-’t—s—gl—cﬁmpﬁ“} wnitil

[45]

torage Capacliiy 1s Provided.

As scalnst the United States the compeny shall be
entitled to coptinue the utse of the water st American Falls
covered by 1 he compaty‘s prosent appropriations and fllings
{except such ws the Ualited States wmay becoms entitied o
use tc operste the Island and West Side Plants under this
agreement) until such time as the 4£,000 amcre-feet of pri-
mary slorage capacity herein grented to the company shall
have been first provided for the Compeny and until that time
the company shell e entitled tc right of way over the lands
and rignts conveyed to the United States by the company and
located in the bed of the river for the purpose of and to
the extent necessary for such conptinued use by the company
of sald filings and eppropristions in so far as such right of
way can be used by present structures and extensions wilthout
increasing the hazard of flooding the construction work of
the United Btetem, Wothing in this contract shall Te con-
stmed as giving the company a right to demand rlght of way
or flowage sasement across any land umwetered for construc-
tlon purposes by the United States exeept to the exient nec-
6ocery to pass the natural flow of the river,

23, Distribution System in American Falls.

The compsny shell not by eaythdng herein contained bs
deewed to have trenaferred any of 1its poles, llnes, or
other property not descrived in Paragraph § located in

29



e ddi

i 78, the.present town of americen Fulls or connecting the dle-

720. 4ribution system in eald town with 1ts generating planie.

. 750, or to have released the Urited States from any damages to

2 721, said poles, lines, distributing system or such other prop-

% 732, erty on sccount of the relocation of ssid town made neg-

i

E 73%. essary by the coastruction and operation of the preposed

I

1 734, reservolr,

20, Reservetion in Deed of Reseyved Rights.
735, It is the intent of this agreement that a1l power
v3%. rights at imerican Falls except thoss granted to the United
737, States hereln shall be reserved to the company and that the
738, deeds and conveyences Dy ibe company to the Unlied States
739, wnpay cootaln a reservatlon in favoer of ths company of the
%E? 7?40, rights reserved to it under the provislons of this sgreement,
31, TFallure of sppropriatlon.

74, Where the paymente of thls contract extend beyond the
74z, current fiscal year it is understood that the contract is
743, msde contingert upon Congress making the nrecessary appro-
744, priations for expenditures thereuader ufter guch curront
?;5. year has erplred, 1In case such appropriaticn as may be
745, Dnecegsary to carry cut this contract is not mede the com-
74%7. vpany hereby relzases the United States from 211l liability
748, due to the failure of Congress to meke such appropriatlon.
749, sny inetalment or portion thereof not paid when due
750. shall thereafter bear intersst st the rate of &% per annum
751, payable anpuglly and should any 1nst£1ment remain due and
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unpaid for a pariod of fiiteen years the Uompany shall

i3
TTe
775,
716,

777

heve the right e waive and surrender to the United States
such due and unpeid installments. The effect of such walver
or surrender shzll be to nmodify paragraph 24 hereof tao the
following eXtent:

If only %the first installuwent shall have been paid the
grant Lo the United States as thercin provided to étore
in fmerican Falls reservoir all the storable water not
resarved to the Company or granled to it as againet the
United States shell be limited tc such storable water over
2700 second-fest; if only the first twe installments shall
have been pald, such zrant shall be limited to the stor-
able waier not reserved to Company or granted to 1%t as
arainst the United States over 2200 sccond-feet: and if
the {irst three peyments shall have been made, then over
and above 1700 second fest, such additional amounts of
watey as 1listed above to he retained by Company in lieu
of eash whiich it would ctherwise be entitled to. The
provisions of this paragraph shall not impair the right.
$itle orinterest of the ‘mited tLtates in any properiy
theretolore conveyed 1o it by the Company or otherwise
a}fac't This agreement or the rishts heresunder. Should
such waiver and surrender of unpaid installments be made
as hersin provided and should the United States fail to
construct a resorvolr of sufficient capacity te provide
the storase capacity herein agreed, granted or agreed to

21



nd, be furnished tn the cownany the United States shzll not

77¢. bhe liabliein damares [or 1alflire T0 proviae sucH Btorage”

726G, capacity.

32, VCompany's Remedy for Failure to Receive Storage.

701, It is the understnedinr @nd intent of the parities
7g2. thet the storsga capacity righis herein granted to the
763. company shall be véstsd rizhts in it but that 1f by change
784, of Law, a court or comission decision ar in any other way
SR8, than by ervors or inaccuracies in delivery or release
784, of water from the reservoir the company shzll be refused or
757, denied the ri~ht to z2nd use of said capacity or any. thereof,
7EE.  the Company shall he entitled to recover the damages which
7€9, it may suffer, and te such other relief as a court of
790. competant jurisdistion may adjudge the Company entitled to
797, under the Terms of this zpreement and the situstion of the
792, parties, but in case of any errors or inaccuracies in the
753, delivery or relesse of water the cempany shall have and
704, be limited to the same righis znd redress as provided for
795, whe Irrivation Somwmanics and Dstricts in the contracts,
Gh,  tha forn of whilch is cttached hereto and nmrke@ Exhibiy 07T,
. beiwcen the United States and the Irrigation Companies and
758, Tistricts cocporating with the United States in the con-
799, struclion of the escrvoir.

33, Liens and Lacuabrances.

200. Iiens or incumbrances existing against sald promises
g0l. ang of wiich the conpany asrees to socure the release, may

iz




LIRS i)

at the cption of the United States be removed at the time

806,
807.

808,

80g.
g1cC.

Bil,

El9.
g20.

B2l.

Bae.
B23.

824,

of conveyance ﬁy reserving the amouni necessary from the
purchase priceténd discharging the sams with the money so
resecrved, but this provision chall not bo construed to su~
thorize the incurring of any lien or lncumbrance as againet

this sgreement, nor as an assumpltion of the same by the

Urited States.

34, Effective when Sicned By the Secreiary.

This ogreement shall become effective to blnd the
United States to purchase said premisss lmmedlately upon 1ts
approval or sigaeture by the Secretary of the Interlor,
provided, however, that it sholl be of no farther force
or effect unless signed by the Secretary of the Interlor,
within ninety deys after 1ts execution by the Company and
authorization, ratificatlon or approval by the board of di-
rectors of the compeny vhich shall be evidenced by a cer-

tified copy of the resclution filed with the Director of

the Reclamation Service,

35. PBinding on Successors and Asslgns,

Thie agreement shall imure to the beneflt of and bs
binding upen the successors and assigns of the company, and
aleo upen the successors and assigns of the United States,

35, MNo Walver of Richts of Fedsral Power Commisslon or Btate.

The execution of this contract shall net be construed
at walving any euthority, Jurisdiction or control which the

Federal Fower Commiaslon may heve over the company orx its
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assigns at Awerican Falls or elsevhere, and the appreval

¥ G—Swandesn

@‘;

of this contract by Comm. Rec. representing the State

of Idaho shail ot be construed as walving or abridging
any lewful jJuriediction, authority, or control which such
officer or the-Stete of Idaho may have gver the waters of

the state or the issuing of permits, certificates or li-

censes thereto,

37. Coopersticn with reference to Water Rlghts,

In complylng with ithe laws of Idsho relating lto per—
fecting water filings mede by either party at American Falles
both parties shall cooperate so that to the extent permitted
by stztute and the administrative nfficers having jurisdletion,
the conztruction of varks ond use vy elther party shall ap~
ply to proof oxn the permit of the earlilest pricrity of the
class on mrich such proof can be made, In the event the
commany desites to transfer and change the points of
diverzion and use, or any of them, of any of lts approprie-
tlone, rights ¢r permits pow held by it in connection with
the Island and Test Side Porer Plagnts, ithe Company es against
thie United States shall have the right et any time after the
right of the United States to use the Company's water in con—
nection with said Island and %est Side Plants' terminates &s
provided in Parsgranh 27 hereof, to transfer and chenge such
peints of diversion and use from the Island and West Side
Plants to the Ezst Side Flant, or any cother plant or plants
constructed by the Company at American Falls, subject to the
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pravisiens and limitstions of this contrset in raspect to

B&a,
8eL.
B7C.
871.
872,
873.

B74,

the time of use and amount of wabter to which the Jompandy may
be entitleds and the United Stabes shall cooperate with the
company in making such trancfer and change; and in the evend
the Unlted States desires to transfer and chenge the polnts
of diversion end use of the water righits or any part thereof
conveyed to the United States by the Company and o which it
may be entitled under the terms of this contract from the
present points of dlversion and use to any plent or plante
owned by the United States 2t American Falls, the United
States shall have as against the Company the right to mzke
sneh Tramsfer and chenge in such points of diversion and
uze subjoct to the provisions and limitations of this con-
tract in respect %o the time of uge and omount of water to
waick 1t may be entitled, ond the Comparny shall cooperate
with the Thmited States in securing such transfer azd change.
38, Agency (Clause.

The contructor expressly warrants that he has employed
no third person to solicit or obtain this contract in his
hehalf, or tc ecanee or procure the smame t0 Pe cbbained upon
comuansation ir any way contingent, in whole or in part upon
guch procurement; and that he has not paid, or promised or

rreed to pay, to any third person, in consideration of such
procuranent, or in compensation for services in comnection
therewith, any brokerace, commission, or percentage upon the

smount receivable by him hereunder; and that e has not, in
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ro A

estimating the contract price demanfed by him, included

apy sam by renson of ‘any such brokerage, commission, o

L iom e it ein.

B37g.

g7e.

Boe.

Tercentazey AN that alImonies-payaole—toirim er rang

are free from obligation to any other person for services
rendered, or supposed to have been fendered, in the pro-
cursment of this contract. He further sgrees that any
breach of this warrant skall constitube adequate canse
for the'annulment of this coniract by the United Stotes,
and that the United Shates may retein o its own use from
any suns due or to become due thereunder an asount egual
to any brokerase, cormmission, or percentege so pald, or
arTead to te vodid:  (Provided, however, it is understood
that this covenent does not opply to the selling of socds
tarough 2 tona fide comuercial renresentative employed DY
the contracior in the regular course of his business in deal-
ing with cusbomers ether taan tue Governmgnt ard whose
compensation is paid, in whole or in part, by commiselens
on seles made, nor to the selling of goods through estat-
lished commercial or sellinz sgents or agencies regularly
engezed in selling such goods.)

33. Meaber of fongress Olauss.

Ho Member of or Delegate to Cengress, or Residend
Comeissionor, afisyr fin eloction or oppointmoent or either
before or after he has qualified and during his contlauance
in office, and no officer, agent, or employee of the Govern-
ment, shall be admitted to eny sbare or part of this con~

tract or azrecment, or to any benefit Lo arise thereupon.
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Yothing, however, hersin coptained shall be conetrued to
extend to aﬁﬁ incorporated compeny, where sucl contract.
or agreement is mede for the general benefit of such in-
corperation or companr, &s provided in Section 116 of the

Act of Congress approved March 4, 1909 (35 Stat., L. 1109).

I UTPIASS YHEATO0P the parties have hereto signed their
nanes the day and rear first gbove written. Sald Company
acting in parsucnce of A resolution of ita Board of Di-

rectors duly adepted on Qctober 18th, 1921.

UIITED STATES OF AMERICA

By (Sgi) Fubert Work
Secretary of the Interior

ISARD PGIUER COLFANT

Lsf
i

(Sgd) ¥. F. Jolmaon
Fresident

{521) Glarence T. Yard

Jety.

(Senl)

Approved except as t¢ Zxhibleg oM

{sgd} . G. Swendsen

Copnisgioner of Reclamatlon

2 37



