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BEFORE THE DIRECTOR 
OF THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF THE ) 
APPLICATION OF THE CITY OF ) 
POCATELLO, BASIC AMERICAN ) 
FOODS, INC., CON AGRA/LAMB ) 
WESTON, AND THE J. R. SIMPLOT ) 
COM.PANYFORAPPROVALOFA ) 
MITIGATION PLAN FOR GROUND ) 
WATERWITHDRAWALSFROMTHE) 
EASTERN SNAKE PLAIN AQUIFER ) 

WATER RESOURCE COALITION 
APPLICATION FOR APPROVAL 
OF A MITIGATION PLAN 

PAGE 01/Q,Q 

COME NOW the City of Pocatello ("Pocatello"), Basic American, Inc. ("Basic 
American''), Con Agra/Lamb Weston ("Lamb Weston"), and the J.R. Simplot Company 
("Simplot") (collectively the "Applicants''), and hereby submit to the Idaoo Department of Water 
Resources ("JDWR'') this Application for Approval of a Mitigation Plan ("Plan"), in accordance 
with the constitutional, common law, and statutory principles of the prior appropriation doctrine 
and the Rules for Conjunctive Management of Surface and Ground Water Resources, IDAPA 
37.03.11. 

l. Names, Addresses and Telephone Numbers of Applicants: 

Dean Tranmer 
City of Pocatello 
P.O. Box 4169 
Pocatello, ID 83205 
(208) 234-6149 

Bruce Wright 
Basic American, Inc. 
415 Collins Road 
Blackfoot, ID 83221 
(208) 785-8590 

2. Notice of Appearance: 

Robert G. Bloom 
Con Agra/Lamb Weston 
P. 0. Box489 
American Falls, ID 83211 
(208) 226-2301 x. 63400 

Terry T. Uhling 
J. R. Simplot Company 
P. 0. Box 27 
Boise, ID 83707 
(208) 389-7317 

Notice is hereby given that Josephine P. Beeman will be acting as attorney at law on behalf of 
the Applicants. All notices required by law to be mailed by the Director to the Applicants 
should be mailed to the address listed below: 

Josephine P. Beeman 
Beeman & Associates, P.C. 
409 West Jefferso11 Street 
Boise, Idaho 83702 
(202) 331-0950 
Fax· (208) 331-0954 
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3. Introduction: 

3.1 The Applicru1ts each divert and use ground water from the Eastern Snake Plain Aquifer 
("ESPA"). The April 19, 2005 Order in the Matter of Distribution of Water to Various 
Water Rights Held by or for the Benefit of A&B Irrigation District, American Falls 
Reservoir Distri.ct #2, Burley Irrigation District, Milner Irrigation District, Minidoka 
Irrigation District, North Side Canal Company, and Twin Falls Canal Company 
("Curtailment Order") affects ground water uses within Water District Nos. 120 and 
130 that have priority dates equal to or junior to February 27, 1979. Certain of the 
Applicants' ground water rights and wells are affected by the Curtailment Order, and 
these ground water rights and wells are covered by this Mitigation Plan. 

3.2 The City of Pocatello ("Pocatello") provides municipal water service to an area within 
the PortneufRiver basin, a tributary of the Snake River. A portion of Pocatello's 
water supply is derived from wells that divert from the ESPA in the vicinity of the 
Pocatello Airport. One of these wells is junior to the February 27, 1979 curtailment 
date and this well is included in the Plan. 

3.3 Basic American, Inc. ("Basic American") operates three potato processing plants 
within the eastern Snake River basin.. The Rexburg and Shelley facilities are located 
outside the boundaries of Water District Nos. 120 and 130 and are not subject to the 
Curtailment Order. Basic American's Blackfoot facility is within Water District 120; 
however the water rights associated with this facility are not subject to the Curtailment 
Order. 

3 .4 Con Agra/ Lamb-Weston ("Lamb-Weston") operates a potato processing plant near 
American Falls in Water District 120 and one ofits water rights is subject to the 
curtailment order and is covered by this plan. 

3.5 The J. R. Simplot Company (''Simplot") operates potato processing and other 
commercial/industrial facilities within the Eastern Snake River basin. Simplot is 
submitting a separate application for a mitigation plan for its water rights that are 
subject to the Curtailment Order. However, Simplot has made available certain 
replacement supplies for use in this Plan. 

3.6 By submitting this Application for Approval of a Mitigation Plan, the Applicants do 
not concede that material injury to senior surface water rights has occurred, is 
occurring, or has been demonstrated. Applicants also do not waive any factual or legal 
arguments that they may choose to maintain regarding the Curtailment Order. For 
example, but without linntation, Applicants do not concede approval of provisions of 
the Curtailment Order relating to depletions from pumping, injury to senior surface 
water rights, the priority date of curtailment, mitigation requirements and other 
matters. Also, The Applicants also reserve the right to amend this Plan as necessary in 
response to amendments to the Curtailment Order. 
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4. Purpose of Mitigation Plan; 

The purpose of the Plan is to provide protection and certainty for existing beneficial uses of 
ESP A ground water as described in the Plan. 

5. Term of the Mitigation: 

The tenn of this mitigation plan shall be for one year from May 6, 2005 through May 5, 
2006. The plan maybe extended beyond May 5, 2006 upon request by the Applicants at the 
discretion of the JDWR Director. 

6. Ground Water Uses and Mitigation Requirements: 

6.1 Ground Water Uses - The Plan will cover uses of ESP A ground water by the Applicants 
in association with the Applicants' commercial, municipal, and industrial facilities and 
operations, to the extent the Applicants' ES.PA ground water uses are subject to 
curtailment pursuant to the Curtailment Order and are not covered by a separate 
mitigation plan (e.g., Simplot's ground water uses). The ES.PA ground water uses and 
ground water rights that are covered by this Plan are listed in Exhibit A. 

6.2 Mitigation Reguirements -The mitigation requirements for this Plan were determined 
based on the principals described in the Curtailment Order, IDWR News Release 2005-
39 Re: Clarification on Replacement Water Required Under Order Issued in Response to 
Surface Water Coalition Calls, and the April 27, 2005 status conference held by IDWR 
concerning matters related to the Curtailment Order. In. accordance with these principals, 
the Applicants' total replacement obligation was determined based on the steady-state 
depictions to the Near Blackfoot to Minidoka reach of the Snake River resulting from use 
of the junior water rights that are subject to the Curtailment Order. The minimum 
amount of replacement water provided will be at least equal to the simulated increase in 
gains to the Near Blackfoot to Minidoka reach of the Snake River that would result from 
curtailment of the affected ground water rights based on simulations using IDWR's 
ground water model for the ESP A. Any remaining amount of the 200S replacement 
obligation that is not provided during the 2005 Plan Year will be carried over and 
provided in future years subject to the obligati.on being cancelled by filling of the 
reservoir space of the Surface Water Coalition members. Exhibit A summarizes the 2005 
mitigation requirements for this Plan and how those amounts were derived. 

7. Mitigation Sources; 

7.1 Replacement Water Sources - The Applicants will meet the mitigation requirements for 
2005 by making available replacement water from various sources that are currently held 
by the Applicants or which become available to the Applicants. Th.e mitigation sources 
available to the Applicants are summari.zed in Exhibit B. This summary identifies the 
source of supply, the amount available, and how the amount available was determined. 
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8. Other: 

8.l Reporting Requirements - Applicants shall submit a report with IDWR that summarizes 
operation of and compliance with the Plan. 

8.2 Modifications to the Plan - Applicants may modify the mitigation plan with the 
approval of the IDWR Director to add junior ground water rights and wells, mitigation 
sources and make other appropriate modifications. 

9. Wherefore, the Applicants pray that the Director of the Department of Water Resources 
of the State of Idaho take the following actions: 

9.1 Find that the Applicants are entitled to file their own mitigation plan without requiring 
that the APplicants join a Ground Water Distri.ct for mitigation pmposes. 

9.2 Find that the APplicants be allowed to continue diverting ground water during such 
reasonable time period as is required for IDWR to review and approve tbe.ir mitigation 
plan(s). 

9.3 Find that the APplicants' mitigation plan application be afforded full consideration of 
its adequacy in accordance with Idaho Law prior to the Director curtailing any ground 
water diversions by the Applicants. 

9.4 Find that the Applicants' mitigation plan is adequate to prevent material injury to senior 
surface water rights held by members of the Surface Water Coalition. 

Respectfully submitted this 29th day of April 2005. 

BEEMAN & ASSOCIATES, P.C. 

Z:1178012a\198\6686 
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Exhibit A 

Mitigation Requirement 
for Water Rights Subject to Curtailment Order 

Processors/Cities Mitigation Plan 

(1) (2) /3\ 

Total Mitigation Minimum Mitigation 
Annual Requirement for Supply to be 

Water Priority Consumptive 2005 Depletions Provided in 2005 
Owner Riaht Date Use,..,, /..A /a(\ 

Citv of Pocatello 29-mo 5121/1984 715 529 200 

Con Aara/Lamb-Weston 35-6669 4/21/1988 3 3 1 

Total 718 532 201 

Notes 
(1) Annual consumptive use for Pocatello's water right No. 29--7770 based on estimated irrigation water 

requirement of2.5 af/ac and 286 irrigated acres. 

Annual consumptive use for Con Agra/Lamb-Weston waler right no. 35-8669 was assumed to be 
approximately 3 af based on a landscape irrigation water requirement for 1 acre. 

(2) The total mitigation requirement for 2005 was computed as the steady-state depletions lo the Near 
Blackfoot to Minidoka reach of the Snake River based on the annual consumptive use for the subject 
wells and un~ response functions from IDWR's reformulated E:SPA grmmd water model as implemented 
in the "Enhanced Ground-Water Rights Transfer Spreadsheet" (3/16/05 beta version) prepared by the 
Idaho Water Resources Research Institute. A minimum portion of this amount will be paid during the 
2005 plan year (5/2005 - 4/2006) (see [3) below), and any remaining amount not paid in 2005 will be 
carried over and paid in Mure years subject to the obligation being cancelled by filling of the reservoir 
space of the Surface Water Coalition. 

(3) Minimum mitigation requirement during the 2005 plan year (5/2005 - 4/2006) computed based on the 
increase in gains to the Near Blackfoot to Minidoka reach of the Snake River that would occur during the 
2005 plan year as a result of curiailing pumping of the subject well. 

Spronk Watei Engineers, Inc. 
Exhibits 04_29_05_Mit_Plan.xls 4/2912005 
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Soun::e 
Water Righi No. 4,,_,745 

Water Right No. 36-4179 

Water District 01 Rental Pool 

Spronk Water Engineers, Inc, 
Exhibils 04_29_D5_MILP1en.x~ 

ExhibitB 

Replacement Water Sources 
Processors/Cities Mitigation Plan 

Priority Annual 
Dal• Amount 1"'"1 Oer~;mion 

5/9/1966 1342.7 This water right was originally lioansed for industrial 
use and was transferred to irrigation use in 
Transfer No. 3Q60 approvBd in 1996. The 
hislorical consumpUve use for the water right was 
determined by IOWR during the transfer to be 
642.7 acre-feet per year. 

8/911959 689 TIiis water right was used for industrial process 
without land application aa the method of industrial 
wastewater treatment at Simplot's Heyburn potato 
processing plant. Simplot retained this water rii)ht 
and 1723.11 af/y of the oombined limit (for water 
right nos. 36-4179, 36-08154, 36--026481\, 36-
04180 and 36-02729) when It conveyed the plant to 
the City of Burley in 2004. The consumptive use 
for thio water right was estimated at 40% of the 
annual amount, or 669 af/y. 

100+ Pocatello has acquired 100 acre-fast of water from 
the 2005 small user pool within the Water District 
01 Rental Pool. Additional amounts may be rented 
by the Applicants fur mitigation depending on 
availablity and nee~. 
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