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?,1MlCH 6, 1985 Rn 433, 1:30 P.M. 

PRFSJ:NT: O:lairn:an Noh, Sena.tors Bei telspacher, Budge, Chapran , Horsch, 
Xiebert, Little, Peavey, Ringert and SVerdsten •. Senator Carlson 
was absent. Senator Crap::i wae excuseii. 

. a::n 18 

HB 186 

Pat Kole 

Senator 
Bl.xlge 

Mr. I<Qle 

'1he rreeting was called to order by Otainren Noh. 

Senator Budge JJ'0\1ed arrl Senator Bed telspacher seconde.d. the 
minutes cf the previous neetin:J l::e ac:cepte,:3. as written. M:>tion 
carried • 

LAND EXCHM1GE: HE1\.R!NG, NOTIFICATlOl 

:Representative Stoi.c:h.eff explained the legislation wculd require 
three actions be taken before the land Doaro exchanged state land for 
p.lblic land; (1) a public hearing is to be held en the prop::,sed 
exchange, (2) each nether of the House Pesources and Conservation 
camct.ttee aril senate Resources and Envi..rorm'erlt co.mrittee will be 
advised of the proposed exchange and (3) notice shall l::e published 
in the pa:i;e,r. 

Senator Little 'fTOVed and senator Budge seconded this bill go out 
with a "do -pass" rec~tian • .tbtion carried • .. 
RELA.TING 'lU WATER RIGHTS FOR HYDOOF'OivER l?URPOSES 

'Ihe purpose of this bill is to provide direction tc 
Director of water Resources in the exercise of his authority 
to issue term :i;::e:onits for water rights for hydrop:,.,,er purpcises. 
:Che legislation should facilitat:e f:uiancing for small hydro-­
projects by assuring ade;uate review- of any conditions attached 
by the Director • 

Mr. Kole, Attorney Gene.ral 'a. office, said they had no objection 
to the ~t and neither did Idaho Po<I&' or tile Cbvemor's 
office. 

Senator Budge said he had the same abjectioos to the bill as he 
had before as felt it was not drafted properly with any changes 
underlined as naqui.red by the rules of the SE;late. 

Said that Legislative Council had approved this nethod of doing 
the ~rrerdrent. He assured the camti.ttee that the only changes 
were the ones he outlined in his analysis of the bill. (Att.ached). 
'lbe purp::lSe of the bill is to give small hydro prcducers the sane 
protection that Idaho PCMe.r has. 
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Senator 
Ringert 

Mr. Runft 

senator 
Ringert 

senator 
Budge 

.Rlb Holland 
water users 

Mr • .Ravens-
croft 

Senator 
Ruqert. 

HB 190 

... 2 - Ma:z:t:h 6, 1985 

Senator Ringert said ha shared sotte of Senator Budge's concern. 
He noted that it seams there WOlld be tw:l section of 42-203:S 
since the one section that has passed has not .been repeal.el. 

Mr. Alnft explained that they had conferred with IEgislative 
COUnc.il llI'!d had proceeded on that adVic:e and did not bring 
it back tot.he Senate carmi.ttee as tiJte for introduetion had 
run OJt. He said they had marely prcx::eeded as they had been 
advised. 

senator Ringert said be fpJ. t this was an int;ortant piece of 
legislatioo to the people involved ard if they were mlling 
to proceed with it as written, perhaps it should be rraved on .. 

senator Budge felt SB 1008 would be in joopardy and not this bill, 

Discussion oe,ntinued on the 1,,ay the bill was dra.f ted. 

Mr. Holland, Idaho Water Use.rs, said they supported this 1.egislation 
and felt like it was oqopatible with SB 1008. 

Mr. Pa.venscroft said he shared Sena.tor Budge 1.s concem but was 
told by Legislative Camcil this was the way to handle the bill 
ard that the Ca:lifying can:nission would take care of things, so 
he accepted it. 'J:he small ~r people face a problem of getting 
finances. !lhey feel a pennit for water rights should have sare 
criteria on which the length of time is b!lsed. All the parties 
concemed agreed this was a deSirable addition to SB 1008 and a 
practical ITeasur8. 

.Pqail'l there was rore discussion on the :rtethod u$8d to draft the bill. 

senator Ringert euggested one way to cleai; up this ~ld be to 
ask Legislative Oxmcil to strike and urilerline a cop/ of this 
bill and give to the senate ~ it is up for disc.ussion. 

senator ru.ngert llOVOO. and Senator Harsch seconded the bill go 
out with a "do pass" recamenda.tion. ~ion carried. Senators 
Budge and Kiebert voted no. 

RElATniJG 'ID A FREE FISHING DAY 

t<en Norrie, Fish and Garre, explained the purpose of the legislation 
is to provide that no fishing license be requil:ed for any person 
to fish en a free fishing day as des:iqnated by the Fish and Gane 
camu.seion. l1he Depa.rtment sees a chance here t.o create som 
gocrl will am giving the Sportsrren clubs the p::issibility a£ 
getting involved :in clinics . 

senator Uttte m:wed and Senator Ringert seconded the bill go out 
with a "'do pass" re::x:mrendation. l-btian carried.. 
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Minutes, Resources & Ehvi.ronrrent - 3 - March 6, 1985 

HB 266 

Jim 
Wl:"igley 

Norm Yeung 

RJb Holland 
Wat.@r Users 

HB 273 

Mr. Wrigley, We~t Cassia Water trsers1 explainoo the legislation 
authorizes irrigation districts to ar:propriate the unappropriated 
water to recharge ground water basins within the district. It 
~d extend the privileges to irrigation districts of ground 
water recharge districts. He explained there is a problen in 
an area south. of Burley and this is an attempt to put in 
place a management tcol to help solve the problem. 

senator Ri..ngert asked if this ~d interfere with any water 
rights and Mr. Wrigley said it w::,uld not. He said they ~d 
have to rreet all criteria of the swan Falls agreerrent. 

Senator Ringert rrove:1 and senator Chapren seconded the bill go 
out with a 11do :pa.ss'1 reccmrel'ldation. M:ition passed after further 
discussion. 

I-Dre discussion folltmed the notion on the use of ground water 
and hC1ni' it may irnpact f"..he system. 

Sena.tor 'Itnti.naga explained the water bank is water that is not 
going to oo used by anyone and this is the water that is bemq 
talked about---water that would not be used and put back into 
the ac::quifer. 

Mr. Young, Water FesoUrces, reassured the ccmnittee that this 
legislation does nothing to the appropriation statutes for w.:i.ter. 

Mr. Holland, Wa.ter Users, said they supp:,rted the leg.islation. 
~-

Senator 1<£lil:::ert asked if HB 273 coo.ld be considered as he didn I t 
}:elieve there would be alot of discussion. 

FELM:'ING 'IO THE SALE OF S'l'ATE--<mNED TIMBER 

tJllis legislation will change the nethcd of selling state timber 
by reducing the arro,mt of noney due on the date of sale or 
payable in annual ihstallnents. It \'KJU.ld also change the basie 
of interest charges frcrn a calculation based upon estimated value 
aver: estimated tine to Ol"le based upon actual value harvested 
fran the tiire of harllest to the original sale date. !t further 
changed the charges made for the extension feriod. 

senator Little rroved and Senator Kiel:ert seconded the bill g0 
out with a uao pass" reccmrendation. ~tion can'ioo. 

HB 268 will be carried over to the next rreeting as there was 
no time for consideration. ' g adjournoo at 3 :15 p.m. 

• ,, ; ' 'l"\J 
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STATE OF' IOAHO 

J1M.IONEli 
.\'l'TORN'U ilfl<ll.~A~ 

DOISE 83720 Tl!:L£P'HO"IE 
11Cat :JJ~•;!: 40C 

February 15, 1985 

The Honorable J. Vard Chatburn 
Representative, 01,trict 24 
Statehouse M.ail 

· Re: · ·aouse Bill t;o.~ 186 

Dear Chairman Chatburn: 

Enclosed herewith please find an analysis of House Bill No~ 
186. Pat Costello and I h~Ve prepared the analysis in a 
separate document as some members of the committee have 
exp,essed a desire to have the document incorporatea into a 
statement of legislative intent. ,l\s you know, the Senate in 
passage of s.B. 100B took this approach, therefor:e, it may be 
desirable for your committee to do likewise. The Attorney 
Gen~ral' s Office, as one of the negotiators to the Swan Falls 
Agreement, supports House Bill No. 186. It is our 
understanding that the Governor• s office also supports House 
Bill No. 186 and that the Idaho Power Company has no objection 
to it. 

If there is anything fucthet that we can provide, please 
advise. 

PJK:ams 
Enclosures 

Very truly yours, 

Q--l 9-l"ll-
Patr.ick J ~ Kole 
Deputy Attorney General 
Chief, Legislative and , 

Public Affairs Division 
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ANALYSIS OF HOUSE BILL 186 

House Bill 186 amends Senate Bill 1008 in two respects. On 

page 1, par a graph 3, line 40, the word "consumptive•• is addeo 

between "future" and "upstream.K The purpose of this amendment 

is to make it cle,n that water rights for power purposes are 

subjact to subordination to and depletion by future consumptiva 

upstream beneficial users. This was the intent of the original 
. ' 

legislation-and is add~d for clarification purposes. 

The 5econd change ma de to S. B. 100 S by H.B. 18 6 is the 

addition of paragraph 7 on page 2, line 231. The purpose of 

this change is to provide guiaance to the director of the 

Department of Wa.tet: Resources when he sets a specific term of 

years for a water permit or license for- power purposes. The 

proposed amendment 5ets forth specific criteria which the 

di rec tor must consider in setting that term. The purpose of 

these amendments is to make sure the director does not 

inadvertently SE!t too short a period of time in the permit or 

license, thus preventing the financing of small hydropower 

projects. 

This does not eliminate, nor does this amendment speak to, 

the subordination condition contained within the permit. Thus, 

the water: right issue for hydr opowet purposes would s ti 11 be 

_l-
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subordinate to subsequent upstream beneficial uses approved in 

accord a nee with state law. In ef fectt this amendment would 

af feed, i.f the direct.or:: appropriately the same 

protection to small hydropower producet as will exist for Idaho 

Po"1er at its hydroelectric facilities should the entire Swan 

Falls Agreement become law. It is not the intent of this 

legislation to unsubordinate small hydropo~er wate~ rights. 

'l'he amenoment also provides that. small hyar:opowei: producers 

will be afforded due process of law prior to their subordinated 

, watec: right being reallocated to other uses. 
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