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A P P E A R A N C E S 

Present: 

Governor J. V. Evans 

Sherl apmann,. TWUA 

Harold c. Miles, Idaho Wildlife Federation 

Marjorie Geddes Hayes, Idaho Consune~ 
Affairs, Inc. 

Rona~d L. Fahh, IRC 

John W. Keys, Bureau of Reclamation 

Alan D. ,Jensen 

Roy M. Watson 

Fred StevJart 

Ed Ghen, Bureau of Land Management 

Jim Nee, U.S. Fish and Wildlife Service, 
Boise 

Michael D. Crapo, U.s. Senacor 

Jack Streeter, SWIDH, Mountain Hone 

John H. Brandt 

Richard Haumanh, N 
Irrigation DJ.st. 

a and Meridian 

T.G. NeJson, Idaho Power Company 

M. Reed Hansler: 

,John Hatch, IFCF 
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' l BOISE, !UAHO 

IOAIIO WATER RJ:::SOURCl::S BOARD / 2 Febnwry 5, 198.5 

Publi1: information Mcding on 
.Propo1,cJ Policy 32 Revisions 

Bois1:, Idaho 

TRANSCRLPT OF PR.OCFEDINGS 

Held on Febnmry 5, 1985 
bcfrJTe Gene Gray, Chainnan 

3 

4 Cl l:\IRMAN (,RAY: Liulies and gcr,t.lemcn, we would 
5 like, !.fl welcome yriu to thl..l 91h public hc::ar·ing that lhc:: 
6 Idaho Watt,- Ri:.sourcc Board i~ having 1J1i the.poli1,1y 
7 changes for the Idaho State:: Water Plm1 lllld Policy 32. 
e ['\I like to introdo.::c sonw of the pcopb with me, 
9 I have .I.D. Willimns on my lt:!l. J.D, i~ 11r1 

10 allorncy from l'l'cston, Idaho, and i~ alw the nwy,11• r;f 
1.1 Pt·esron. Jim Shawv~r, next to me: . .I Jm is Si:t:retary of 

1.? the lduho Water Rc::sourcc Board and also lfmlls in the F.<len 
13 area, Ot1 my right i~ Jim Ridtl or Dav~ Rydalch, S(n-ty 
14 Dav~. A mcmbc:t' of the committee tonight and fanm, over 
1.5 in U1e St. Anlhl)ny area, Don Kramer, pa,.t Chainnaii of 
16 lhe Idaho W,11.er ftcsom,.:e Board, forms in the C11.$tleford 
17 areil. And Wa::i,·11c H11as, Departmi:nl of Wat,:r Re.~ourccs. 
18 Do,:, evcryom: h,1ve a copy of the Curri;:nts 
19 magazine, 1.he paper we:: have? 
20 UNKNOWN SPEi\KER; \lo. Llo you h11ve somi.i extra 
21 copi1.~3'1 

22 Cl IAIR.:YlAN ORA Y: We do. 

24 Transcribed by: 
23 Oovemor Evans, I'll --
24. UNKNOWN SPEAKr..R: Thank y1ou. 

l 
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25 

Sue Wolf, RPR 

APPr.ARANCl-'S 

f'restllt 
Govcmm J. V, Hvans 
Sheri Clmpmmm. !WCA 
Hamid C. Miles, l<laho Wildlil"e frocmliou 
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Ma1jmie G~ddc:si Hayes, Idaho Cmtsuincr Arfo.it'S, Ins:. 
Ru11<.1ld l. .. l;ahn, IRC 
John W. Keys, 8uri:au of Rccl,mlMion 
Ahrn D, .lm1~c::11 
Roy M. \.Vatson 
F1~d ~tcwarl 
Hd Gh~u. Bur..:m1 or Land Managcmenl 
Jim Nee, U.S. Fish u11d Wilrlliib StJ'l'icc, (foise 
Midmc! ll C1-..,po, U.s. Senator 
Jack S11ee1cr, SWlDH. Mounluin Home 
John H. 8ramlt 
ihchun.l Hm11nan11. Nampa aml Mcrirliun Irrigation Dis1. 
T.G, 1'.clsmi, !dah(l Power Company 
M. Reed Hansl1::r 
John Hatch, IFCr 

25 CHAIR.\1 AN ORA Y: Pa1·t ofth;;: ongoing job of the 
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1 Idaho W11ter Rc8oun.:e Board i~ to amend, fn.1m time to 

2 time, the:: State \Valet l'lati and, nl'cmirsc, c;:very five 
3 ycan-. tn review .ind totally update tht· Sl;1te Water Phm. 
4 And what we're hi;:r~ before you for today i~ 

5 to go over pro -- propog,1il revision:; or Pnlicy 32 of the 
6 Wuter Plan. ll has not bet:n adopted hy the hfah,1 Wo.tcr 
7 Rewurcc 13oat·d, but we:: have acccp1,c::d drnft language. 
8 If y,,u'II turn lo page two 11ml page thrc::e nf 
9 I.hat docum;;:1it, you'll find that whid1 we hav,~ iu::ceptcd t,1 

10 lake to thi: public for pull lie rt.-vii.:w, :ind that i~ what we 

11 wi,;h you to testify tod,1y on. 
12 P/lge four and page fivi,: i~ Lhe agr1.~1;:mem that 

13 was rcai.:hed bctwe~n the Govt:nim's offi1,:i;:, lhe Attomey 
14 Gcncrnl\ office, mid Idaho Powel' Company. 
15 I lalf of page:: 11vc, pHgi; ~ix, and page seven 
16 is part ,ir the lcgislal.lve agrcc;ment. Polii,,y ]2 falls 
17 into, m,.d malm; up, ,w will make Llj), p~ut l)fthat 
18 agrt.x:m en t. 

1 g r f you'll lo,,k at the (,dge of pag.; -~i:;ven, on 
2 O the right-hand ~id;:, you'll ,c;:e seven it.'.!11.~ that mu~, 
21 happ1,m, by May 15, to v,i]id,1Le the agr1;1;:rr1ent bctwi;:en the 
22 tbrct~ ,iding p1:1rti<;ls. 
23 "Jo. 1 i!:' to amend th;: State W,1ler Plan. 

24 Again, that's why we're before you today, to review 
25 l'olicy 32, w gt't your input, y,,ur· criticism, your 

l (Pages 1 to 4) 

Tucker and Associates, Boise. Idaho, (208) 345-3704 
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Page sl 
1 addendums, m· whatever you wi::ih to give u~. 1 
2 No. 2, the kgis!ative ?llckagc mu$\ be 2 

3 passed. 3 

4 J, apprn1,1·i::itc action by lhc Public l!tilities 4 

5 Commi,,~iont"I\ m· kgi8l11ture, as -- as called hy the 5 

6 agreement, 6 

7 4, ari apprnpriatc order by ~lw Federal Energy 7 

6 Rl:gulatnry Commis::-ion, acccptahlt: tv the pnrli~8, issued 8 
g by that agt:nl:y. 9 

10 5, Lhc:: ld,1ho l'lJC musr dismis~ the 1977 . 10 

11 pelition hy the;: Idaho rnl.epayt·rs. !11 
12 6, if rt:X111ired, sinGc: we have -- Idaho Powc::r : 12 

13 has d,im s bordering the stal.c:: ll f Oregon, if n~icd be. i I. 13 

14 may havi:: to be ok11y~:d by the PUC, State of 0Kgon. i 14 
15 And 7, cnaClmcnt of the lc::gislamre 011 lh,~ ! 15 
16 ~ubordination langungi:: shown on r.,hibit 7 A 1md 7B, just. 16 

17 l1) the•· jusl. to the !ell. . 17 

18 What we wollld liki.: you to do i!:l to apprrn1r.:h i 18 
19 the p'Jdium, giv~: us your nITTnc, yo\.lr rli.ll.lrcs:;,, yc1ur :19, 

20 telt:phonc number, and we will start with testimony. ; 20 

21 fir!;t, the Doard wot;ld like to call 21 

22 John F.vans, Govt!rnor of che ~tak of Idaho, Govci·nor? 22 
23 CiOVERNOR EVA~S: Thimk you very much, ;23 
24 Chaimmn Grny and rm~nbcrs of!.hr. Board, l,idics and ! 24 
25 gentlemen. 25 

Page 6i 
\ 

1 I want 1.0 thank the Board fol' ii~ cooperation 1 

2 in irnplcmentit1g th,: Swar1 Palls Cornpmmise Agreement. n)e 2 

3 W ali::r Plan revi~iong you art l:onsidering c1rc consislent · 3 

4 with both the leui::r and the ~pirit of that agr<.:emcnr. 4 

5 [ come before you today to urge your aprm.>v<1l oftlie>.e 5 
6 proposed r.vislon,, in order to re~u]vt'. the (::{)rr1pkx and 6 

7 urgent prublcms as~(.lciate,d with th<: Swan Lill, water 7 
8 :rights controversy. 8 

9 I will now otr<'=r i;umc bric:r Gommcnt~ cm ~omc 9 

10 ufthc specifii.: rcser--rcvisions tha( ar,~ bcfol'e yuu. ; 10 

11 I am C(.lnvinc~l thm the new minimum ,-;tm1m j 11 

12 flows at Murphy gage will provide rwcdcd addition11I 12 

13 protection to fish and wikllifc inter~u;, as well ,1-, ,m : 13 

14 ml1;~quatc hydropower b,i~t:, The H,1anl 11eknowlc:dg;.,xl. in th~ 14 

15 Miginal plan, that three -- 3.300 cts w,1~ not a :l 15 
1!i sufficimt level to provitle;: for fish and wildlifo net:(]~. \ 16 

Pa.ge 7 

tl'y lu protect, 
The i1ew flow~ al the the Murphy 

gage, coupled with the rete11tk>n of a zl;'ro flow at Milnel' 
dan1, will allow for signilk<int new agrii.:ultural 
deveil1pmcnt without threiilcning minimum flows, It is 
lmpnrlimt to the r1iturc ,1f lduho that we nlk,w for ~()TTW 

additi1_;nal <lcvel11pmcnt. Wilh wise and ~arcful 
stewtm.hhip, we will make th,1t water -- wi; will nrnkl:l what 
water ri:;mains av,iifoblc suffkii::nt for all (If our 
~ociety's needs well into the nc:xt ccnnuy. 

Agricultural u~s!S. It is irnpommt to 

t.'1'Tlplrnsize, l18 you!' pmptlSCd Policy 32C doc:~. that \Ve 

scn1tinize c,:m:fulty any proposed nc::w uses for !he 
limili;."-1 water which remain~ for allocation to 

agricultural u~es. By chot)~ing wirh car<;l which -- 1hus,: 
new pn.ij,:cts shnuld go•- that those new project;:; lhat 
~hould g1.1 fonvard in the public interest, w<;l !;hould he 
ubk to 111t;(.:t new agricultural n~ds for milny decade.<; 11.i 

,:omc. 

Hut if we wer<;l -- but if we:: were to continue 
1.0 im -- approve new u;;,:s on a fir~t ~iomc, firs! sl:rvc 
b,1.~is, we wnukl rnon exhaust the available wal.er 1;upply 
and reduce the: opportunity for modest <:Xpansion~ t<.rr ot1t' 
many small, fo.rnily fol'mS **in Idalw, 

I also 1<uppt1rt the proposed re~e;:rvation of 

Page 8 

150 ds for new dome~tk, i;ommercinl, 1mrnicip1d., and 
indu~trial use~, While tl1~~c 11::;es arn lurgcly 
1wnG011t1urnptivc, it woul<I be VCl')I sl11.irtsighred ii' we did 
nol make provision for a n::NijOnab[e amount of futon: 
depk:tivn which thc::-t· new uxe~ r.an be unticipated w 
demand, 

OCMI use~ iirc virnl to the potenlhil growth 
of our eGonomy and our comm1mitics. Hy rc::scrving thi~ 
bkick of wilh,-r, we c,1n ii~sure new businesse~ tht-y will 
have an adequate supply of wale;:r to meet tlii;:ir needs i r 
t.hcy decide to locate here in Jd,itw. This will greatly 
11~$ist us in our effort. lo create ne;:w jobs fot· Idahoans. 

rimilly, I wnukl like tn comment Ori t.hc one 
prop,.iscd revi~ion which was not ~pecifically rnmtioned in 
thi;: Swan rfllls Agreernt:nt. That i.~ the new f!i.Jli1,·y on 
$lllrcd water., for man,1gcmcnt purpo:;cs, containi.:d in 

1 7 By rnising lhc:: summer minimum tlow to 3,900 cfs, the 
1B Department will be ahle tu manage !hi;: river in a m,mner 
19 which should c.mhance our Snake Rive;:r fisherb. 

: 1 7 Pc>licy 32J. 

20 By r,ti~ing ihe winll.T flow to 5,600 cts, lhc:: 
21 BnrmJ will he recognizing lhl: greate1· v~luc plact){I on 
22 hydropower gi;:n1..-ration al lhi1I time. his appropri,11c to 
23 dedicate a greak-r quantity of water to hydro1lnwer 
24 geni;:rntion during the nni1irrigatto11 ~c::,1son. This n~w 
25 winl!;:J" flow rnlk-ct:; a rea~lm<1blc level for our stali;: lo 

2 (Pages 5 to 8) 

18 Thi~ f"-"Prcsent~ im innoviu.ivc solutinn tu the 
i 1 g problem nf protecting minimum lfows cstahli~hcd by the 
; 20 Sime. By ,H.:t1uiri11g .~lorcd water, lhe State will be in a 
) 21 fll.l~iti()t1 to rai~c the public's oonf1dcncc that wc cim 

22 eff,~tivcly protect in-.,lr.i.:iim flow::-. Coupled with the 
! 23 proposed g:c::ncral adjudication of(hc Snake Rivt,- Basin, 
: 24 this policy will give lh~ Dcpartmc:nt an opp1lrl.unity and 
'2:i i1nportam 1,11..1! to manage this vital rcrnurce. 

Tucker and Assodates; Boi~e, ldabo, (208) 345-3704 
,mw.etucker.net 
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bring you the restimony that f have bl:m 1tuthorized to 
give to you today, llul hefme I do that, I wt)uld like to 

cnnunend the Board. 

l 111 dosing, ! w;;trll to 11trrns how irnpDitant it 
2 i~ w lhe state of ld11h<1 and to Its watc,,"T user.~, our 

~ fonners and electrical ratepayers aliki;,, l.,l escahlish a 
4 bal,1rn::e hetwecn in-~1.ream values anti out-,meam 
5 depletions. I ,trnngly helicvc tb~1 rovi!:'ion~ before y(lll 

6 ,trike a balarit'i.: Lhal will serv~1 i.mr citizens well for 

7 many years w c11rne. 
8 Thank yDu for the opp1.>rlut1ity to eomml:nl 1.m 
9 ++is thi~ important issue. An 11, or course, f'IJ bt: vt::t'y 

10 happy h-1 respond to any ol' y<tLlr questions. 
11 CllAIRMAN GRAY: Thank you, Glivernor Evans, 
12 

13 
'.\1L Willimn;;, gue~tim;s for th,: Governor'! 

IV!R. WILLIAMS: None. 

l 
1 

2 

3 

4 

5 

6 

7 

a 
g 

10 

11 

12 
13 

As you wt:11 knov.r, I tcstit:y bdixc: marl)' 

,)gencies and many hoards in a year'~ 1imt::, and it's very 
few boar<ls th11l I see that will tuki;: lh.: tillle to attrml a 
bearing su-=h as this, so that tht: Ffonrd members 
thc1mclv~ g.:t. the input from lhl;l public, rather thaD 
htwing ju;;l a Hearing Offa:i;r m11! then c·eadi11g a 
tnm.,cripl at some later daic:. 

And so, I w,mt you to know that 01ir wnte,· 
11sl;)rii apprcdak Y•Air i11Lc:rest and your invulvement in 
these hearings tlm .. JUghout the state or hh1ho. 

14 CHAIRMAN <,RAY: Mr. D\lTm? 14 Our a~l\(1cfation, which rcprl;l~t:nls some 150 
15 MIC DUNN: I have non\:, ! 15 irrigation di~!.rit.:Ls and canal \:llmpardes throughout lhl;l , 
16 CHAIRMAN URA Y: Mr. Rydalch? j 16 state tif kluho, both in and out~id.: of the Snake Riv~ 
17 MR, RYDALCH: (Cnintelligihlc.) : l 7 Bi1sin, lu1ve almost unani1m11.1sly ~upp011ed thr..: ch,rnges to 

16 CHAIRMAN ORA Y: Mr. Kramer? ) l.8 Policy 32. 
19 MR. KRAMER: Th1111k you, Go%1-rwr, for your word~.! 19 We have a f;.,-w wl1iJ ac·e concerned i1houl some 

j 

20 I h,1ve none. i 20 prnvis:inns in the kgislation, hut v~~ fow people ::ire 
21 CHAIRMAN GRAY: l would like ll) th~nk you nnd yo~r21 reluctant to adtipt tk1L. "* 
22 ~1,111; liovcrnor, ftJr the many, many hours and effort th,11 ! 22 The Pofo,;y 32 that relates to the minimum 
23 have been put into lbi~. lt is ex~impla1y of the: ! 23 stream flow, tht:: J,900 cfs in the summer and the 
24 Je,lllership we )mve iti rhjs st1111J, Thank you vrzy much, 24 5,600 cfa in the wintertime, wt: ti:el al'e adequate to 
25 GOVERNOR EVANS: TI1,1nk you vci-y mud1, Mr. protect th1; hydropowcr bmm, li~h 1i.nd wildlife, and olher 

1 1 might a,kl tha1 I've been mo,t pl~sed to sex; how the 
2 \Vat1,,i· R~is(1urce Board ,md the Depa11mc11t of \Valet· 

3 staff lrnvi:: dnne, particuforly Ken Ounn, ytH1r director. 
4 He ha~ wnl'ked very bard w -- to work with u, during the 
5 cntiri: ~um mer. to maki;, .~ut-e that you h,ii.l input 
6 

7 

corn1antly. 

We had the advisory commit.tee wo1·king very 
8 ck1;,;1::ly with y{lU am], urcourse, your Ch,:i.irman s<.,,-vcd on 

9 thut advisrny commilwe, as well a, Mr, Williams. And wi: 

l O appri::i.: -- we're app~i.:ialive of the cfforl;, thar all of 
11 you JlUt forth. It 1nm meant that we've heen able to g1.1 

12 to the lcgislat.ur~ 1111d what it louks like right now, 
13 we're receiving ,1 -- ,•ery strong mul and clos~: t<> 

14 unanimous support for the: adopli(ln of the ncce5::mry 
15 legi,k1tion to implement the Swan Falls Agro...'Tl1<.'f1\. And, 
16 ,1rcoursc, all ,lf ufi are very huppy ahout that. 
17 

18 

19 

Thank you very much. 

CHAIRMAN GRAY: Thank you very mud1. 

The Board would call Sheri Chapman, klahn 
20 Water User:; A.~.\odation. 
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value~ i11 the iltt'eam. I'm t<ure Llml you have received 

crifo.:ism ln the past, in pi1sl hearings, and J lrn,1w that 
il li11s occurred in tlii;: 11::gislature that the 3,900 c:h 
level and the 5,600 m·e too low to prnlt.:(.!I. fish and 
wildlife and, in fad, they will cost m illiwis of dollars 

insnfor as -- a:; ldr1ho's ratepayers go, 
Then: wu~ a ~tudy publishi::d ~ome time back 

6 

9 

that indicated t.hnt lost pow<-T genenu ion would eo:;t the 
ldaho Pow1;;r rmepayers some $52 million per year. Th,1L 

10 study was thiwed in ~cvernl arcm,, pai-ticularly wlwn 
11 discm:sing Lhe elasticity of ekd.rical energy div1m1nd. 

l.2 

1:3 

And lHH)ther analysis ofth,1t investigation slwwi:<l that, 
in fact, the cost might bt: t<,Jtnething like $29 million per 

14 yr..:ar wiH1 n -- an incn.~asc lo the state, in 1:ukl~l vnlue, 
15 ofsorn~ $78 million a y~"l!tr, which was in dir1;<,;I. 
lei eontrmliction to the cl:1rlie;:r ~tudy. 
17 I think that points out the breadth vf c;m,1· 

18 in ussumptions tlrnt 1,mn he made in coonomic analyses, and 

'

!, 1
20

9 I would .~rnnd before you today just saying 1fo11, 
~:i.'T!uiul:;, we have food !>urpluscs at this poinl in time. 
We know, from past hiifory, that that will n,)t continue, 21 MR. CJIAPMAN: Mr, Ch,1.irman, member~ nfthe l::lmml,21 

22 my name is Shet·I Chapman. I reprel'ic:nt the ld,1ho Water 22 
23 Users A,~ocia.tinn, with office;:~ ,ll 410 South Ori;h;tnl, in 23 
24 Bmsc, Idaho. Telephone, 344-6690. ! 24 
25 I, tou, ,1m please to stand here wday and ! 25 

that. we rnu~t protcel our optinns for thf.: folure. 

With regard to lhe DCMI flows and 
aqm1culture, our a:;80<.;i;ili,)1l had some n:~{!nllltlons 

initifllly, when we undc;Ntnod i:hat the Wa1c;t Hnard was 

3 (Pages 9 to 12) 

Tucker and Associates, Boise, Idaho, (208) 345-3704 
www.etucker.net 
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1 

2 
going 1t1 rest~rve. or w,inti:d to reserve, ~ome 150 cfa out 
of the;: potmtial WO cl1 lhat might be allocated for 

3 cnn,am1ptivc uses in the h!um:. 
4 

5 

However, with the;: indusion of aquaculhm;i in 

there, imd the rcali:;,.ation that continued economi<.: 
6 developrrwnt outside the 11grit~u1tural ~cctor wiis 11~ in 

much nr Idaho's intere.,;t as <1gricult11ral dcvelopnH:!nl, we 7 

8 agreed to .~upport that proviAim1 uhlo, 

Page 15 

new hmd:! wlthitl the Snalu: River !::!a.-:in, Lh:1t water would 
he tukcn from the Srrnk~ River, from the S(HffCC of 

3 hydn.1powcr generation, And because of 1.hm development, 
Llrnt ;i !.!O.<;t to the ratep;1y~ri; of about $52 million p,;.T 4 

5 ye11r i.:ould be anticipated, with an added vuluc tiftbc 
Ei devekipmcnt of only uboul $49 to $50 milli1m, or a net 
7 

B 
Joss. 

One;: of the assumptkm~ that I'm most fomi lh1r 
9 Again, \he fr::1\J and wildlife;: i.:1.msilkrationl':. 9 with, was ihut the demand for e;:nergy would not dnmg..: if 

10 We feel the rt1inimum flow~ do ptHt~ct fish and wildliii::. : 10 the price or energy increased, which \\'C know en bi;: folse. 
ll We're talking ahrnJt the addition nf 600 cfo. tlr about i 11 And the Md,ru\h Study, which wa.~ a (.,itique and an 

12 270,00 gallons per minute, added to the tlxi~ting mi11i1m11nj 12 ,inalysis of the l lmnilwn study, weut lhrough that 
13 slre;:.;1m flow. Now, lhnt''> a big slug of wate;:r. And it's 113 an,tlysis, revie,.ved tho:.~: as:,umptim1s in light of what ,rn:: 
14 going to help those fi~h, it''.:! going to help the 

1
14 more n:alistic assumptiun.~, imd •· and whnt h11s happened 

15 wildlifo. ! 15 historic,illy. 
16 I wm, raised in the snul.hwclilt1·n Idaho eia'e.i, : 16 .And their cstimute, 1.ir his c~timate, or wh:1t 
17 I've seen the Srrnkc River ,;ince I fir~t traveled there : 1 7 might he lhe;: annual cost, Jue to decrease in cnrt~umption 

of energy and the -- the modilk,1(ion tifthc uses nr 
water, and lh~ methods of irt'ig,1lion, that the imp,H.:l 

18 when I was a yuuth to fish and hu11I, aml I know that we 18 
19 have additional nt.:clls there. Hut 01 the sm11c time, I 
io fi.:d personally, ,1rid our assodatirn1 fi::e;:J~. that the (i()0 
21 i.:fi1 will be more than l1dcqm1tc to take c11re of iho~c 

22 coni.:em~. 

23 We had concem~ O\!t.:r the Policy .321 th1i.t 

24 related to full utilization of c:x.isting storage prinr to 
25 new ~tontge;: devdopments. 

1 that. We do not under~umtl what, quote, foll utilization 
2 ohlorngc might be. llul we have received a::;::;urnnecs 
3 from Board members and lrum the Department ol'Water 
4 Rcsomces 1hal whatever appli.:11lk1n of that terminl)logy 
5 ocmir!i, that ii will be reasonable and take into accoutll 
6 ~xisting L1ses, as well as the ocher rwlicics within the 
7 proposed revisiom. And that ls satist'm.:tory to us. 

8 We -- we trust the Board, we trust the 
!:I l)e;:p1:Utmcnt of Wat~r Resources, and w~ belii;-ve that 

10 they'll be fair in Cil.rrying these out. 

11 Mr. Chaimum, members of the Board, as I say, 
12 l'rn pkased to heat to be here hefore yot1 today to 
13 flupporl the rnvlslons lo Policy 32. Thank you. 
14 CIIAIRMANORAY; Thankyou,Mr.Chapman. 

, 19 

20 might approach ,i maximum of$21) million per year hut 
21 

22 
23 

thai, in fact, the atldl.!d value, bc~":Uuse (1f'growi11g 

popuh1tion and gmwing demands in the fut1,1r~\ would he 

1twre !ikc 578 million. 

· 24 And so, based on that and other 
25 co1rnide;:n1litms, we fell that the 3,900 and the 5,600 was 
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1 adequall:l bt.-cause, of coun'se, our water use1·~ ,1n: 
2 rate1>11yer.;. ju!:lt as well Cl.~ anybody <:'lsc. And lhe;:y'rc 
3 not anxious to double or triple lhi;:ir power bills, ju~t 
4 iri the name nf saying that we n~I r11orc dcvcloJ>menL 
5 They took a ck,si;: look at that They li;d more 

6 cornfortablc with lhe McGrach StL1dy lh;in tht-y do with the;: 
7 I hm1ilton Lyman ,<.ludy. 
a MR. WILLIAMS; Thank ynu. 
9 CHAIRMAN tiRA Y: Mr. Dunn. 

10 MR. DUNN: 1 lmvcnonc. 
11 CHAIRMAN GRAY; Mr. Rydrild1'! 

12 MR, RYDALCl I: l have none. 

13 Cl !AIRMAN CiRA Y: :vlr- Kramer. 
14 MR, KRAMER: I h,1v~ none. 

15 Mr. Williams, any questions'? 15 Cl I AIRMAN rnv\ Y: Sheri, I have a coupk, if I 
16 MR, WlLLIAMS: Yes,just briefly. Sht:rl, going 16 might 
1 7 back lo lhc -· what you mt"ntioncd about lhi:; cost to 1 7 The way Policy 321 i~ -- is set l'ighl nl1w, tt 
18 ratep,)y~ study. 18 will ht:: up to the Direi::lor of the DcJ>a1tmer11 of Water 
19 MR. CHAPMAN: Y~s. 19 Resoun.:1;:,; to determine when maximum utili1.11lion is set 

20 MR, WILLIAMS: Where ,'ou said -- you're saying : 20 Could you, or your grnup, pti~sibly define ir U8 you sec 
21 thaL the original estimate~ of the $52 million loss was / 21 it? I low would you def.in,;: maximum utiliz11!ion ofup:meam 
22 flawed. Can you explain you talked ah(1t1! t:lastieity · :22 storage:? Han: you thought about tharl 
23 ofdem,1n<l there. j 23 MR. CHAPMAN: Mr. Grny, yes we fn1v1;, Our•• our 

24 MR.. CHAPMAN: Ye,;, The original $(udy, done hyj 24 considl:lrations offul! utililation ofstot'age, 11! this 
25 Hamilton and Lymari, indicated that with development o(r 25 poirit in time, would he;: th,tt the storage be: utili:.:cd as 

4 (Pages 13 to 16) 
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1 it wm; uriginally ,1lkicatcd and contracted for m tlw 1 and probably a<;hievable. 
2 congr~,;.~ional autJ1oration -- ;iuthorizatiun hecausl!, or 
3 cour~.:, most of l.l1ose up ,1r~am rcst'TVuirs arc thfor.11 
4 reservoirs. That would al~o l'equin: ~ome coordirn11 ion 
5 and discussion with the Bureau ofRcd,unation and 

2 We do have MHUe question~ ,llld com:ern~ about 
3 1',1licy 32J and flnlicy 321. We suppo11 the i.:,mcepts 
4 behind those !\'In, but we do have some q11!!;slinns l\nd 
5 <,:1mcems. 

6 

7 

Corps of l::l 11gint:ets. 6 
Cl-ll\lR.MA N GRAY: Micig:.ition -- Ille tmn miligatrnn. 7 

In addition, we would i::nc.ourngc that tb/l 
explanatory Janguase that's im:luded in Curr~nts, tile 

a is 1lt!lincd under .121. abo11t eight sc11k11ces up, ju~l B \al.t:;;1 issur of<''un•ents, b;: included m the Slate W~tcr 
9 above Poli,.;y :12J. Do y1.1u have ,my druthers th~ way 9 Plan and be expanded, wilh ,omc further d1:::l1nitio11 ~nu 

1 O rnitigation i, dcfowd? Would you would yvu expand il, 
11 nt' might you othrrwi~e define it, 1lrnn the way it 

10 explanat,1ry c(Jmmcnts. A11d I hope what -- my c,1mments now 

11 will tell you what I 111~an. 

12 appear/! 12 Now, I'll start out with 3:l. I. The basic 
13 MR. CHAPMAN: l H1ink that lhl~ -- that the 13 intent of Policy n is to better use existing res1:<rvoir 
14 dclinilion of mitigation i~ grnng to h1kt! an awful fol of 
15 th~1\Jght, and J wouldn't have any -- uny words of wisdom 

: 14 st(mrge and to m<1ke more efficient a11d cffer.:li }'<' use of 

; 15 

' 16 for you at !hi::; pornt in time. 
1 7 CHA!Rl\-MN GRAY: Thank ym.1 very m111.:h. 

·, 16 

!11 
18 MR. Clli\l'MAN: Thank you. ; 18 

19 CHAIRMAN GRAY: Thi: lfoard wuuld call John Kt::,:s{ 19 
20 pJca51,;, i 20 

21 MR. KhYS: Mt. Chairman, I'm John Keys, with Hie [ 21 
22 l:lum1u of!{ccl!l111ation. Address is 550 West Fort Slreet. ! 22 
2~ tclephrmemnnbi::1· is334-J930. 23 
24 As 1 started out with Ml'. C!u1irrrrnn, I wa5 24 

!ht: water in st.<mige in the Flasi11. 

We bdi1:::ve that these l)b_iectiv~:; could better 
be achieved without gel.tins into an argum.:nt of what 
1naximum u~e is. We think chat 1fyou went through a11 

ittvcntory Df water u~e~ in the Basin, ;;i(ler you gd 

through with the adjudication prr:ii::ess. and then IL1ok at 
an c.xp,msiott of the -- lifthc water hank concc:p(, that 

those objectives could be met. hc:ller than gr.tting into a 

maximllll! use argument. 

The cxpansion ofthi:: water bank program could 
25 n .. -rninded that 1.me time I .sh,1)d up bdbre a group where 25 be: tailored sut:h that you could make 1t worth a person', 
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1 the chi,irman wa~ 11 chairpl'N(HL And I fumbled arnu11d 

2 with i.:hri.irpcrson for a whik, and tht-n J crime up with 
3 ehairi.reature, Alld chat w,:nl fine until I gm kind uf 

1 
2 

3 

4 tlu~lcred later ~rn, and it c,1me out Madam Crcatun:. 4 
S So, I'll promise not do tu that today, 5 
6 CHAIRMAN ORA Y: We've been calkd wm-sc in all· 6 
7 ;.:ases. 7 

8 MR. KEYS: Okri.y. Mr. C'huil'man, the Bore.1u of 8 
9 Reclamation supptili~ the propo~!:.'Cl settlcme111. oftht) 9 

10 Swan Fall;; water right issue and it will Wtlf'k with the 110 

Page 20 

\Vhile to put his wat.:r ur stmagc in ~ud1 a bank, 
Now, if the current-· ifthi.! rnt·rent com:o::pt 

ofmaxirnum use is included in 321, we feel that it should 
be d,1fin~l. !n reading thrnugh the explanatory matcri11l, 
it cm1ses us !>Orne n:al probkm~, and kt m<= give you som~ 
examples. 

We hav.: currently, in the Snah River Basin, 
about 5 million acre fed 1.1r storage, A lot of that 
~tot·agc spaC!; has hecn buil1. and tk.1),,.mded on for 

~uppkmcnhil supply. I~ ,1 supplcmcnwl supply stornge a 
11 Idaho Dr:pa.rtmcnt t,r Water Rc~ourccs aml I.he Warnr ; 11 max ust) of re.~e1voir spu..:e? 
12 Resourc~! Board to implement ils artiek.i,: and prnposr:d i 12 Stonii:;e space thal's being hcl~I ror expl-ct~d 
13 implcm!;'T11J1tion. ; 13 drought p,iri(Kls. We havt: carry ov,~r period, ofup In 
14 We befaw~ that the ~el.demcnt i~ fatr and / 14 :.::even ur tcn yea.rs in ,ome of our n~se,·voJrs, In 11the1· 

15 e<Juih1hle, and it will allow 11ecessary growth in the · 15 word~. we're having -- holding tha1 water th1.,-e fol' a 
16 Sm1kc Rivc-r B~llill of Idaho. Additiom1lly, wear~ glad to 16 drought that wolll,.l 1mly occur once ln cvt,,-y seven to t~:11 

17 see thi~ :.::ettlcmc11L handled within the framework of 17 yc11rs. And does nmx. use cover that storage 1here? 
18 18 ldah<.,'l:, water law ;rnd water rights. Strn-agc spa4,;e that's bl-en built and n.:.,erved 

. 19 19 The subjc;.;1. at hand today ls propi:1sed for future ui;es. An i;x;implc the~, City of P,;1:atello 
20 20 rcvi:;i(ms to Poli(,:y :\2. In genei-al, wt: think the l1,1lds !;p,ice in Pali~11des Rcscrvllir n,r u11cxpt:t:ted future 

21 bnguagi;,, in Poliuy that\ been proposed is gotid, use beyond what their ~upply i~ now. (, that rnnx use uf We 21 

22 22 like th1.: ~pint and inlti:nt ofthHI. It's good to sec the r·eservoir ~prJ.Ce? 
23 23 policy -~pdled out for the ditfrrem uses; the: domcstii;, And rninhmun pnol~ that h11ve been ,ct m,itle 
24 24 the M aTIII I, the agriculture, :md all of th~m. We al~o fix rccrc:1l ion, fish, and wildlife purpnscs. l kMw that 

25 think th;;: 111inimum lfows that have been set arc rcw;lmablc; 25 the use 1.1r water in the Snake Bal:1ir1 ha, bcrnjw,1.ifo:d 

'fucker and Associates, Boise, ldnhu, (208) 345-3704 
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l for recreation, fish, and wildlife, but who 1n1ys how l 
2 r1111ch? A go,)d ,:.,;ample lh~-rc is the current case that we 2 

3 hi1v1;1 in Ca..;,cH,k Reservoir, where we'1·e l,ying to 3 

4 desigm1tc ab,1u1. }00,000 ai.:~ ti.,'Ct a minimum pool for 4 

5 rec1-e,1lio11, fish, ,ind wildlife. I:; that max u~c of 5 

6 rc.~ervoir space? 6 

7 We have some other i.:(H1c1..ws. Fed1:m1[ :,;torage , 7 
8 space involves 11 CongrcssionrJ.I m1thori7iltiori. If it's B 

9 detem,incd that Lh11t space is 111)! bt·ing u~al to its . 9 

10 maxinnim, how d1) w~: gerthe dwngt~ there? 110 wt· have li.l l 0 
11 go back lo Congre:sii for such a cha11gc in rhe allo~:ation 1 11 

12 1.1 f storage in th c- reservoir? 12 

13 Now, :;omchnw, thi: Water R~ourt-cs Boanl would: 13 

14 huvQ to deal with the ;,1p1LC1:ho\t!crs to g~l thcirtrn,;l, ;;,, '. l.4 

15 that Ui1;1y could re:-11ly identify thi..-ir me and lhli 15 

16 nvailabiiity of surplus storage. And we think, probably, : l,S 

17 an invi;:11to1y, at fir.;t, would he rnorc than n1::c;.;ssary to : I 7 

18 sta11 th~I process out. 18 

19 II might take l,mg periods oftirnc to ge1 19 

20 1.hosc authoritit·s and i.:1,11truet chang1::, ncccssa1y lo get 20 

21. \hat done. 11. might also t11k1.1 q\1itc a whik to get it · 21 
22 through your !..:tnn:nt waJ-:r rights set up, tt, get rhe 22 

23 ch1mgc of natun: of use, ch,:mgc of ph:ti;c;: of use, and that 23 

24 wrt i.Jfthing taki:n care nf : 24 

25 We're wondering alsn, do the prnpo!:<~xl changes 
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1 

2 

apply to privat1:: ,torage'? Th~~ arc ot\ly a fow pdvat1:: 
reservliirs on the ~ystcm. Hui if a private n;:scrvoi1· 

I 

l 

2 

3 
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to the umcnt waler b,mk or rent11I pool in ea~t;.'I11 
ldahn. The Bureau llf Rcclam!lti(Jn and ldahl) Dcpa11ment 
of Water R~~sout'ce:-; ;;hllltldjoinlly prepare a ri;:port 
11ddrcssi11g how better water mil i·,atim in the 
Snake River Dllsin cnuld bt~ achieved, 

lhis study should include ,,n inventory ()r 
w:m:r needs of the exi~\.ing !!paeeh()td~~rs, the »lep, 

ntx:c~sary ((,1 gd needed flexibility forncw watenupply 
frl>l11 cxi.;;th,g :;romge, pu~:;ibillties f1.1r a wacet' or 
Sl.i)1,1gc market.ing plan sirnilar to the rental pool, und 
other 8teps nec~8my to rne;;:t Policy 32. 

Language: ~lwuld ptob11bly be itichi,k:d to 

rcquirt: the Depnrlmcnt ofWat~'.r Rcsmi1·cc:s to show lhe 
intent or thi; usc of the surplus :-;loragc before: n.:kasc 
i~ actually n::quired hy tlw Depaettr1;;:nt of Water 
R~:t:ource~. Spaceholdcr-5 wot1ld then not be arhitrmily 
1.:iilkd upo11 l,i give up lh~:ir gpace without knowir1g what 
its intcndetl use is. 

Now, bt1~ically, r 1.hink we're talking 
inteudtxl usc a~ -- m; to meet :1 minimum -~lrcam tfow. [lut 
what's it replacing 11pstrcam'! b it replacing a ground 
water withdrawal, is it rcplaci11g a withdraw for 
irrigaLim1, that sort uf thing. 11~-: again, you get back 
to bct!er definition i")f what the wiit,:r's being ust:d for. 

Polit.ly 32J. In its current fimn, 32J i~ 

Paga 24 

1:onfu~ing bi;:cause -- mid kt me !.;;:II Yl'll who.I I mean. If 
lht: minimum flow at M iln~:r is 7.er~•, thrn stnmge :icquired 
would have 1-o be found between Milnv'T and Swan Falls, if 3 owner nfuscd to give up his ~lorngc, do ytiu hold up 1h;;: 

4 dcvekiprnmt of oilwr ~torage in (he Basin bc::c-rnoc~ of 4 you use the llmguage tlh!t.\ there now. 
s that? 
6 Ill other word~. the prnpo,i:d policy .~ay, th!lt 
7 unless ynu have max u;;~:, yoll can't. build new storage. If 
B ,1 private re~i;:rvoir awn er n.,-fused ll1 give that up, do you 
9 huh.I up the -- the develi:,pmcnt of new !,tornge in lh~~ 

10 
11 Atld th~~n, what what right would the W,1t,-:r 

5 It slw11lo also -- we should also rcmcmher 
t5 th<tl the review uf 321 would have tn 1'11:! done before J2J 
7 would be implena,.-ntcd, jus-t II prog1'cs~km there. It',- n~1t 

8 spel!.:d ,rnt that you woLtfd hi1v1;: do that itivcntory nf 
9 avo.ilr1bk: 8pnce, but it prohahly would have: to go tk1t 

, lO 

!11 II should r1l~o be clarifi~I if new :'itornge 
12 R~o11rt-c l)epurtmcnt huvc: in taking tlmt storage'? In · 12 woulJ bt: built m· ex.isting stm·ai,:4;7 would he obtained. 

Also, how would you get the exi::-ting :stonigc? Wollld (he 
Water Resources l:foard buy hand hold till;;: to it? lf 

13 other words, would you uSl;; c.,1ninent dtimain 01· what? 13 

14 Basically, thc,;e it.rt:. ;,t,mc ,cfth~ problem,; ; l.4 

15 rhilt we have with the n'Htxim1m1 use concept. We lhink th~tl5 &o, whal funds would you u~e for that? Could the ~tOl"J.gt;: 
be condemr11.xl for pur for puri..:h,1,1.1? In othc:r words, 
w,n1ld you hnvc to u.~e t:mincnt dornt1in? 01· would it be 
i;;;,;pcctcd 11,at the stor1Jg1; would he donated? I kind of 

16 thMe problems could be ovc:n.:timc with th,: proper i 16 

17 dcfinititms, im1~lernentation pruct:dmcs, iirHI so forth. l 11 

18 What we would Uke l.o suggest is, if ; 18 

19 pos~ibk, the polit.y in 321 he ;;tatcd in tern1s of the 
20 inte!ll of Policy 32 overall, rather than in lem1s of 
21 nn:-.\nmm use. l r not, thc:: lem1 maximum use :1hnukl be 
22 dcfinc:d and expundcd to ~h1)w its accnir,plishmcnt 111" the 
23 intent of Pnlicy 32. 

2 4 Policy J2I ,;;hould contain a wi1lv'1 or sti:wagc 
25 inm"kding phm for the entire Snake River Ba~in, si1nikir 

6 (Pages 21 to 24) 

: I~ 1kiubt it, hut just some question~ llrl how you gi;:t it. 
20 The question c.,fwater Ilse;: priority and 

· 21 m1thod1.;;:d uses may bL'Come i11volvcd. Should the walt:r be 
22 purchased for augmi;:ntation M should it be 11:;,·d for 
23 domesti~: purpo~eij abtwc? In (ithcr wo1·d~, if you h;ive to 
24 buy ~toragc abov~ Milner tn rckt1sc to m11kc the minimum 

·: 25 flows a1 Swan hilb, why not buy it and ;;upply the u;;e in 
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1 the flr~t pla,:.:~'t If•- ify(1u've got ~(mu::one going to 
2 tul<.e the ,,.,·111<.-r nut abovl.! tor a nmni.:ipnl supply, why not 
3 h,ive them buy that supply from the rental pool tir rrom 

4 ihnt stontg,1, rnthcr th1111 huying th~: ~tnrage and 
5 rdensing it Lo minimum lfow at Swml Falls. Which use 

6 would hav.: the highi.-r priority? 
'1 The last que~linn is pwbahly the bigge~t one 
B of :ill. Will ground water be pmt i)f the adjtidit:ation 
!l proct:~s? ·1 he language in 32J indicates thlit it would. 

1 D Is th!:! cnnncetii.'n he!'e indic;1tive tb:1t all grnund w□tt~ 

Page 27 

1 CHAIRl\1AN ORA Y: Mr. Shawver? 
2 MR. SHAWVER: I think .lohn covered most ofrny 
3 que~tions in the la.~t one. But ;}l'e you in li,1vor of 
4 e.~pariding the w;itel' bank w multi years --
5 MR KEYS: Yes, sir. 
6 MR.SHAWVER: --il'wewercabkto--
7 

8 
g 

10 

MR. KEYS: Yes., we are. 
MR, SHAWVER: (Unintelligible.) 
MR. KP.YS: Ye~. 
MR. SHA WYER: Okay. 

11 p1,"llnits will b~: ,1djudicatcxl, us well a~ surface right:,'! l 1 Cl IAIRMA:\ (.iRA Y: l\1L Rydalch? 
12 With that, we're h,1ppy to be abl.: w giv,: YlHJ 12 MR. RYDALU I: In relation tn this W!:tler hank 

e;,,;pansion, will 1here be any difficulties in -- with the 
Bureau, in letting the pric1:1 inc1·easc to a m,,rket value 
in that water bank? Arc yuu still going lo hold the line 
if you cmi make the prufit from waH:r ~tnred in fodeml 

13 our -- our idi:,1s on the pn1pnscd changes in Pofa,y .12. 13 

14 The Bun.1.iv of l{cclamHlion stand~ ready to COOJH:::rate in j 14 
15 any way thal we can to help you implement thut pnlicy am! 15 
16 the S\\•;lll !<'alls agreement. 16 

l '1 And with Jhat, I'd im~wer any qu~:~1ions that 
18 you might hav~:. 
19 CHAIRMAN GRAY: Mt'. Williarr1!:i? 
20 MR. WILLIAMS: H,ive one quc~tion, John, on the 
21 c;:xpal)sion {.Jf the water bwik. I bt\liev.:, if I recall 
22 c,1nectly, a~ we've bt:1.m gning aero~~ the smtc wilh 
23 ;;imili1r hc.-:,iririgs, SOl\11:! of the illdividuals hav~: le~litkd 

24 that tb~:rc\ ,omc impc;:diments, fede1·al law impediments, 
25 to that. 

1 MR. KEYS: Ye~. 
2 MR. WILLIAMS: Could you briefly discus~ that 
3 what ff nnything c~mld be don.:. 
4 MR. KEYS: I can think ol'two. One.-: i~ the 
.5 iwt.h1Jri1.ed us,: of water, Th11I means thu1. if we had water 
G 

7 lcgi~li1t1on limit- the use of that wat,'.r t~1 lhe Minidoka 
8 Pmject area. Nnw, that'~ ;1 pretty area, and wc'v<i: 
9 been abk to ~hift the waters around without .my prnhlem 

10 lhere. 

11 I think the 0111,: (.h11t you're n::ferTing to, 
12 that you'v"' heard frorn the most. is I.he one bmught about. 
13 hy the Reclamation Reform Acl of 1982, Thf1t says that 
14 undtt thc;: i,c!'eagc limitation law, you couldn't use 

1 S federal wnter on lanil~ that don't. meet die m.:reagc 
16 limitation. · l'hcre are ,\ cm1plt: uf ,,lays. thllt we have 
1 7 explor.:d Ln get arn1md that, and a couple or I hose arc in 
18 our W,ishington tlrtice being ri::vlewcd for aJ'lproval tww. 

l 9 I dmi't know 1he answ~ to chat yet. liut 
20 chat is ,me of the impediment~ that wc'n.\ dt'aling with, 
21 I think, probably. ifw~ got into a i,:h,ingc in 
22 the rul.:s i11 the walc:r' hank, tli,1l might bl) ,1 hargaining 
23 chip, ITlflyhe, from the State•~ :;.ide, to ,ay h.:y, fix that 
24 up and we can dl1 ~n1nethi11g el,e. 

25 MR. WILLIAMS: Thank yriu. 

l '1 rc:,;t~rv,.iit's? 

18 MR. KEYS: Mr, Chairn1an, th,1t's one we've dealt 
with irl very diffomh straits with, I think, to a 

20 cr::rhiin degree, the pt'ice could rise. But I <lon't know 
21 how much. 
22 
23 

24 
25 

Ba~ically, the reason I :<.ay that, motlt nf our 

ptojects are t.ied to rcpayn,erit of the fi,-deral obligafam, 
And, of cou1'6e, that•~ kind of what governs the priui of 
water from lhe rental pool now, plu::; **on adminii;tr~tive 
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1 fo: and so forth, The cum.,'llt mu1~d of the 11dmir1istrntion 
2. i~ that those prii:e~ could be expanded. 
3 MR. RYOALCH: Anolller qucstitm, There's b1:l:n ~mne 
4 interest, in my area, of foh and wildlifr gtoups renting 
S water ~iul llf hrcnttil pool and ""'kc~:p it in tile 
6 rcscrwir~. Do you hav.: any probkrn.~ with that? 
7 MR. KHYS: Th~ prohlerns that we have arc rnustly 
8 authorization prob\l;lTTJs or ... or allo;.;at.icm of the 
g original water. Bw;icafly, right mn~, we're lirni(.t'.d to 

10 usiog that water on it~ federal mJlhmizcd alkic,1tino. 
11 Now, whul 1 mean by thal is, ifthcri;,;crvofr 
12 WiJS huilt 100 percent for irrigal!nn, we wouldn't have 
13 any problem rentmg the w,1tt-r for use for irrigation. Wc;: 
14 would have Ill :,eek a chimge in our alloi.:ulinn and -- and 
15 authoriza(ion tn allow th11t. But we h11vr: l.illke.d with <11,;r 

16 rieoplc and don't sec a great problem, 
17 Part l,l'that h11rdki was crosslxl when we 
18 when wuti::r was rcnti.:d lo Ille Idaho P1)wer, 011t of th.: 
19 rental pliol, a couple of year:::. ago. 
20 CHAIR MAN ORA Y: Mr. Kramer'1 

21. MR. KRAMER; TT1ar1k you, John, for Jimir comment~. 

22 I don't huve any. 
23 CHAIRMAN ORA Y: Mr. Key~, we'll have a rlnard 
24 Meeting on March I st. \llight we ask you, or p(mihly n11c 

25 of your 1Jl'1il:;ers. to brieily address lhi:: Board on Sll!lle of 

7 (Pages 25 to 2B) 
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l thi:: federal c.on~trnints that th{;'. Bureau has in moving 
2 smni.: of these watms amuml? Jm;t a 15 mit1ut~ lhing. 

Page 31 

lllaho, as well as the opp(1rtunity to rn~kl,) their posil.iuns 
known. 

3 \.IR. Ki:::YS: Sure. j 3 
CHAIRMAN GRAY: l'!~,11i;;,i I think lt would cnlighte!1 4 the public, tllipccially th,;: 1:onscrvatiori groups and 

This i~ in m:l!'ked 1:ontn1st Uthe t1ppoJ1unily 
4 

5 u~ ,i. lot ifwc-- irwc knc\v sornio of those p1·nhkms and 
6 wer·e uwarc ofll1iorr1, 
; l thank ynu Vln,' much for your excellent 
8 tcstirnlmy, and it"y1)u come up wilh uny of the answers to 

9 some of"lhc question;; you'vc rnised, please kt us kn,1w. 

10 

11 

MR. KEYS: Okay. March 1st, in Tlc.1i,c or in -­

CHAIRMAN GRAY: In Boise. 
MR. KEYS: In Boi~t:. 12 

lJ CHAIRVfAN" GRAY: Tlumk you very much. 
14 Ladies ,md gcntlcm<-'n, before we g,o any 
15 forth-::r, I'd like to ~11y that the W,,t¢lT Rcsou1·i::e Rvard 
.16 will ai,:1=1;;pt written l.t.::.timony u11til Fcbrnary 22ml. That 
17 written t.e;:~timony can be scm to the Tdaho Water Rt:llouree 

:l.8 Board, S!.,ilchousc, l:foise, Idaho, zip ~3720. 
l!l The noard, now, Wli11ld call M,)rjuri,: Hayes. 
20 MS.rlAYE.S: lworukr 1--l'mgivingmyreporl 
21 in conjunction with Hamid \1iks, and l w,i11kl like l1i.~ 1.c1 

22 cntn,;.: first, if yrn1 (ion't mind. It Cl!tablishe~ i.lu;,: the 
23 ha~i~ H.1r mine. 

24 CHAIRMANGRAY: Lelih1Cm:ordshowlhi1t\1r. 

2 5 will pn.:i.:Ctlc Mrs. I h1yc:.. 
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1 MS. HA YES: Thank you. 
2 Cl !AIRMAN ORA Y: Haro kl, bcforn you gd started, 
3 J'd like to point oul lo you that I folltiwcd you inw 
4 town l.1)d<1y, And ht:li.irc the J)Olict: gd you, your Ml 
5 headlight i-, 011t. 

6 MR. MILES: Okay, Whr-n I go home, they'll 
7 probably h1)l.h be out. (lJnintdligible) -- for myselt: 

8 Gu~:s.s I better go back .n.r1d g;.;t it. 
9 Here ,rrc two oopit:~ lif the stud it:~ I rcfor 

.5 organization!:! representing utility ratepayers, had to 
6 

7 

make input rt:l11tive to lhe ndarious agreement cnteri!<.I 
inlo by Idaho':; Governor, Altorncy Gen<;r,1], rn1d the 

B Chainrn:111 of lhc Doard of the Idaho l'ower Company. 

9 We both 111,!ccpt and oppo,e some 1)J"lhc 

: 1 O prnp11.\R'.d revisions m1d amend1m:nts of -- to P,lliey 32 of 

; 11 the ld11ho State Wul~:r Plan that have been suppled to us. 
! 12 P,11icy Sm1kl~ Rive,· t-lu~in, The trnrn1tivc 

13 docs nm ofter any ~1.;ie;:ntific or logi,1,1[ bas.is l<ir 

14 t-dting tl1t: aVl'.rage daily flow -- mir1ir11um flow al. the 
U.S,G.S. gag!,) at Murphy for 3,900 cl",; from Apl'il l :-;! to 
(ktobcr 31 sl., ,ind 5,MO i::li; from November 1st to l\,hffd, 

.11 :;t, and 4,750 at the Weht:r gage, or 5,000 cfa at 
Johnson•~ Bai·, or 13.000 efs rd I .imc Point f1)r 95 percer1t 
ofth1.: (imc, which i:,: :;tatcd for - that for Lim~ Point, 
rcdut:t:d flows mily be for the mvrit.hs of July, August, and 
Scpte111b1;,-r. And no ~uppott data in the Novernbi;,,- 1984 
~pedal Sw,m Falls Agr~t.--n1cnt edit.ion of Currenl8. 

So we have rw .;;htiit·c but to tt1kl,) the posililin 

that these afomnentim1ell minimum lh;w8 decisions were 
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1 could be in vioh1tion of prior l.!OUrt dee -- d~1..:rccs and 
2 deci:,ions. As ;;uch, we su·origly oppose thi, ugrcemenL 
3 This is tll!l to say we would not support on 
4 agret:ml:nt adequ11t.dy protecting the fish and wildlifo in 

5 the S11ak,: River Bri~in. and the hydro generating capacity 
6 of Idaho Powt,'T Crnnp,my's gcneta~ing planti: ir lhc water 

7 flows and .;;fa were s.:I 11t the levels d." the Snake River 
8 Stream lk,t1urce Maint.i.,ii~mcc Studii;,; of 197511 1>76, as 
SI outlined on page 45 or Policy 32, th~ ,~un-cnt IJfiho State 

i 10 Water Plan, m; well as prot~:cting the ii,;h ,pccie~ from 
' 

10 ln. 

11 

12 
CHAJRMAN GRAY: Very good. : 11 

MR, MILES; Chairman Gray and membi:;rn of the hlaht' 12 

13 Walt:r Rcsoul'ce noard. my nruric i8 Harold C, \1ilcs, rei.idt: i 13 

14 i11 N,unpa,ldaho. Phoncnumberi:;466-4152. j 14 

becoming lhrc:atcncd oi- i:rJdangere-d, with due eoniiidi;,•rntion 
i'vr the qiei:it:s of s11oclal ~t,ncu11 n,,w nmging in lh~ 
Snake River, bdow Swan Fulls Dam, o~ tHitlined in lhc 
ri;,h;;:rics Ma.m1g,iment l'lan, 1981/l 985 1.,r the Idaho 

15 The Idaho Wut1..-'f Right fe!.krntion, ldahv : 15 
:l 6 Consumi::r Affairs, lru;,, and the G1Jldcn Eagle Audubon j 16 

l)epurtmcnt of Fi!!-h and (lati1i:,, 

Also, if ~uffieicnt w,l(.cr flows nri: 
1. 7 Sodet~, -- Golden Eagle Auduhm1 Chapter ofthi: 1\ational : 17 
l.8 Audul)Ori Socit1:y de~in; to subrn ii (.he follow,ng stakmc11t 18 

mninlained in tbl:l Snake Rivi::r below Sw,m rails co pr,1tc1:t 

the waterfowl iirtd upland garn~: birds' frnbiM occupying 
tbe islimds in tl11:: Snake Rivi::r, some of which arc part or 

the D~icr Flat Nfllional Bird Rt:tuge, from 11ni1m1l pred,1lilin 
19 for the llftkial record of Ilic -- nr 1h;;:sc proceedings, 
20 and has authorized Mr, Hamid C. Mill.-:;, of Namp11, Idaho, 
21 todo :so. 
22 W;,; cannot help but notice I.his Board has 
23 offered public input ri:garding the ri:vision of Polii;y No. 
24 32 of the i;um.11t Idaho State Wat.er Pkm by all aff1;,;c!cd 
2 5 1md innoi;ent grout)~, ,md partie." ri::,idcnt in the sl.ittc of 

8 (Page$ 29 to 32) 

l!il 

20 
21 and l111man mole1;tation and disturbance dw-:: to land bridg,:s 
22 crealc;xl by low wllkr to thesio Snake Riv~r i~lr:mds. 
23 We base our concems vn data puhli~hcd in the 
24 twn ,1bovc•mentiom·d studie~ and the l{i ;•er Basin Stu di~, 

; 25 l:hm~uu of Spor\. rishcdel'. mid Wildlife S\rcambed 

Tucker and Assodates, Boise-, ldahu, (208) 345--3704 
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domestic prnducc;:4,l :mgar on July 31, ** I 1)85 ~1.i the tune of 
3.82 ti1m:s th..: v,ilm: (1f sugar on the opi.:n \vorld nrni·ket. 

1 lopogrnphy near Snake River blands, Guffy, Brown uml 

2 Rid)c, publi~l1ed in l::lois,i in 1975. We respectfully 
3 rcquc~t lhe f'll)ard take .it1dicial 1mlice of these studic.~. 
4 Policy No. 32A, wal.~ held in tmst for th~i 

5 Stak W 1::. I eel tlrnt the authtirity vested in the Dirc.-.:wr 

6 could br:. awe,omc. ifmisu~ed, especially when it cprnr:.,. tn 
7 dd~n11ining whether tlr nul an apf}licnnt has fimim:ial 

8 rcso1irce.~ to complete the wnt'k, which we a~sume would 
9 me,m to !)lit new land u11der 1rrlgation. which i:ould 

10 prevent spccufol.ion. 

11 We ,m: i.lfl/Hl~ed to W/lttc"r fo1• land 
12 spcculali1m. nut possibly. a sm11ll fartner might be 
13 prcvcn!t::tl from enlarging hi~ rnnn should a mor~: 

14 prosp~ruu~ and larger fam1(;:T want to devclt1p the ~;1me 
15 pii.;;;e ~1runimgiltcd land. 
16 Policy No, 3}R, ,Jnmeqtic, com1mTCi~l, 

17 mtuiici1lal, indu;;trinl, DC\11. We hawn,1 problem with 
113 this 1iortion of th,: pvlicy, since thc8c us~i:; use: so 
19 little Snake Rivt'r or well wawr. In fod, we w,,uld 
20 support Nn <:¥ell larger amount th,m 15D ct\ if doing so 

21 would no1 impair the Sm1kc Ri;t:r l·ishery. 

22 Policy No. 32C. 11gri..;11Hure. We have grnvr.: 

23 probkms with tlus ~cction, <1ml we feel a reducti(,n or 
24 Idaho Pi>wet' Company's wii1l;:l' rights fi.1r the Swan r,1lls 
25 I 0,000 d~., ll;y virtue ofpurnha.~e of this dam with ii~ 

1 d,..-.:,;r~d water right of April 2, 1907, from th,: 

2 Tn1rle l)oJ/ar .Mining (\mipany. and Id11ho Pnwec 
3 4,000 cf water 1igh1 granted on July 29, I 1Jl 9, by the 

4 State of Idaho, \V.itc:r Lkensc No. 14362, is tertainly nm 

5 in the pub lw~1 ,~ublk: interest~ of the:: vast majority 
6 of southern lduhrn1n;;_ 

7 Wt· r1;.,~pc:e1fully call the Iloanl'ii attention to 

8 the fact tbat i11 1984, six hundred iind seven•· 
9 

10 iEnd of Tape 1.) 
11 

l.2 MR, MILES: •-tht: ATP and the ACR prngnims for 

13 foi.xl -- fi::etl grains alon~:. A:1tl the federal mondury 

14 paym1;ml for ldabo in 11)84 mnountcd to $49,365,328 fo1· 

15 ju8t these two program~. h1 addition, there w~re dairy 

16 pri,:e;:: ~uririorts and frckrnl rrwney spent in Idaho frn· 
1 7 storing surr)lus dairy pnidui.:t,. Also, fodl~al uH.mey is 

18 sp~:nt. fi,r the purpo~l: or ~upporting the pric;.: or the 

19 domc~tii.: sugar market tw~:r lhe world price of ~ugar. 
20 To illustrate, ac~:tmling to the 

21 Janu,1ry J l, 1985 is$UC ofthe Wall Street Jourm1l, Lhe 
22 Novc:imhet· price for domr:.~l.ic ~ugar wi1s 21.45 1:1:mls il 

23 pound. The price of O,:tob"'r sugar on the world market 
24 wa8 5.62 cent;; a pound, or I 5.83 cents a 1:wund less. In 

25 otht~ Wl1rds, the Amcri~:m1 (axpaycr was :mb~idi/.ing 

l 

2 

3 

4 

Purthcnr1t1re, in light of the pm;r.:rll gigantic 

tcdc--rnl d,:fo.:il, nll l\met'icans, whcthi..:r lht:y ·lie engaged 

5 in ag1iculturt: or nnt, should be content wilh rnf.lking a 

6 living, and 11 profit on rhcir inve&trm..-"111, by selltng 
7 th<:ir pwduc1,;; on the open market, Thu~, it makes 
8 arn;olulely un economic sense to pu1 111(1r.:: Jlublic lands, or 
~ priv11le ilry lands, into prnd11dion hy wuy of irrigation 

10 wdug Snake River Wtlt~ir. or w,iler frnm the Snaki..: River 

11 Plain aquifer. during II perind of depressed i1gtirnlturnl 
12 conditions, 
13 Thu.,, i1. should be the polky ,if Hie:: B,1a!'d to 

14 protc,:t th~ present family fanncrs frurn !he economic 

15 prc;;~uri.~ which will be caus,:d by rn~m:: .~urr)lus fa1m crop~ 
l.6 :md m11cb, much higher pump irrigation electrical ratt'.~, 

; 1 7 And there i$ testimony ,m tecnrd 1.nv,·. at tlrn 

onice nf ldah() Public Utilitie~ Commission, to tht­
effecr that ln -- an incrn,m: in electl"ical pumping nile.~ 

wJJJ have a :;cv1,,'l"1;: iirni11dal impact on the pn1fiti1hiJiw 

of nrnny, nrnny fanner~ in Idaho Power Compmly's Idaho 
territory, Ne:ir!y n quarter million rnwp:1yers, who have 

littk or no ve~led interest in Idahti i1grii.:ql1ural 
entcrpri;;,..:s, will he adversely **afh:ulcd by it11:reascd 
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impl1v'TI11;.--r1l.ed to etemity. Sec our Pxhihit No. 8. 
Pnlicy hydwpowi:::r, We certainly agrci: 

l.h,1!. reducing the Sm1ku River lh1w below 3,900 cfo in lhe 
4 ~even irrigation month,, and 5,600 cfo in the r,'1naining 

5 five months of the y,:iir, i~ 1wt in the pubiic intv--re~( 
6 :1nd that hydwpi.•wi;lr use be recognized as a bi:nefii::iHI use 
7 i)f Willer. 

8 Howcvc:r, we very ~trongly disagrc~ with th<! 
9 premise that rcdudng the 8,400 cfo flow3 ,1r ltbhn l'owcr 

10 Coinpllny for thi;: Sw,rn Falls Dam to 3,900 d~ i, in the 
11 public int,:rr;~f. 
12 r:urthemm1•e, we offer our ~xhibiL,; 

13 No, l and 2 lo ,;upport our position Urnt the minimum tfow 
14 appropi:i,1l.c: ror any momh of the yr:.m· sfi.1uld not be set 
15 lowtir lh,m <,,0(i5 as thi;; i, !ht average minimum 

16 daily flow fot J 961 through 1983. To pick out a single, 

11 solitary dny out of the mtin,: time .,ince water records 
18 havl.!bt:.eu kept for Murphy. begirming in August 191}, is 
19 manifo~tly 11nfoir 
20 H ,11~0 ;..ub:,mmtiatcs the po:siiinn l)fmany, 
21 including us, that irrigation pumpt::rs we1-e pumping water 

22 from 1ho:: Snake River for whii;h !hey had no valid w~tt!;lr 

· 23 tight, acc,wding to om (uninl,;lligihle} regarding tbc 
i 24 I 98J hhlho Suprc1m.'. Cour1 Oet:i~ion t\o. 49, upholding 
l 25 Idaho Pnwe1· Company's w11~r right for 8,400 cfa at 

9 (Pages 33 to 36) 
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1 Swan 17alls. 
2 In ud<lition, we offe1· our r.:,;hibit No. 23 as 
3 showing that the average itl~t,1r1l.in~ous flow of the Snake 
4 at Murphy, for 1961 through 1984, on July the I st, wa~ 
5 9,20!1 cl$, or l.3 times the 3,900 c1:~ pr~1po~1.xl during 
6 this same period of time. Even [hi:: luv.t:o,l instant!mrous 
i tlow, [ll 1111y time of year, average,[ lr(n11 1961 through 
8 l 983, wa~ 5,616 ...:ts at Murphy, whii::h i;; l .44 times the 
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1 for foh liH)d production are as f",.lllows; 
2 Swun Fulls Dam to Betniml';; r~:rry, for all 
3 months M tfa: year, 5,500 cfo. /\li;~1, there is 
4 White Slurgt;l9n in the reach and thi;; ;;pc(iics in now one 
5 of special corn.:~irn w the Idaho Deprirlmtmt of Fish and 
6 Game. llem.:e, a drastic reduction Lo 3,900 ds, or 
7 1,600 d's rL'<luction, will undnubtedly phu.;~: this specie~ 
8 on the tht·e.-1lerH;:d ;;pecies list for this reach of the 

9 3,900 cfs pr-op(}.,;t',d during the seven ~urnrm::r, or 9 Snake River. 

10 irrigation, months and slightly ove1· the pr~1po~()d 10 l:lernard'~ rcrry li.l Boise River Mnu1h, for all 

11 5,600 ds pt·opl)S.:tl ii.lr the other five monLlrn of 1.htl y~iar. : 11 rno11th:; of the year, :'i, I 00 di-. This reach or Lhi:; riv,:r 
12 Sc;,: tim Exhibit No. (,. : 12 al.•D conttlined Whlte S!urgei.m, which would hecmnc;: <1 

13 Policy navig,,tion. We suppmt the : 13 lhre<1t~w.::d species in thi:~ reu~h. In addition. the 
14 prerni~c;: that water suftkienl li>r m,ln,111,:rcial and : 14 reduced flow~ will make pos~ihl.: llind bridges to the 
15 recreational n,1vigatio11 be pr.ivided by rnini1num flows to ; 15 islands iri I.his rc11~:h. The same iippliti~ to the Swan 
16 the Snake Rin:r, Howevct·, based nn the:, fa~:t that on \ 16 Falls to Hemani'~ fcn-y reach, and the;: Canada geese and 
1 7 July I, 1977, un ly 3, l l l cfa would have erit;;:rt:d , l 7 other waterfnw 1, us well as upland game binl;;, will 
18 Brownlee Re~ervoir if the Snake Rlve1· 11·ibularic~ bdow j l.8 ~uftcr animal p1·edati(}n imd human hat·a.<isnie-i:1t and 
19 Sw1111 Falls had C(m1parnbk flows ... inflow.~ into the Snake! 1.!l didurbancc. 
20 ll~ they did on July I, !<)77, : 20 Boise River Mouth to Payette River Mt)ut.h, for 

21 The boating and fi$hi11g on Brownlee Reser·v(1ir : 21 all mtrnths of the year, 5,650 cfo. The watcJfall 
22 w'ill he ;;ewrdy impacted if the n::st:rvoir is drnwn down : 22 waterlilwl, upland game hir-ds, ,ind imimal wildlife in this 
2:3 to generm1.= i:lcctrical powel'. Al;,v, und,:r this i 2 3 reach, .,irnh 11;; mink, beaver, atid mu;lkrnt, will suffer 
24 conditinn, we fr-cl the Hells Cany(m R;::crc!ltional Area, ; 24 animal preda!.ion ;md human har11s:;:rm;nt and distmbance. 

25 as well as the witd and scenic river re11ch ofthC' 25 P,1.yi;:lkl River Mouth tn lirownkc t1owline, all 
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l Snake Rin~, from Hells Canyc.m Diim to Lewiston, will 
2 severely in1pactcd because the nuUlow of the Snake Riwr 
3 at Hell!'. Crmymi 0,1111, on July 29, 1977, w11'> only 

4 5,560 efa, wherei1~ the flow ,it Mlll'phy was 5,71)(1 cfa. 
5 Thus, reducing Ilic;: flow at Hells Canyon arwlhc;:r 1,890 

Ei LJfo, the difference hc;:twu~:n 5,790 and 3,900 .;I'.~, will 
7 rH,1! ml--ct the 5,000 clii minimum flow requiremenl. H( 
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1 months of the y~:iir. 5,850 cfa. Cmrne1iuc;:ntly, a rt."Cluction 

2 in river t1nws or Murphy to 3,900 cl'.~ will :;c;:v\..-rcly 
3 imp11ct the fish, wildlil"<;1, imd waterfowl, a;; well 11~ 
4 uphmd game birds in lhi~ Snake River reach, a.~ wdl. 

5 The Board's at1e11lior1 is respectfully ci1lled 
6 h) Lhti .-1!l(:ntion the Snnkt:: Riv1,:r has been know,1 as ll vi.,-y 

7 valuahlc fohing stream 'f'i"ir ne11rly I 00 years, and nnt. tht:l 
8 Johnson's Bar. e loost krn.1wn tii$h is the While Sturgeon, which woul,I **be 
9 Policy 32.F, agn -- aqrrnculturc. We realize !:ii become thrJJatcncd lf these propli;;txl reductions in the 

10 aqunciilture is a gmwing indu~try in Idaho and this i~ , 10 Snake Riv~:r flows take place, We arc :mbmitting nur 

11 one rt:1l~on we previously -~lakd that the l 50 ct's ! 11 Exhihh No, J, which is an omcial list ofldahn's 
12 additi(JTial for DCM! ul'ie Mhoukl be increased. I lowev,:r, "'1--:12 record fr;h, as well as a narration n .. -garding the 
13 believe that some con1ml nver tht.: water quality nf the : 13 sturgeon st(lry, by Marshall Ed~on, Exhibit No. 4, of tw◊ 
14 watet· di~l.!hargcd in the fish form~ ~huuld be made. 14 pages, whii::h will substantiate our $h11!.'mcnt. Also, we 
15 P~)lj1,:y 32G, fish, wildlife, rwrcation. This 15 arc submitting <1 document oftwn p,lgt:~. our Exhibit l\o. 
16 is a secLim1 of th,: changes itl Policy 32 in which we are 16 S, two pages, which is ll copy of a di)curn~nt ~ubmitred hy 
17 in very ~trong disagreement with the prnposcd 3,900 cfr. 17 Director/\. Kenndh Dunn to the .h:it1umy, 1984 meeting of 
18 minimum flow at Murphy. i\s prc;:viou~ly stated, ther~ is ; 18 the Idaho W,il.c;:r R,~:,ourcc Bmml, which stares at the 
19 no sci en ti Iii.: ;;;vidcncc that :'1,9011 cfa will maintain the j 19 bottom of page line, quote, cffei::t on li~h~iry. Quote, 
20 fish and wildlifo habitat in the re,iche!;; of the · 20 Joss of nearly 111! the ~turgenn hahilut upstrci1m from 
21 Snake River below Swan hilb to Ilrownlcc Reservoir, Wi.i 21 Hells Canyon, end quote. In 1Hldi1ion, in Item (ia, lrL~!. 

22 cxpre,.sly cull the board's allenfam to the 1975/1976 : 22 line, qu11ie, 55.3 million capit<tl ,md fixed O and M, plus 
23 Sn,1ke River Stream Resoun::e M111u1gcmcnt,. Malmenancl\ 23 26.3 milli1m hid co:::t, plus 28 rnillion hydropower 
24 Flow Studic~. p,ige$ 12 thmugh 14, which state thar. tfo;: ! 24 losses, mir1w; three-· minu:-14.1-8 rnillion power plant 
2 5 minimum tlow requirements for rm1inh1i11ing riverine 111.>w) 25 sale:,~ fot· new irrigation lands el11rnl 65.8 million 

10 (Pages 37 to 40) 
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1 increased co~I of electricity. 
Therefore, the evidcm.:t: i6 overwhelming tk1t 2 

3 the proposed reduction in tht:l Snake flow to 3,9{)0 cfa at 

4 Murphy wi11 trnve a devasMing affect on the White 
5 Sturgeon, ciw~ing a loss oCnearly al! of its habitat, 
6 and will hi1ve ,i.most serious financial irnpm.:1 on the 

1 
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We pr~ipnse that this new pi.1licy since a 
i very largt.i p,1rt of the anadrnmou~ lhh ruf1;; ofth.-.: 
3 Pacific Nlirtlcwest, including ld,1ho, have been badly 
4 dcpkt1,;d. In fnc:t, anadromou~ fish runs hav..: b1..-cn 
.5 totally dirnirlated in tlw SrrnktJ River u1,srrc11m from Idalia 
6 Power Company's Hells Omyor1 llams. 

7 rntepaycrs, all classes, ofldaho Power Compatiy. 7 Res11<':ctfolly submil!.ed, Idaho Wildlifo 

8 D<Jt:S the Board desire to sec an arnrnal 8 Pc1krntiM, Idaho Com\1m1::t Affairs, Inc .. und the Cl olden 
r.,igle AudL1bon S1.,cii:,ty. 9 financial impact of 65.8 rnillion incr{iU\it 011 Idaho Powt:rj 9 

10 Comp,my's ratcpaycr~. including tht: irrigation class of : 10 rhank you, Mr. Chait'man. 

11 ldabti Power Company',; ratepayer~? If not, then thti j 11 CHAIRMAN GR/\ Y: Thank y,1u, Mr. Miles. 

12 minimum flow ol'1he Snake Riv~r should be set mui;h : 12 Mr. Williams, questions? 
13 higher, at lei:!$l h) the minimurn nows that savt: the ! 13 MR. WILLIAMS: :\Ion!.!, 

MR. Dll'\IN: None. 14 !\!Urgcon fishery. cfa is the average oflhe Aows i 14 

15 required to rr1alntain the !bod supply of the slurgeon, '. 15 MR. RYUALCH: l hi1v1:. nnne. 

16 from Sw,m !;all.~ to tlu, mo111h of the Brownlee Hescrvoir,/ lii MR. KllAMER: T hu.ve twn.::. 
l 7 P(liky 32H, W<llt:r quality and pc)llution ! 17 CHAIRMAN GRAY: Thank you, '.\k Miles. 

18 contrtil. We do not agree that the use t1f water to 
19 provide potlLJtion dilution is not a b,:.neflcial me of 

20 wittet, The chemical fertilizen; used by farmers, which 
21 enti:,r the return llows to the Snak!;: m\d have a 

23 

24 

22 n(mheneficial dfect on the wa(er quality ofthe river, 
e~pecially for domeqic u~c, and there arc som!;: valid 
fight withdnr,val8 from the Sn,1ke River for dmnestic use 
on the Oregon side of the river .25 
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l In addition, tlw sill entering th~: Snake 
2 River, frnm the fom1i:,.s along the Snuke River, cspl~cially 
3 in the: ~pdng :md low water years, is v.:ry pronounced. 
4 In fact, it is stnt~1d that hcforc th1;: Sillmm1 Falls 
5 I lyJmgencrnting Pn'ljects wi.:r~: 1:mill. tho.t there *"we1·e 
6 v.ity few isl,mds in the Snake River hdow Sw11n Fal!s -~ 

7 helow Salmtm Falk 

8 Polit:y .121, new storng:c:. We have no problem 
9 with this sc0tion as stated in 1Ju1' copy of th!;l 11:.xL 

10 Poli,;y stored waler for numag~ment 
11 purpm;c:;. We have nu problem with thi8 81;:Ction a;. stat,~d 
12 in our clipy nl' the text. 
13 Wi:. pn-ipose ti new section, 32K. ld,iho ~hould 
14 do more I() increase it:, :;h;ire of the U.S. u11d world 
15 rCi.:rr.~atiorrn.l and touri:;t market, noting t.-specially th,i 

16 ceom1rni<:: value of thi~ rnri.l'ket to the :;tat.to <if Idaho and 
l 7 th,· Snake Rlvcr fishing, hunting, bo;iting, camping, mul 

1a even (unintdligibli..·) ,•iiilching ::m~ cvw-increasing 

: 18 

/ 19 
: 20 

Now the Brninl would rail Mm. I l11yes. 

\t!S. HA YES: Cientlemcn, I would like to thank yi.11; 

fi11· the opportunily of appearing bt:.li.ire you this 
21 afternoon. l'm ~peaking•· I'm Murjurie Geddes Hi1y1.-s, ,1L 

22 7440 Manorwood lJrive, and ['m speaking to you 1.in htolialf 

23 oftbc l!onxunier at this heating. 
24 My le,;timony i8 a,ljunct to that of 
25 Mr. l hirold Miles, whtisc research has clearly demf!ns.trate<l 
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1 the v,ilidity of Idaho Ptiwer's right to Swu11 Falls. 
2 We do not ti;i:I that it is in the puhlic 

:3 ·i1i11:.re~t for the 3,?00 d's to he established at 

4 Swan Falls frorn Apdl 1st to Oetl>b1;:r .11 st, 01· the 
5 5,600 cfo from November 1st to M 11rd1 31st. Our wa~on 
6 for this coni:Ju.ti1)n was cstiibfoht:d hy my 

7 grcat-grnmll\:11.her, Willimn Gi.xldes, and is 011 fik in Lhe 

8 Webt~ County Courthouse, in IJ1ah. It is called the 
9 Geddes Law ,rnd 11ertains tt> Ji r~l i11 line, last in u~t!. 

10 This law protects H11:. lir::;t establish(:d water 
11 claim~ fn)m the taking pr(1,;ess hy those who file at a 
12 later date: i1bovc thcir elai1r1~. It fs our contt-'TlliOn that 

. 13 the ld11lw Pnwer Compimy h.-1~ a valid right. lo the foll 
14 6,065 ci!l whlch ha~ bt:c:11 estahtishcd as th1;: ,ivemge, 
15 minimum dally <lischurgeat the gaging ~tat.ion at \forphy. 

l.6 under this old, acei.-plt:tl Western law. 
17 It is also, in 1;uropinion, de(:idt:dly 111 the 
18 b1.,'!:!t tlllerest of the gc;mer·al public for (!fr; right to be 

19 annually, which is a vf.lry beneficial ~1co11omic multipli~r 19 m11intained for the pr(itei::tion of th1.: hl;ll1IU1y hydropowcr 
20 ro i11l ldaho. 20 ~ysletn ac Brownh:t:. Fm without thi~ hydrn base, t>ur 
21 An <1ddcndu111 policy•- propl1~1;:d l'olley 32K. 21 n11e;;. will soar. This has been clearly cslahlished by 
22 1wobltin -- prr>grmn to pnitect, mitigatl\ and enhanc~ fish 22 tl1t'. vi:ry fine study that was done by tlw University of 
23 and wildlik, in complimwi:. with Section 4(;1)( I) of ; 23 Idaho',; economists, Lyrrnrn illld Hami!tori, wil.h whicli you'r<: 

24 Pacific No!i.hwest Elt-ctri~:<11 Power Co1mcil'!i purposes amt[ 24 all fornilirir, and many (1lh~rs. The Co111~ llr A1my 

25 recomml11Lh11ion under the Act i 25 Enginc.~rs did a study th,il -- that, in csscnci:, validates 

Tucker and Associates, Boise, lditho, (208} 345-3704 
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' 1 the Hamilt<in -- the Lyman thimilton study. 1 This study estim;i1e~ that the modd h(imcs 
2 Thel'e i!:i imother excellent rl;'.'lmlD that this 2 built tt'J t;l>nscrvation standard8 would save the ri:gion's 
3 w11tcr right should not be abmted, which ~hould be giver) 3 ratepayer~ over$ I .2(J hlllion, bt~ctrns.c the em:rgy l~osts 
4 your full atte.ntinn before taking any ,icti._,n wlrntsoevei-. 4 less to conservi.; than to pmdui.:c:::. Bear in mind lhm this 
5 Thi~ 18 tht~ exciting n~:w concept that,., hc:::ing considel'ed 5 docs not take into account whut will bt'. reali?:ed from the 
6 by the Bonneville P,.1wcr Adminiscrati(trt ut this time. 6 :mpt'.rin,rnla1ior1 of older homt::s, houses, and mnbili; homes, 
7 The Bonnevilk Power Adminisrnilion, under 7 11~ is plannei.1 wiih thL'. preference power from Hormcvilk 
8 l'ett:r J~1hnson, Adrnini.,trator, h:is presenl1;:d us with a 8 Power Administn1tion. 
9 plan 1.hm will rclea;:;e pr~fr,n,11cc powe1·, thi~ i~ the 9 A study is now underway al Hood Rivel', 

10 cheaper pt;wcr, from H.PA, to the indusrrial ul.ililit:s. : 10 Oregon, that will show the extent of the savings ftom 
11 Idaho Powt:r Company is (m~. This prcfeJ•enct:: pow(:r will; 11 lhi~ plan. Both frnnlal attacks to superin!:!ulatc old a1HI 
12 be used hy thi; invcstor-ownt::d t1tilitics to meet lheir own 12 fol.uri;: homes will give u:; the needed c,1pital to pi:iy fo1· 

13 finn loads. 13 our schools, ou1· ~ociHI programs, ou1· m,irl;;, tiur fire 
14 In mher words, they would u~c the Bonneville 14 depal't1m:nt:;, and ou1· ser11ii;;e org1111izatio11s, for thi: plan 
15 poW(;.'1" for us consumers, the irrigau11-.,, d c~~tcra, \vborn 15 is to t1se rmil.t:rials pul'chased in the Pacific Nnrlhwcst. 
Hi they arc now sc!'viting, They ,vill, then, be ;~blc to sell 16 To pur~uc this plan, we will need hydrnp;.>w1,-r, 
1 7 their own power tn Ciilifr1rnia on a firm ~or11rnct basis. 
18 T._1 protect the tontinuation of the r:he11p DPA 

19 power t(11hc Idaho consumer, I have suggested that the 
20 fim1 powt::r \!(mtract with Cali Furnia be of the ~,1rr1c 
2l duratlon a~ l.hl.l DPA prcforenct:: power contract~ wilh the 
::!2 investor-owned ut:ihrics. 
23 A crn1difo.m of the exchangr: of power would bti 

24 llwt the money r-t':.i1liz.cd from the firm -- firn1 contrnc, 
25 s,111;:,_,. to Califomb, 5 r.:t'.nts to 9 cent~ n kilLiwtttt hour, 

.. 1 7 for a Califotttia energy eommis~i1.m{x, whom I ll~teni;:d to 
18 ;11 a ml·cting in Seattle, ,pccifically r~qucstcd 
19 hydropowcl', 1101 lhemrn], for thi:s ext.:hangc with the 
20 invi::,;1l1r-ownod utili1ic!:!, It is, therefore, imperative 
21 that. wi:: do not jenpardi:,c our bydro hE1st:: with the pa~sage 
22 of the Swan Falls Agreerm1nt and diminiM1 our prospecB l~l 
23 bring scm.;e capical inlo ti rl:gion that ls struggling, at 
24 the legi.~hiturc, to make tmi li(tlc capital go too for. 
2 5 I Un1nk you. 

1 

2 

Page 46! 

will be u8cd to superin~ulate every hm.1Be i1n<l mobile hotti~ 1 

in the northwest. It i$ thi: opinion of the Idaho 2 

P~ge 48 

CHAI RM AN ORA Y: Mr, Williams, :my qw,:stions? 
MIL WILLIAMS: No. 

3 Consutrn;r Affairs, lncorporntcd that this ~hould be done 
4 free of d1argu, for the rrel~r~cc power thal will be 

3 

4 

5 

6 

7 

8 

9 

CHAIRMAN GRAY: Mr. Dunn'.1 
MR. DUNN: No. 

5 used to rn11kc this plan Jill~~ibk has already b~en CHAIRMAN GRAY: Mi·. l?ydakh? 
MR. RYD/\1.Cll; l l1avc none. 
CI-IAIRMAN GRAY; Mr. Kramer';' 
MR, KRAMER: I have none. 

6 purchased wii.h the t:ix dollan:i used to build the 
7 generating resl1urct\ 
a The in.sub1tion progt·ani will not only supply a 
9 .~ourec of new enc;:rgy, it will dn a good-m·ighbor tum for 

1 O California, fot I hey can then nwthl:mll th(..')' oil-tired 
plunt~ and !'erlau;;: the lost cnet·gy with our clean, 11 

12 

13 

: 10 

!11 

CIIAIRMAN GRAY; The Board calb Stanley 
(unintelligible.) 

14 

15 
16 

17 

18 

20 

21 
22 
23 

rionpdluting hydropt1wer. In doing U,i~, it can al~o 112 (Gap in the re.cording.) 
revilalizc mu· own t:!.vnomy. 13 

A report rek11.scd by the l\otlhwust 14 CIIA[RMAN GRAY; The Board wi)uld call 
Cnnservation Act (\,alition :;bows the (e;.;ult of a :study by ! 15 Jack Strnet"-'1", 
the A. Bainbridge Island, Washington linn of H. Glen Sirn~ 16 MR. STREETER: <,i:rit[cmrn of the ldnho Water 
and A.~~oeiatcs. Thc:y ~how that ovet· th~ Ii fotimc of ! 1 7 RcsmJl'C6 Ooard, my nan1t:: j~ Jack St1'eete1·, Ii-om 
h,1use~ built in a ten-y~ur study pedod, lhc n.,gion wnuld 18 Mountain I fomc, Idaho. I reprn~cnt the Snulhwc:.t Idaho 
ineren~c its (..'111ploymt::n1 by more than 180,000 job yeat's. 19 Dcvdo1w1cnl Association, thl;!" Sagebrush Rebdlion, and my 

Duilding che bi:ttcr insulated homi;..-;; would : 20 grandkid.~. ,mJ their grnndkiJ:., And l'm here to speak to 
prnvi(le more job~ thfm building thet·m,il plant;. So would [ 21 the pmp(t.~ition that water i11 IJ~1ho has gol 1.0 be himdled 
production and sale ci1· 1hc products tha1 go into the : 22 in a maliner that it will he av,1il11blc for our pot-tJ.,,ity, 
homes, The money ~,1vcd by the hotneowncrn, as spent. fori 23 for all typi;:~ of uses. 

24 ntlii::r purposes, would also gener,lte more jobs, ar:cnrlling ; 2 4 It is appalling when you can ~i::c, on the TV 
25 tc, the study. : 25 1:very di1y, that millk1n~ upon million~ of people are 
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easily avaih1hlc:, when:: you take ~:m1f 1111d make it almost 
like 11 f11.,:t: pr,wder and put II low-gn1de crlldc on it, to 

1 

2 

3 

4 

5 

6 

7 

a 
9 

10 

11 

12 
13 

i;:larving to death. Fr1rmers arc going broke every day. 

We expcrit~ncc,I u spiral in inflation here, wlwrl~ land 
went from 2 k1 4 If!() to 12 to $2,400 an r.icrc. Bank<::rs 
lent mont~y on the spiral ofinlhitinn. And, now, w1:::lre 
going through a deprcs:;ion, \lr a deflation and lhis 

ground i:; going out of prod1ii.timi. Now, that wo11ld 
you to bdit!vt: that nrnybc wi:: should give our w.il.<::r away, 

bm that i~ d1:::l111itcly wrong. 
Tht:re will come 11 time, and there an; i::ttergy 

80t1rc,:.t:s available today, ti, make sonw of lht:se things 
nmrt: lea,iblc, and th(;!>, will bcconw more fo,1.s,hlc when 
lhe demand cxi~ts. 

The fanni::r u;;.ed to buy fm::I al 21 cents, a 
14 good tractor l"ur 15,000, and hi:: u;;ed to sell his crops at 
15 a profit. I 1.ist:d to pay $ l 8 ti.ir Ii fling water, th111 now 
16 
1 '7 

18 

19 

20 

com about $60. 

The utilization of all er1ergy sourcu~ h1111e 

to bc l.!(Jnsiderc<l. We hiive the tcchnoll,gy. Loday, to 

help u~ *~do this in lots nf manner,. Pirsl. of all, the 
Pucific Northwe~I, 1he West in gcn<:=nil, and Idaho mo81 

21 particularly, i8 remk, in the tkvclt)pment of 

1 

2 

3 

4 

5 

6 

7 

9 

9 

10 

put it into 1i hlast furnace, ii'~ uma,,.ing the BTUs you 
c~m gel. from rlrnt cn,;,,-rgy. 

Our energy cri,i:; is soinewhat put-tin, a~ wt: 

ull li:,Jve hegin to r~1li£c. I'm here to lobby, 11ml l'IJ 
be l't<itlk about it, in the b,:,,;l interests of the pix)flle nf 

khilm, to save Idaho'~ w,ite1' and irn dcctrici1I 
generation for use m1d ,levelopment here. Ami tn that 

tln<l, I have dcdi(;11l.1ed a great ::unount tlf my I ime and 
ll energy. And f red that y~m gcntkrm:n mu~I he very wary, 

when y1,111 g:11 in wlth your plan, 10 l<c:t: that you don't k1~c 

pa1i o I.' i !., and you ought to J-ighL lh1· more of it: And 

l.2 

1) 

14 

15 
16 

I'm ,m you1· side, but I think you should ilave hml 11 

bigg.:r hunk to start wilh. Thur·1k you very mul.!h. 
May 1 invite you the 20th Annual l'vkding of 

1 7 I.lie Southw,.-,,t Idah,1 D1::11cfopmcnt Associ11lion, where wr: 
18 will discuss. off-!:ltn:imr stMage, cn,:rgy, and t:nergy 

alternative,, II\ all coupled togdh~:r, gentlemen, and 19 
20 we'd lib t,1 .::,ce you there. 
21 

22 
23 

hydmelectriti l!rJ(:rgy and upstremn ~tnrage for gcmirnl.ivn~ 22 
CHAlRMAN GRAY: Any questions of Mr. Stn~i.:tt:r'! 
l\•1R. WILLIAMS: I hav!;: none. 

that will nctxl ii. And that will c,,me a Int faster th,m 
24 you think. We ~hould be phmning for that. 
25 I ti:el that Idaho Pow.:r has a right to u fair 
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,lrnrc of w~tt:1·. Bue, in my opinion, it is a U5i.: right 

23 

24 
25 

1 

(][AIRMAN GRAY: :,,.1r, Rydalch? 

MR. RYDALCH: I h1111i:: nnne. 

CHAIRMAN GRAY: Mr. Kramer'l 
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Ml<. KRAMER: l have none. 1 

2 

3 

4 

5 

G 

i 

8 

rind nut 11 cnn~umptive 1;ghl. I fed sure thal lht: only , 2 

tTtmm we have bcm able, with the hdp l'rynu gcntlcmcn,j 3 
to hammer out some sori of a compromi:,1;: i~ because that 1 4 

ldaht' Power knows thu1 the old mi11ing i.:tmlrnct that they : 5 

had !"or the watcrright is p1·ctty shaky. Ami I'm sure ! 6 

MR. STREETER: Thank you very much. 

CIIAIRMAN O.KA Y: Tht: 011a!'d would c~II Pn::i.l Stewart. 

l'v1R. STEWART· May ! approach ,he Urnir? 

Cil/\IRMAN Ul{A Y: Y~,, you i.::e11ait1ly om. 

MR. STEW AKI: Mr. Ch~1ieman, I thought you folks 

were going to utilize the -- i!1is issui.:: of the Curri::111,. 

9 

thdl' la'wycrs havi; h.1ld them, tf you takt: it to the 

highest court of lhe lnnd. you will k1~e. 
So this C(>rnprnrnisc is ddinitt:ly in their 

10 best i ntcrcst, afld m'!l ncccssari I y in the: best i nt~~n~~t 

11 ,,f the µcopk:, You and I both how that when your pla1i 

12 goes in front uC this lcgislaturl:l, the lobbyists will 

13 chip away 111 it just as hard 11::- they can. An<l what 

14 lobbyists am l talking abour! hfaho Power's lobbyi,:ts. 
lS I w,mt to give you this, and! hopi..: y<,;11 will 

16 put it in yout· records, tv ~how you that there ate energy 
1 7 sourc1,,,~ uv,1ilabk. That liUle piece of pap,~ Llome from 

18 r.i rcstri~:t1;1.I government r1,,,-p1.irt that's about 27 pnges 
19 long. And here, ln ld11ho, we have hot water th,11 is 

20 
21 

:;;!2 

23 

24 

SUJX'.rhi..'ll(~d steam. It would tun an awfol k11 l)I' 

gcncrntor~, and Idaho Ptiw~'T is tiying to brc.rk I.he law 
whrri..: tht:y have to buy gc11et,Hion, brought l<l thei1· lines 
hy i11divi(h1al.~. 

lfw1;i would slurry wal -- and then:\ 
25 several ways to do that -- and it's he1·e in the wc:;t, 

' 7 

8 I see you're u~ing the January issue, I woml~r if you 
9 (:011ld pass one nf1hose out m each, 

10 CHAJRMAN GRAY: Mosi OCTlllmly. 

11 MR. STF1WART: That has tlw c<mtrucl in it, as well 

12 as the agrn1:m~n1. 

13 CHAIRMAN GR.'\ Y: And lt:! the 1-ecot·d show 1hat 

14 Mr. 811.:warl has given the Hmm! a co11y of Current~, 
15 Nov,:mhcr, 1984 issue. 

Hi MR. STEWART; Arni 1htm I g,1ve you ti-Vo h,1ndoul,. 

1 7 And, Mr. Chail'man, I had mmlhcr ont,;,, but I d1.m'1 h,1v1::: it 

10 ,:x1pic<l for each one. $(} if I i:oulu tlivl! it to you, it's 

19 a thruc-pai;t: ha1idout. I don'! have t•nough for ,'.;-1:;h one; 
20 l tlwught I did, but I don'1, 

21 CHAIRMAN UJ:{A Y: Thank you. The l:ltmnl Im, re,,;l':'ivecl 

22 fl rnpy orli.laho Codi.::, l'arngruph 42-245, whi,,h is 

23 111Hh:rlin~c.l; 42-247, whitch hil~ rk•la!ions: a11d a l,:t!cr lo 

24 Fn:d Stewart, tl'om Davtd k. Tuthill, Supervis()r, WlllL-r 

; 25 Alk1,1,11ion Scc1ion, Dcpimmcnl 11f\l\\11e-J' R.:::sourccs, dated 

13 {Page$ 49 to 52) 
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1 fanui11y 31, 1985. 

2 MR. STEWART: Mr. Chiiirman, membtm, of the Ho~rd, 

3 my numc is rrcd Stewart I Jin: on the Hunt Piqjt:t:I, 

4 north of F.dc11, a few miles north (1fthc momber'. 

5 Mr. Shawver, there. 

6 I hop,: you'll torgive n:t: for my cold, as at 
'1 night l can w'"ar my nightcap that my wifo makes, in lht: 

8 daytime I ~an w,ittr ii cap, but I -- when )',1u c,llnc in a 

9 drafty buil<lin_g, 1'111 going to hilve lo adopt Jim's formula 

10 for keeping my h.::11d warm. 

ll By gn<l, il's n'.al rough. s~}, I'v.: Tl:!lllly hfld 

12 a Lcrnblc head 1:ultl. 

! 

1 l th it1k it\ Sll!Ticthing that lius to be addressed, l"t;.'al 

2 quickly, because, as it slat~~ hr;rc -- and it's cndi l"i~~l 
3 42-245 iH l11ilurc to tile claim!:\ ,md relinquish l"igl11 by 
4 June tile .1llih of this ye;:11•. You'n: going to have 20, 
5 24,000 pi:opk that'8 gonna he silting out there in lht;: 
6 ,:old, t1nless ;;nrn~:thing i,, done Lh~rc. 

7 (Unintdligiblc) assured me, ht.in\ three 
8 wt"<.:ks ago tnd11y, that they'd do srnni;:thing about that. 
9 Tht'.Y have rlo11c: something to help .illi;:viatc that. Now, 

; 10 the figllrc I got L.111:m.: ii; from the third pugc ofthat 
j 11 handout that I've g11v~:n you, Mt·. Chairm,111, It's to 
! 12 rnys<;llf, from Mr. Tuthill, thcrc, in rnsponse w rny 

13 CHAlfUvlAN GRAY: lv1~y th.- reco1tl ~hnw \fr. Soawver is' 1:3 requt:!:'I, And I'd like to rt:,1d it to the rest of 1.hi= 

14 blushing. i 14 Board. 
15 MR. STriWART: I wusn'I aw;irc r,,fthat. I 15 ll .%y~, pursuant to your n::qu~:8t, I've 
16 complimen lud .lim that he loulwtl i1 lot )'l}U l1gcr than hi:i 16 tabulated a number of clnims to water rights m::dved 

~incc Idaho Wlller Cl1:1ims prngra111 began on July I, J 978. 17 father tlitl in lhc picture, here, a couple weeks age,, antl l. 7 

18 wondet'ing how hi.! k.:pt looking:;,) yuung. 

19 Antl h.: say~, wd[. you can p1m·ha~c 1111y --

20 any look you wanL So I'm gonna look for hi, ~am,: -- the 
21 ~aml! vendor. lfl 1;.in !,!cl rid of the glasses. and pul 

22 t)n~ of l.h\:m on, and g~l smm.: false teeth, maybe 1 ;;mild 

23 appeur to be 20 years younger. f (fon't know. 

24 MR. SHA WYER: Wt:11, t:ould we get to Poli.;y 32, 

25 Mr. Stt:wart'! 

18 The m1mbc1· 1·eceivcd between that tbli;: and 

1 !i l)~:ccmbC'r 31, I 9i-l4 i~ 8,942. Thil1 co111pi1m; with an 
· 20 ~limi1te of 34,000 d;ii1ncd watCI' l'ight~ 1.:omputed to be 

21 1·e.quirt;,1.I ~ttitcwidc. 
22 Now, the second page there is taken oul. ,if 
23 the State Wutcr Plan, 1976, lhcrc alludes to 25(),000 

24 water righl~, which also inchid1..1~ the dome~tk. Now, 
25 the -- the provision there of dom1:;;tic is a single l":im1ily 

_ ............ .,w'"""•'• .. , .......... _. __ ,., ......... ,_"~-, .................... _ ........................ .,.,-••"•' "'• • ........................... , ......... , .. __ ,,..,.,., .... .. 
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1 MR. STFWART: All right. A:,; -- ,is a -- a little 
2 b:1ckground, g1:ml1-l.!mcn, a.s I kno-.v up ,1t the State Capitnl 
3 h!.!rc, they 11lace a It.it ,1f stress on paper~ 11n the wall 
4 saying what kind or luwy1,.,,-, or this or that or llw other. 
5 My education i.~ engineering training, '-ivil 

g and ,,g;ricultural. I wo~ 11 da&:mrntc of 
7 !'rofb~•.t>r Cal Warnick. l'vc made a fairly good .~\lcccss 
8 in farming. Also, I'm a -- 11 real t.:~tate broker. ! huv,: 
9 my own r1;<1I c5tate brnkernge, int\:mational real 1::s1.,ite 

10 brokerage. So, I'm quite ahle to handle contracts and 
11 things. 
12 Ar, thi: the hand nut thal I gave you there 
13 is also the f1n,1 page of the handm.it t.h11t I handed the 
14 Chainnan ahead of time. And it h11~ lo do with•· with 
15 Pulicy No. 70, H11:l i1,l_judicatio11, which h ,111 pati of the 

'.L 6 p,"lckagc. 
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l. dwelling and ,i half at.:re. And so, how many you got 
2 helwct'.t1 the 34Jl00 imd the 200,000, probably be a lot, 
3 ye~, by anybody. 
4 Out in any evem, g,ic, this is a l'eal ~eriuu~ 
5 maH<:r 1hat rc,illy has LO b;;: there. You1

1-e gom111 have 
15 30 -- 25,000 people th,11 could all ofa sud1:len -- or will 
7 be t::l111pp1..'tl off. l::lecau.~c;: wht111 adjudicatim1 ~tarts, 
8 they'I I s1,1rt with the rec01"tlt:d water right:;;. /\nd -- imd 
9 so, certainly, it hasn't been a s11ccli~:;. Because or 

10 34,000, you·vc ,mly had thfil rnuny people. 
11 Hui. -- imd so that -- lh.i,t. addrc~scs yoll!' 

, 12 aqjud ynur ,1<lj11dication pari ofit which fo your 70 
j 13 im<l 71. 
: 14 Now, in r,~3ponsc to my cmnmcnts at a 

· '.LS Water Rcsourc<= rn .. -cting two week.~ ago, and they hroughl in 
16 hill Hou.se Hill 71. which allows forcx~msion and 

1 7 If I understand -- is this limiled to your 17 whid1 would ltlt:<;ll ~ome of those. And what I warned !.ht: 
18 PL1licy 32? 18 p~opk· there, all lhe inigators there, i~ tfa1t :;;omc of 
1 !i CHAIRMAN GR.A Y: We would pr!.!for, Mr. Stewa.rt. j 19 Lhc people maybe:: tw<l 80 ,icrcs, with 80 ~haH':S of water., 

20 MR. Slb.WART: Yeah. l think ifs interwoven here::, j 2 0 and tmothe1· 50 :,ham; -- or annther SO :1crt."l!i adjoining of 

:u 1.1.1 this extent. ! 21 dry ground, 011il they had put a ~prinklcr on. So they had 
22 CHAlRM AN GRAY: lfynu c;m tic it to Policy .12, : 22 ,:x.pandcd their 1igl1t, but they hadn't r1..-cordcd it. 
23 lhat'd be fina 1. 23 So the fi.illowing Mondny, Ptit Kok and l'at 

24 MR. STEWART: I tic it to the th,: agreement a1iil 24 Costello had -- had Bill 71 thet·e, bi;,forn the House 
25 the contract, am! H1~n back to l'olicy 3"2. And I thitik -- "( 25 Rc~ource Cnmrnil1,~l:. And I think il's u good hill, 

14 (Pages 53 to 56) 
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1 

2 

because it allows for cxp,m.Yinn nn these right,. But I 
think that thv'Y t-rwuld 1,hn have a bill in there that 

' 1 the agrC",ement, all them plimL~. it1cluding Swan Falls and 
2 up above, will be unsubordir1ated. That's pat1 of the 

3 r1llows, som(:how -- ru.1w, lhe State Water Board. this is 
oil how thl: Stt1h:-W1tler fkHlnl -- State Water Plan, the 
.5 verbiage wa~. 
6 Now, in (h~ i.:orrcclion that the House 
7 Concurrent Oill 48 g.lve it, it guvc some -- some n.:lict' 

8 in th,;.,-c, ~o t.hal. a re1·,;o11 wnuld not be rnt out ,Arid --
9 and ~omcthi1ig has got to be done, or w{:'rc guing tl.l chiios 

10 in I.he: state come the first of July. 

l l But the drop buck thcrt;l l.o lh;;: nlher -- to my 

12 handout thac, g1,,11th.:mtm, is 11 there is -- insofar a:;: 

13 the agrecm~:nt i~, 1 we► uld -- made it as drnr as I could 

14 in tht·rc. Ariel you Gfltl r,u1·,rne my written ~tatcmcnl, 
15 thtTC, at your kisurc, as it -- that I think this 
16 agr(;)t;:1mml should he ~ct'apcd, bt~eaust: it would (cml l.n 
1 7 ul li.)w the exp,)1·1ation of every drop t1f the Sniike --

19 Snake River \Vatcr above thu Hell!:\ 0111yo11 reiich. 
19 And•· and you haw to pur.~ui:;, lhn)ugh the 
20 State Water Plan, th~ Swim rnlls one, the House 
21 Concurrent Rc~oluti1.m 48, and the contract 11ml the 
22 agreement. It\ lik~ y~111 walk into a friend's house and 
23 the kids an: on the:; llom. If they've got a thousand 
24 pict'1,; jigsaw puzzle, and you look at that for('vcr mid mi! 

25 sec it unkss it\ put 1.ogether. And that's -- but it'8 
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1 real ~impk:. 
2 Ami I've got -- in this handout, I've gol ii 

3 Jillie 11lat here. It's -- has a map ;;howi11g lhe hydrn -· 
4 the hydro plants of Idaho Pow;;r, The three -- the three 
S lnwer dams arc subonlim1kd. und there: I'd like to refer 
6 to chc single-page hundoul 1hat I - thaL I gave each one 
7 ot' the Board mcmbcr8. 
8 And that's" -- thl.: limit, cnncl1.1,ionary 
9 remark of Justic~: Sh(~phc:;n.1-- that's the singbpagl: 

10 handout. gentlemen -- in Swan Fall,; I. And he's gone on 
11 for several -- S~'.V~rt,1 page:, in this opinion there, to 

12 point out thHt the FPC, along with the State. th;1t 
13 insi~t(.:,J 011 suhnrdination of these thr,-c lower d111m;_ 

14 N~1w, in his conclusionary, he's speaking 
15 tlhtnil ulililic:;:; oversee of these lower d<1rnl-l. Ami I've 
16 under! ined there_ It says, with m,pcct to thi:.: -~lfilus 

1 7 requiring Public Utilities Commission appmvn) vr 

18 trnn~fi;;r ,.ii' 111.i lity prnperty, we hold that t,ht~ ,::1.at.,ili:s 

19 llti nt)t apply ln water right subordinat1,;d wh;;:-11 fH;t1ui.red, 

20 not do they apply 1.o water rights which hav~: b~~:n 

3 agreement, lhc wt•rh in there fllrearly to unsuhordinatc 
4 C.J. Slrihr, in p,1rlicubr, in !'win Falls. 
5 There\ a -- in Senate Hill 1005 -- do -- you 
6 gcntk:rm:n don't h,ive ri -- I've heen working with the 
7 lcgi!:;lahm:, 5i) I r'efet· more m the hills that's 
8 implementing these policies ch ere. 1005 is the -- the 
9 bi II thM -- that i~ before the Senate right now, that 

l O says we, the legislature, approve of the con Im cl., whi<.:h 
11 th€' comr11ct then appruvcs lhc ngri;x:rnc;nt, Once lh,ifs --

12 once that's c1ppruved, then thi,; 1hhrg is locked in. 
13 Thi;:, ::.econd part of l 0()5 refers to the Public 
14 U1ilities Comrni ... sion's jurisdiction. That's speaking of 
15 Lhdr j,irii,diction from -- from Swan Falls up. Now, 
16 ynu'vejust t·ead where they have no jurisdiction. No 
l 7 utility ,viii have any juri~diction at Brownlee Dt1m 

18 That's -- that's the conclusionary stc1lc:-:mcnl of 
19 Justice Shepherd. 
20 Now, th,; Publi<; Utility Cmnmisi;ion, the Idaho 
21 Public Utility Commission, wHl also not have any 
22 jurisdic~ion lrorn Swan 1-'alls up. ft's pa1t of this 
23 ugreernenl. The -- the agreement gaid that they had•-
24 tbe Publk Utilities Commission would either do it 
25 vuhm1.ai·ily, or they'd he directed to by the utilities. 

Pa.ge 60 

1 This bottom pat1 of your I 005, as is aLldR:s:,:i ng th al, 
2 is taking th<::ir jmisdictit'n 11way fn.1m ldnho Piiwer. 

3 Now, yl>ur fiill 1 OOH is ynur Policy 32, in•· 
4 in thll bill form. Y(lu know, you make these policies•-
5 imd l'v~: ~1;:~11 Hnd nvet lhi: yenr~, the policies in thl" 

6 Stati:: W<1lc:;r -- the Hf,ard has made. And then -- then they 

7 gut;)!, lu 1he legi~lnture, and -- and they vcrbnlize it, 
9 ::i,1melirt1es I.he meaning changes in there. 
9 Hut over on page•· on section -- Scctiun 2, 

10 iL ,qay11 the legislature finds and dcclim:s thllt it i!:-l in 
11 the public interest to spccific:ally impl0'1110'Tit the State!-< 

12 powc1· co regulate and limit th~'. u.~c vf w,11t::r for p<1w;;:r 

13 purposes. Now, thm docs rw! llpply 1.,1 Idaho Powe1·. That 
14 docs not apply to ldalw P,1wer, 

15 Idaho Pow1.1r ~ubrnitlc:;il 1,1 I.he -- a statement 
16 to the Senate Rc~(Jllrc~ ,ind f.nvirnnment Committee, on 
1 7 Jammry the 25th, 11nd 1twl'.-; what they .~r.iy. Thal 

1e Idaho Power Comparry i::. rn.11 rt:4uired, hy the Swan Falls 
19 Agrc,;.111cnt, to support Sei;lion 2 ol'Senat.e Hill 1008, 
20 found on that page that I ju~t ri:ad. 

21 ab;rn,k>n<:d or f't)t-feited. 21 Tht'.ir tight~ arc un::-ubordim11c:d wilh the 
22 Now, that's -- ,hm's your thnx\ k1wer dams '. 22 implementation ,,f 1005. mid lhi::y dnn't have any .. 
23 <lown \lien::_ That's -- chat's the over thr1;,'tl-qw1tter·s : 23 anybody :iaying hi;y, you've gnt m do like you've done 
24 ofth~!ir hydrogeneration, 1,340,000 Kw. All the other 124 you might say, for John Peavey, to prntect their 
25 hyllru pl;mls comes to 446,DOO Kw. Now, by the terms of! 25 hydrotlow. 
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l Nuw, in your agreement, if you can turn to l I .awri.,wc Wdk up to .. 
2 yuur agn;;;mcnt then~. It's found on either -- eithe1· i 

3 eitht:r -- cithi;r is~uc of the Cmrcntthcrc. It's J ( [\n\! of Tap~~ 2.) 

4 it's under lht: Swim Falls Agreement, it's under paragraph 4 
5 6{e). Yuui.:1111tinditineit1u~rpapcrthcrc,the 5 MR.STFWART: Thcwatcrgoessouthandpa~se~the 
6 

7 

8 

J\greeini:nt And tl111t'~ at the bottom of the second 
wlumn, 6(1:)-- or 7(c), Pardon me, gentlemen, 7(e). 

II. s,1y~, t::,1m1:mny'~ ability to purchase, 
9 lease, own ,w rn.h1;:Twi'.;c acquire witter from sources 

10 upstream of ic.~ r,iwt:r ph1r11~, 11nd convoy it tt, and past 

11 its power plant~ helciw Milrn;,-r Oalll ,hall not be hmited 
12 thi~ agreement. Such flows ~Im.II he c(msidt:rt:i.l 
13 llu"urntion resulting from ,1peration of Comp::rny 
14 foci Ii lit:!:>, 

l!i Thtn ,lrop back ,1p to the bottom of7(b), the 
Inst paragraph I.here, or thi.: la,;t ~l-'Tltcncc thcrt,, next to 

the last. H ~nys, any lluctm1titms r1.:sulting frnm the 

Hi 

1 '1 

18 operation ofCom1)ar1y facililit:~ ~hall m.1t be com,idcrcd 

19 in the calculation of the minimum dHi ly ijtr1;;'\1ml1ow::: t:d 

20 1011h herein. 
21 And what this does, gentlemen, •~ il npe11s 
22 the donr to l.1:1king l-'Vl."fY drop ofldaho's water out of the 

23 Snake Rivc:r B!1sin Hbovc Hells Canyon. In my handout, 
there i~ o . .:l1py of what's known iis a Modified Snake 24 

25 Colorado l'l1m to l.lonvcy w1:1tcr from the backwaters 

6 Owyhee: Rt::sl;:Tvl•ir, (n 1hcir plan~, they have that they 

7 can bull\! 11l11;l11d of thc Owyhee Reservoir (unintelligible) 
8 :store 24 mil lion a;,:r~:-fot:t t)f water. Go right down past 
9 the (uninklligibl..:) plm1t, which comes <.lll line, which, I 

I 10 submit to you, was huilt 5p~ifiually for thi~, It 
11 it's rrnlly that sirn(lle, ge11llc:m1;:n. It'\- 1Tally that 
12 ,implc. 
13 Now, in 1964, as Governor Smylie and Ll1e 

• 14 whole: H11~ wht1lc stak n.-cognized the danger, and 
; 15 that's why 1.hi:y t:n;:ul,·:d thi8 Hoard that'1,, before me 
: 16 today. Ami lhey ;;hurg~~I (hem tu prokct Idaho water. 
: 17 N,iw, wht:n 1h;; Pbn t::1ml' out in l 976. the 
: 18 legislature reviewed it. Am! I don't point any fingers 

19 at anybody. That's a tremend,ms good wt,rk. TIK1T';; a 

20 lllt of work done in it I I study ii ,111 th1;: lirnc. 

21 But the legislature reeogni,.c::d Lhm lhere wa:; 
22 c::erla.in dm1g;:r!:' in th11t. But they created l'nlicy 11, 
23 which b u willing buyer/willing seller. And so, the 
24 legishilur1;: p11~~cd HJ3 11, that gave the legislature 
:25 oveiview, ,ind 1111d they took the whole legislative 

Fage 62; Page 64 

ses~ion of 1978 lo owrvicw this. Then they had a 
concurrent re~oluLion. I was !hen; the day that both -· 
both of the houses mt:L And thr.--y appointed a 
.~ubcommittcc on -- on every <me of the,;~: policic:;, 

' 
1 Brownlee, down to Owen~ V<1lli:y, <1nd ubo into Luke Mcad,1 1 

2 It gives the hydrology on iL And they've: gol a Tlill j 2 
3 bdbrn the Congre.ss, right now, to tetmirmle lhe fo~I i 3 

4 ft.lur yc,m; of the Church 40-ycar moratorium. 4 

5 '77, lh1;iy %'Tit to the I cgi slaturc, 5 And. ifl remember l'ight, Lawrem:e Knigge h.id 
6 Californi,1 did, 11 n:.solmitlll to attach the Snake River 
7 now. lt is -- lhl;l c~\ntrnl Arizona Project is going to he 
0 completed nt=x! ye;:11r, At that time, Ari:.::ons is going to 

9 take halforCiJlil~1mia\ adjudicated right in the 
10 Colorado. They h,ivr; an empty tube at Owens Valley. 
11 As ynu ktn)w, 1:11 ~he tum of the ct11tmy, they 

12 devastated Owen, Valll:ly und look all the w11kr out of the 
13 valley, the rnrthc.e waler, And 15 yr:ars ~go, they poked 
14 antlther hole through and drilled a wholt: ~l;lric~ of wells 
15 up ,111d down the valley and -- aml sucked ~he subwakr 

l 6 out. And, in doing so, the)' started killing <1 k1L 1.1f lhc 

17 v1;:gctation on the su11"ounding public ground. And .,o the 

'.I. 8 Sien-11 Club stopped them. So they got ar1 em ply lube 
l 9 lht'fC, 

.!0 The large group ofpenpli::, a cor1~or1.iw11, 
21 that got the water out of Owens River Valli;:y nuw own 

22 99pcrcentofallthevalley, li'~bcl.!omcavacation 
23 11H..-cca. If they could replace lhat w,1t1;;-r, it'd be worth 
24 m11lti-billions to them. You'1•e talking mor11:y ifown tht-rc. 

25 l\\•ighbor of mine, his hrnther is dnwn th;;: wad lrorn 

16 (Pages 61 to 64} 

6 Policy 11, And they inserted in thal, i1s long us it do,:~ 
7 uot fidvcrsdy affect another water user and as long ai; ii 
8 <loc:s 11t1t go out of the state. 
9 CHAIRMAN GRAY: Sow, rred, can y1)u lit: all lhi~ in 

10 to Pol icy 32., which i;:; --
11 MR, STEWART: Well, I·· I think it all tie;; 
12 togeLht:r, bt;:i.lau~c --

Cl IAIRMAN GRAY: Can you bring it into a rmim? 

MR. STEWART; [ jti8t haven't been able to ap1)ear 
13 

. 14 

15 before thi~ l:loard. And the -- the thing is, now, yout' 
Hi Policy 32 is is cvrr)ing -- i~ bt-foTl'. the•- for the 
1 7 third reading, tomorrow, At l~:a:;t th,:,y had the second 
18 reading today, bel'orc lh1;i S,matc, of the !008. 
19 

j 20 

: 21 

>low, I wo\lld ~uggcst, in fact I'd request, 
that you contact H11;: legislature to-, to hold back ihe 
third 1·eading nn policy I 005 and l 008 until afte1' you 

: 22 people cm1 givi: your report to them. And it looks ti", mi: 
[ :23 like they'rt gi:U.ing atKad of you. In other word~, 
: 24 you're gelling r1 l1.1t ur input on Policy 32, which is 
j 25 theic Hill l008, and th,:y'r,~ -- they're going ahead 
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1 without thi:: input that you folks mighl. have well give 

2 them on thi~. 
3 And -- a11d sr> this -- this whole thing has lo 
4 tic together in .. in that. And then;:'~ h~n a ltit or 
5 wond;...·1fol work dtme that's ... i~ -- lhe~c peopk: whose 

6 do111.; thal and all the s1.11lllorting d1::ml. l\ow, lhi.: Lhe 

7 agn.:i..·ment says thul all the t~xhihil,; shr.uld be 1.!lHnpletcd 
B to implement, and irnot, tcnninate. 

9 But afao, it docs say tlwl on :vl11y 15th, I.he 
10 two r1:-Htlcs will get togcth,;r, ,md I submil lo you, 

11 J:H.!rhaps none orlhem arc. Thal if 1005, wl1ich says thi.: 
12 legislattirl: hereby finds ir (u11i11tclligibl1:) pmtions of 
1.3 the tcs1irnony differ, the: contrnet lmlered into by th;; 

14 Govt-:rnor and ldalw Power Compm1y otl Octlibcr 25, 1984, 
15 in tlw public intlw~t nL11/ purpo~c:~, including, mid 

16 then ii goes 011 about the jurisdiclinn of the I here. 
l 7 And $0, thi~ is what w~'re faced wi1h, 
18 g(,..'Tlilemcn, is -- i, that, iftht: vehicle's tlwri;; irthe 

19 dc,ire's them for the water, ,md it obviou~ly is, do 

20 !hey have th(: 11ower to g,:t ii'! Tht,')''W !;t:rtainly got !ht: 
21 most powur in the nation lmlily, maybe ol'any power 1.lrat's 
22 ever bocri it1 rite world, Tliey'vc cerl,litily got the mmwy 

23 down thae. 
24 And the one thing they lm:k -- you k1ww, 
25 desert grnund withr.itil. water iB almo~t valuclc~:;, and with 

I 
I 1 hl sign that thing, to let mc appc:m· in court. 

2 

3 

4 

5 

6 

7 

Bccmi~e Idaho Powi;.-r didn't have a license 
until Dc,,,!1Trber· nf 1982, Thcir license expired in 1970, 
and all my pcrrnits were pri1.w to that. the 
prnpom~t:; -- in fact, I'd ~,iy fiver 95 p,:r,:1;:111 nfthem, 

~hould ncwr have been unjnined. And jusl consider wh,tl 
that's co;;I the people of the stacc of I<l11ho. 

8 I ~uhmit that no1. rme of those <k'fendants 
9 have g'.11 hy for ks, ttmn $200. So ifl.hey'vc dismi~:ot:d 

10 5,00{) -- I don't kn~iw h,,w many thcy hiid. TlK'Y ~ai,I 75 to 

11 bcgirr with, and as yuu hold the two deals up, you -- you 

12 cc:::rti1inly got the m,)St of them dismissed. Wdl, ju~t 

13 .'i,000 tinw~ 200. that's a million dollars thu( lhis 
14 company lHJs cost, plu, llll the meetings mid everything 
15 that's lwpptmed. Just th~ iim~ ,1 person .,pt:mL And th~:y 

16 ncVl1" ~ht11Jld have bt:~m c:::njoincd. Thi~ i~ to crcatt~ thi~ 
tt~!Tiblt: turmoil in the :;tale, the -- the:: cnnsumptivQ use 

18 ag:ain~t the power ll~Hge. 

19 I've ncwr t.iiken a stand whc:Lhei· there should 
20 he ~n much for hy1k,,t1ow for cht:ilp power g1,.•nenilio11, or 

21 .~(J much more ground go undi:r. My :stand h,1~ always bccn, 
22 let's save our water for Idaho. Then decide:, within our 

23 own family, who gets what .. Hut the way th,s thing is 

24 going, they're not going to get their cheap hy<lrnflow, 
25 becau~~: when that wati.T head!l out in th.tl 4,750 -- now, 
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l water rfown in that country, and b;:;1ween Ari20m1 and 1 nobody's made ~n,· motion to ehm1ge the minimum slreamtlow 
2 8outlie;!rr1 California, d1ey can k11;e c\'Ver drop of !he , 2 al Weiser. It's 4,750. You ciin niise your minimum flow 
3 Sm1k~: River wat~~. And imd i r anybody cm1 show mt· ho~ 3 am] that docsn'1 biither anybr.u.ly, btcause whoever set the 

4 you -- once thi~ th111g is implcrnentcd, h1.1w ynu can stop 4 3,JOO w~s und1::1-estimatmg. Maybe it should be 39. l 

5 thenL 5 have no prnhlem with that. 

6 They got I.he Ov.·1,,11~ River wa1i.,- hy huying up 
7 mortgagr:; ah1::,11! nftimc, ht:liirc they t:\!~ crnybt,dy 

8 kne\v. Ami R1::no only ~penl--yoll knl)w, we all k1ww how, 

9 y1;u know, y(K1 rut an 11d in tile pap,;.-r ri!£hl now and -- and 

10 nffcr 75 cenls on the dollar 011 a lot ,,rmortgagc 

11 comract:,, J suhmit you'n: gonna have:: your door br(lke 

12 tlown. Arni \~ho know~, ~ce. rl11:1t's exa,tly how !lie;!y 
13 nhtamcd tlml, is -- is, we i.:an face ,:11!;1sl.rnphc -- i~ 
14 they want 1.he w:iti..i-. 1 r anybody (,oj1r1 show im: any way you 

15 can prnvl:llit. them, ift.his is imp[(..m1:nted, J'vc:it~hil 

16 a11ybody aud nobody ciln. 

17 So, I guess thoI's the sum and suhstan;.:{:, 
16 gcntkmt:ln. 1 think the~e lHII~ ought to be hcl<l up in 
19 the Hou~e until yl)\I peoJ)lc have it, until the~~~ (hings 

20 can be -- l think we've::: hocn 1UQsme1•izc<l on thi:; whole 

21 thing, We had a law::-uit, and I wu~ recipient llr li"1ur of 

22 Lhem, four ,if them, 11~ a defendant. And and l b~gged 

23 the Gov,;:rnur nor to sign tlii:s:, and l begged Jim Juncs --
24 I've I've ,cen Jim gmw up. Jim cnn testify to th,iL 

25 Known hirn all h1~ life. knf1Wn hi~ fotl1er is ·· is not 

6 Rut what I do have a problem wilh, they can 

7 do exactly a,; they did in Owens Valley, mll! it's the s,;me 

e people, nr their sons, doir1g it. The vcry HWlle fow. 
9 25 corpor.dlions, in Chili fti1nia, have.: 68 pr::rc,mt of iill 

• 10 the irrigation, 25, Am] that's a huge power, gentlemen. 
! 11 And that's what wi:,'re racing. 
: 12 Now, cvc:rybmly got exciter! back in 1964 nb()ut 

I 13 our water' AOing to California, And nuw, here the i 
; 14 irnplemen _, the w;i:, to implcm1:nt il going is here, and 

j 1s n,1body's gct!i\lg c:xcited, gcntl~m~rL We can -- we can 

: 16 abrnh1tely dcvai;l.ale this state. ifwe don't stop i.11is 

\ 17 ihirrg. 

18 CHAiRMAN GR/\ Y: Any 4ueslions of Mr. Stewart'/ 
19 

20 
21 

·, 22 

i 23 

: 24 

/ 25 

Mr, Williams? 

MR. Wlf.LIAMS: Noni::. 

CHAIRMAN GRAY: Mr. Shawvrr'l 

MR. SHAWVER: None, 

CIIAIRMA\I GRAY: Mr. Rydalch'! 

MR. RYIJAI.Cll: None, 

Cll/\lRMAN GRAY: Mr, Krarrn::1? 
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UNKNOVlN SPEAKER: (Unintcll1gihle) travding. 

liNKNOWN SPEAKER: V,\i had a great afkrnoon -­
CHAIRMAN GRAY: Cedrk, you should lmvc been hert.i 

1 

2 

3 

4 

MR. KllAMER; None. 1 

CHA!R.Yl AN GRAY: Thank you. 2 

MR. STEWART; Tbank you. i 3 

CHAIRMAN GRAY: We -will adjollrn ur11.il 7:00 p.m.; 11 this ,1ftcrnooo. ft w,1s watl to wall. 

UNKNOWN SPEAK8R: I wi~h you would, because I 5 this e11i:.,11ing. 
6 

7 

8 

9 

10 
11 
12 

13 

14 

15 
16 

17 
18 

HI 

20 
21 
22 
2~ 
24 

25 

1 CHAIRMAN ORA Y: Gentlemen, I'd like to welco1m: 

2 to the 10th of 12 mcctmgs being held by the l!lHho Wate1· 

3 Rt:sourcc Boat'd, and we'll be <.:on~ideriitg revi~ions to 

Polii.:y 3J ofthe luah,1 Siatc Wakr Plan. II 

5 And for tho;;e of you who don't know, Lu my 

6 lmnu!diate left is J.D. Williams, orPre~ton. Idaho. An 

'1 

8 

attorney and mayor t)rthi:: city of Pni~ton, Jim Shawver, 

farn1er and from Eden, ~nd secretary nf the Idaho 

9 Resource 13oard. On my immediate right is l)avc Rydakh, 

10 member (lr the committee tomght and a farmer from 

' 
5 

6 undi:n;tand (lln intelligible) has cul out my sup11h;:rnrntal 
7 requ~t to cover the,~:. 
a Cf I AIRMAN GRAY: However, we unde.-~L,ind -- we 

9 under~h1nd, Mr. Dil'<li.:lor, that there ar~: other moil it'.~, 
· 10 and wtill be talking Lo you ab(lut thal later. 

11 tvk Ndrnn. 
l2 MR. NPLSON: Mr. Cfwinmin, mernbcrs of the fioanl. 

: 13 my name i~ Thumas G. Kd~on, from Twin Fl.ills. I'm l1t:n: 
: 14. on behalf of ld,1ht1 Po,vcr Company. one ort.hc ~ignatorie1, 
I 15 to lh1: agrecmem of October 25, I 93,1, 

16 [ think ther~ 11m a couple or things that 

. 17 should b~: sl.lid. for lh1,:: r,.;rord, in vit'.w of some oflhc 

· 18 comm<lnt:, that have bc,:e;;n made heforr.: thl: Boal'd on m 
19 prcviou~ hcurings. 

,. 20 As the Governor ~Hid, this agretm1(;'1Jt was 

l 21 arrived ar h~tw1,,'(,11 the Sl;lk: and the ldalm Power Comp;;ny. 

; 22 h'~ an acterHJ'II to --- to re.~,,lvi: cc1iain pending 

l 23 litigation. Thal p,mding litig;,ition can be rt:,olvcd only 
: 24 by ..:~main adJu~Lrn~11ts in State pulicy. But abo, that 
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thi1; view of Stale p,1licy is a lit1.le nanower, ('li:rh1:1ps, 

that'1 ii. rnight otherwi~u be. 

3 A~ far as the minimum flow itself is 
4 co11ce1'tH::d, [ believe ir1 -- in earlier mt:cting, we've 

5 discu,~ed lww that ww; imivcd at. But I would 11k~ tl1 

6 ~ay, for the re~n1.l, whal Lhut flow is aml what it isn't. 
7 You heanl some di$cussions today about 
8 averages. Thi: State Water Plan is now cutJchcd in te,rn;; 

9 ,11' an average daily flow. The propo,ed nmi::ndmcnts th1JI 
- 10 
I 

1.1 St Anthony, And Don Kr~1ncr, immetliale past chafrrmm of ! 11 

nr.:: before you m,'. also coud1cd in terms ol' an average 
daily flow. 

12 1he Idaho Wat~r Rcsourct: B,1.1rd. And Wayne Haas, : 12 \Vhat W<l have done i~ put the State in ,-1 

13 Department of Water Re~ources. 

14 We have kind or a light meeting tonight, and 

15 it's sort of like l~lking co my mother. Whal we will do 
16 is, we'll be takinl:!: tcstimoll)i on Policy 32. am! I 

l 7 understand w:::, c!o have two pt:oplc who wish to testify this 

18 evening. And ~o, with that, we'll open the lt:stimony. 

19 We w,,uld call who, Tom Nelson? 

20 l!NKNO\VN Sl:'J::AKER: The othet's a zen.1, 
21 Mr. Chairman. 

22 CHAIRMAN GRAY: /\ml that's it'! It's a h1;:ck ot' a 
2 3 deal for the Chairman orthe Resource and f:nvirornnelll 

24 Committee l.~> be witnessini such few rtilh. but we'l'e 

25 l:,'<.111na give yiw the ti.ill show, 

18 (Pages 69 to 72) 

! 13 po~il.ion to have ,1 different ph1nning number to -- to 

! 14 ~hoot for in -- in allowing new pennits and t1llowi11g new 

15 devefopmcnt Thi;;. is now thte new target. 
;16 
: 17 

j 18 

: 21 

22 

.' 23 
·. 24 

So I sugget<I to you, givim -- given wl1i1t 

you'v~: said in ynur previous pla11, and the 1-v11y that tt 
physict1lly worked, this is t'eally two thing~. It'~ both 

the llow and it's im enforcement mcchani~ttl. 

Bccaul>e if you'll recall, when that number 

wa~ L:hl>:.t11, the :U00 cfo at Murphy in 1976, l'hc Board 

ack11owlcdged 1foit there we1·e -- that number was chosen 
beq1usc you had existing pem1ils out;;tanrling, 1:1t i:hat 
liinc, which \Vtiuld reduce th,: :flmv tn 1h11t level if thtl)I 

: 2 5 al I dcvclnpe<I. Well, we've hml a great dc«l Llf 
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1 dcvdopmenl wice I ()76, 11nd a.t no time has the Wate1· Plan J 1 

2 Minirnum flt the Murphy g,1gc: heen a factor in wh,1t ha1,pcnc~ 2 
Gov1..TI1or and the Attorney Gc1wrnl, h,1ve been consistently 
in ~uppurl. ul'the agreement, as writk11, and so has the 

3 to ,my ol"thosc applicmions. , 3 ldahv Power Company. So I imggest that that p:mmtii<1 i~ 
4 TIHs agrecmcnl, i r implemented, now pu1$ Lhe 4 b11dly mii.;placed. That withQ\JI th.: gnml faith support of 
5 Stat(: in tJ J~Mition where ii. IMS to recogni.i,: tlrnl 

6 minirn11rn tlow as a pa1i vi' its planning pw..:c,s. Nol only 

7 ha:; tt.> phm for it, but ha~ to take steps to implernl':llt 
8 it. So I tlunk what we've: really done is pul \.l)rne teeth 

9 in f.he State Water Plan. And /1
111 n<Jt being critical of 

1 O the Board fbr nvt llflving done that before, hecausc that 
11 1·eally wasn't y1.l1Jr i'utlellon. And I'm not cdtieal of the 
12 Dcpmtlm~I. because lt didn"t rl:lally have thctoob to do 
13 it. 
14 nut now l think thut -- that we have the 
15 wol~ lo -- to make the Slak: Water Plan rt:,11ly work to 

16 thi:: level sdcctcd, and 1 i::ornmrnd the 3,900 Ii) ynu. If 

17 you lnok at it in ;i vu<,;11t.11n, I think it t,,m be argL1ed it's 
18 infldequatc from 1.i111;:- ,;itle, or you can ,1rgue it'!\ too high 
19 from the othi.."r" oidi::. I think ... I think il'~-a 
20 rdativcly n:ali~tic numhcr, both physically and 
21 politically, 
22 I dmi't thitik a numbt,Jr that's hascd on 1:111 

23 11b~oh1~1:: freezing offurthi::r development int.hi, ~t,lle is 

24 cvt:r goi11g to tly. I think pe<111le who w,ml thal, who 
25 think that 
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1 ft111hcrtl1,;vtliopment should gu 1ry and ~di it But I 
2 don't think 1he way to do th,11. is to kick ,his agrc<:"ment 

3 in lhc hc:ad by r,::jccting it and gning back to wi1r in the 
4 courl,.~, hecau,.;e I'm nl1t ~ure you're going to 1:md up with 
5 1111 ,1hso1Lrtc tk.:zc (!IT further dcvdop1mm1 ,I.Ii ,l j-e,;ult of 

6 ,111y cnu1·t action that you can file. 

7 The other i.;omment I would make would be 

5 the parlit:.,, I don't think we WOllld be a.~ far as we arc 
6 in th~: lt:gi,.lature, and probably P;i.ml(ln't have a a 
7 (,ham:;e of getting it passed. S~i Ll1t: 1>arties have a1Tiv~:d 
6 ,1L lhe agreement To my kni.1v,ledge, they arc -- urc in 

9 1.ntal good faith in trying 1c1 get it 1mplc1m .. 'ilt<,'<l. 

10 With tlrnt, Mr. Chairman, if you lrnv{.: any 
11 questions, ['d bi,; dt:lighted to t1y to an,w<..T lhcm. 

12 CHAIRMAN GRJ\ Y: rlumk you, Mr. Nel,on. 

13 Mr. Williams? 

14 MR. WILLIAMS: Mr. Chairman. 
15 Mr. Nelson. J·m intrig~i::d hy thi, term 
16 ,1vc::rnge daily tlow from April 1.-,t to October 31 :;t.. Now 

1 7 ,'tve1•ngc, docs that mc~n that whole period, you avt:'mgc: 
18 the number of day~ uml the water flows. you h,1vc:: hl rnmc 
l\l to 39 or i, 3,900 a minimum t1ow on :my uni:: day during 

20 that pcriud? Rc::i::,1use if you avcrngl.'l it, wukln't some 
21 days you coultl he considerably loW(:..."T I.ban that, tfit's 

22 comp1.m~,11ed foI• hy d:iys that have a higher tlow? 
23 MR. NELSON: Mr. C)rninmm, my undcrstamhng and 
24 we have ,c;omc technical p<;:oplt: her·e -- hut as cxpb1ined tn 
25 me hy the G.S., the way U11:y u~.e av0ragc daily flow is, 
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1 U1\<.c rm example, yoll had a g,1g1: whet'c you !Tad ii ~vt1·y 

2 hour; all l'lght? So yuu would go down and you wnuld have 
3 f1 reading every htiur 11ml you would avc:Tag~~ those 24 
4 11ows, and that would be rhe average --

5 MR. \VIU .JAMS: For that. 

6 MR. NEI.SON: -- daily flow. 

7 l\1R. WILLIAMS: Okay. So it i., 
8 relative to good faith. And there wits a i:wmnent made 8 MR. NELSOt,;: And,. but i1\ within rliat day. 

9 thi,; nltemo,rn ,hat you need to .. you nt:<:"11 tn put your 9 Now, tht: av~nige or the lowi.:8t i11~1,111tilneou;; flow 
at -- at the Murphy gage, by way or exnmJllc, I think i~ 
in the 11rc:a nr 3,(iOO, whcrC!lci 1ht lt)west average daily 
flow is 4,:500. 

10 p,mrnnid hat on, b{:,;,tu~e the l<laho Pt1w.:-r Company';; goir1?10 
11 10 he over at the lc::gi!fator •- h...-gi,;h1lure chipping aM1y 111 
12 at everything you dn here rclativ~~ 1.0 the State Water : 12 
13 Plan. ; 13 MR. WJLUAMS; 1 si::e::. 
l4 

l5 

16 

['d liktl to refer you tv prJragraph 4 oftlw j 14 
October :Ign;:c:inent. Tht~ bulle;:1., or caption, is cntiLled , 15 

MR. NELSON: Si::e 
MR. WILLIAMS: Hy average all the meu~ul'ements for 

tha( pn1-iicular day? Good FHith. And the second par::1.grnph says, th~~ Stuti:: 
17 ,;hall enforce;: llie State Wi1t<..·r Phm and shall ass~~r1 thi:: 
18 existence or ~val el' rights held in lru~t by the Stak: 1111d 
19 that the Sm1ke River is folly 1ipprnpriatcd as m~t.:l.li::d to 
20 cnforc~: the: Slate Water Plan. Stare and Compi1ny shall 
2:t not t11ke any position before the lcgislat1m: or ony 
22 eom1, bo,1rd, or agency whid1 is inconsistent wilh 1he 

23 tenn ofthi~ ,1greemcnt 
24 And ,o lat· as I know, mnl I think I'm in a 
25 po:sition to know, the State of ldahn, thr,)ugh the 

Hi 

17 MR. NELSON: Y,;iih. That's my tmtknnanding of the 
18 w11y lhe G.S. uses av,;,"Tnge daily t1ow, as the O,mrd has 
19 ul'ied it in the Wat<..'T Plari. 

20 MR. WILLIAvlS: Some of those 1luGJuatim1s may be 
:· 21 hecaL1sc of ui~Qht1rge:, from dams :mt! hydro --

22 MR. NELSON: Whether or not n:rhJin irrigation 
23 pump,; arc un or llff 1mil that sort of thing, whether you 

24 lrntl rain on a pani~ulur trihmary that diiy and llrnt sort 
25 lll" (hing. 
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2 

3 

4 

5 

6 

7 

you. 
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MR. \VH.T.IAMS; Okay. That an,wer~d it. Thank 

"'1R. NELSON: [ assume we'll hear from the 
1c:ch111cal people if 1h~t•; not an accurate exphmlltion. 

MK. WILLIAMS: No, that's fine. 

CHAIRMAN GRAY; Mr. Shawve1'? 

MK. SH!\ WYER; No. 
8 CHAIRMAN GRAY; Mr. Dunn'! 

9 MR, DUNN: I have: n(inc. 
10 CHA.IRMAN GR,\ Y: \.1r, Kramer? 
11 MR. KRAMER: N,,ne, thi111k you. 
12 CIIAIRMA.N U.lll\ Y: Thank you very much. 
13 

14 

MR. NELSON: Thank yt)u, Mr. Chamnan. 

CHAIRMAN ORA Y: Did Represer1li1tivi:= Hattsc-n want 
15 testify? 
16 
17 

Mr. Hatch? 

MR. HATCH: Mr. Chainm1n, members or the:- Water 
18 Re:;ou,ces Board, you ju:;\ arin\ll tlid11'1 have to 'm::<1r 
19 anything out of me. I ju½I about ~ouldn't find you. 

20 Thi:= guy upstait·s wa.~ pretty sure there wa~11•t 
21 ~nything going on down here. And T ~11id well, l've nevi::r 
22 been to the ~onferl:'ncc room oflhe orthl:= Supreme 
23 Coutt building. v.:011ld you just show il to me so l'd have 
24 an idea where il was~,, :and what it was lib, for future 

25 reft:rencc. So he brought me down here, and low and 
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1 behold, lie~ you -·· here you Wt!re, 
2 I thought maybe, hecau~i;: (if thli weather and 
3 c,ycrythit,g, 1h,1\ maybe )'O\\ had ca111Ji:,1l~l thi~ c:vming's 
4 ~cssion, knowing that you had a 1wetty good turn out this 
S 11ftm1oon. So I ww; prq:,arcd to tn ju~t ~ubmit some 
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l agreemi::111. And we arc working, uf course, in 1he 
2 lcgislatul'e t,) !ry ,md implement l11e legislative rnd nr 
3 it. 
4 In !'egard !ti the proposed ami::ndm~!llts to chc 
5 State Water Pl~n, I don't have too many ,1lrnrrcls with --
5 with the amendrn1;mts. I would only po~~ibly make some 
7 wording recomrrn:ndatiun change.~ in ,1 c,;ouplc of areas. 
8 Don't know l\l)w amenable you might bo tu making changes in 
9 the Wt)rding that h,1~ been presented. 

10 l::lm on Poli.::y 32H, where you're re.::mnmt:nding 
11 a liLlli.l bit diffcrcm wonling, from current poli\:y, on 
12 walt:'r ,1ui1lity and pollution control, I wou!d Jltd"er that 
13 ynu use ll little bit clMer Lo lhe wording that was in 
14 the original Wuti:,,- Plan, if you migl11 be amenable tn the 

15 idc::i of going h,H.:k -- that's on page J 19 of of the 
16 Water l'lan. 
17 And the hi~! line of that poition of lhc --
18 or Ptllicy 32. that tl1:11h with w::itcr quality and pollution 
19 1:1.mlml, says, the i,1;:;1.n::am flow program is tlin ... 'Cl!,;d 

20 1.mvardti lnt~cting fi.~h ;ind wildlife·- fish, wildlifo, mid 
21 recrealion n,:eds. not m diluli,in ofpollm1on. 
22 And I would urge, mriybl.\ that the Water rloaru 
23 stick a litlli;: QJo:;.;r to that wrmling and just say. it is 
24 the policy nf hlaho that the inslrt!am !low progrnm is 
25 directed tov.·a,·d~ meeting fish and wild\ifo and rc.crnatinn 
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1 need,, not to dilution 1:,l'poll11tion. 
2 J don't know exai.:1.ly why, but l just tlo11'( 

3 like, as 11 -- thu wording th11l diiutiiJl1 of pollution i~ 

4 not i1 be11diciul use. l -- l just don't I would jusl 

5 prefer nnl. t.o use that•- that wording, it is not a 
6 wrim.m comments, in CllSC I didn't find you. Rut-- imd 6 b,~nctkial u.~e d water, if we cati uvoid it and juM go 
'7 I w\1n't take very mud, l.lf yuur time. 7 back to that migini1l wording. It'~ ,l it':; kind of a 
B [ wouldju.,t liki:: i•l1 ::;ay I really don't know 8 nebulous thing, p(:rhaps, but I feel th;1t there's some 
!:ii th!:! naturt'. of cxactl~· whm -- what it was ynu wi;:ri.: : 9 potential prnblt:rfls down the road ~i.Hl1l'Whcre if we -- i I' we;: 

lo !onking for. la-- I wok it. thut we were mainly : 10 ~ay it quite that din.,"1.-1:, in quite tlrnt rnanncr. 

11 cnmrn~mting on the propo~ed changes and at11endmt,"llts to th~ 11 The rnh~"T ptllicy that I w,)uld offr1· the 
12 state tli the- State Waler Plan, ~s was outlined in the \ 12 po:.sibilities 1lf u little bit different wording would he 
13 issue 01"(}11,1 C'llrrcnts. ! 13 ()Tl Ptilicy I gui::.,~ that's L Yeah, 321, ,ln new 
14 I guess you are intere~lt.:d in thougl1 -- in 
15 prn\lle's 1,oi,it,,1n's on the ove1-all Sw·,1n FaUs Agreemenl. 
16 And J will jusl ~~1tc, for those nr you might not be 
1 7 aware, that. hl~ho Fann l::lu1't!au <lid take ti position, ar. 
18 thclr a1m1wl meeting, in supw1rl of !ht~ negotiated 
19 scttleme111, the .;ompromi~e agrec;:rncn! that ha:'i- i>een 
20 negotiated betwc,11 the State nf [ih1lw tmd ldaho Power. 

21 That puli\Jy that we adoptt:11 .sp~:~ks to the --
22 l'ht: establishment ufthc mimmur11 ll1>w, that :ire being sel 
23 in the amcndmet1h to the Water Plan, ,,t Murphy. and tn im 
24 mljudicatlon of lhti Snake River Ila.sin and ~ll frn1h. Sn, 
.25 from that. srnmlpoint, we are on ri:curd in support oflht: 
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14 slorage. And J know --1 know 3t lei>.~l ont; ~if the 
15 principal parties to the ngre1,,1ncnt might he foir\y 
115 adamnnt un the way thi~ i'.> -- this is worded, but I would 
1 7 1~tefor to sec it 3! a little more positive liglit, myself. 
18 I-· I don'l liki,: the tcnns maximums, for one 
19- lhi11g, I would prefer that we stay away l"rorn the 
20 utili,,,ation of the term;; maximum and u~e u~ti optimum. 
:21 l:lul I wouldjust mai,ily like to sec that -- 1'111t policy 

: :22 0t1 11cw ~toragc turned u littk more on the pusit.ivc note, 
23 rather than being kind orwud,ed in in a liUk more 

24 neg11I ivc tcm1s in rhe pr~ipos,;,'CI policy. 
: 25 l would -- I wtiuld offer the po~::-ibility --
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1 and thi~ i~, heing:s it i~, pnthi1hly, one of the i(mger 1 i~ bt:ing made to try to hike 1.:~m:! of that prnbkrn Urnt 
2 policic;o, if you don't -- arer1't going to be iible to take 2 y,.111 

3 thi~ all down, l can cert:1i11ly ~uhmit my kslimnny, in 3 MR. HATCH; Oh, I _qee it. 
4 writing, ,ll -- at a later tirntl, although I'm TIO!. p1·eparcd 4 MR. WILLIAMS: -- that you've brnugh\ up. 
5 to givi; it In you right now, unless you waol my hrn S MK HATCH: [.,u,;u~e me, Mr. Chaimum fllld -- and 
6 scrntd1irig. 6 Mr. W ii Iiams. And i1 iHri't retkctcd in thi, ~lrnl I have • 
7 But I would prt:fo1· it'-- if you rniglil. say, it 7 before me, I take il Hit:r\. 

8 i, 1l1e:: policy of [d:11H1 that optimum u~e:: be made of the 8 MR. \V]LU AMS: We hav,~ -- wi.: lrnvt= two ver!>ionl? 
9 ex i~ling storage fo1.:ililies in the ba~iri. That's JU St a 9 MR HATCI I: No, nn. It -- yc,;, l'm sorry. lt --

10 liLtle hit diffcnml on using opti111um i11,teod ofnrnximu1)1. 10 it docs :my insofor .:is po$sibk. 11111ximum use ofstc,rngi: 
11 New ;:;iorc -- and then l'd go (m ti> ~ay. new storng!:! : 11 is b~'.iPg made. I jtm I ,till, Mr. Chairman and 
12 u1>stn:am frnrn the Murphy g,ige should be di.:v;;:lnped when it 12 Mr. 1\-for M1·. Williarn8, t:7\cuse me, I •- [ don't like 

13 is dd~~nnined that it i~ ncl:!ded to meet IKW ,1pp1ic1tio11s 13 1hc -- the utHizotion (1f rm1x.imurm;, is part of my 

lll. for the;: benefiei::il use of w,1ter in the publi..: i11Letest 14 pmhlem. I prl'fcr the word optimum to n1<ixi111um. 
15 and upt.irm1m use of ~:xi:;ling ::;toragt~ is bl.!ing made. 15 l::lut I undcr:;laml that that it is the 
16 The Sww or ld,1ho will i1,lvo1.:att= ri<:W storage, 16 intention thut il i:; 1; decision that n:~t:; largely wlth 
1 7 paid for by the kder,11 gnvemmcnt, 1.<.1 pmv1dc for 
18 1t:tleral and lndi<1n reserve rights quanlH7ed through ,1 

19 ge11ernl mijmli,;,11.ion of the Snaki:: River liasin. 
20 Jusl puts us ln a littk bit more rif a 

21 positi,'C n(i1e nn the possibilities and prospect, for 

22 foturc, uddilional storage on the upper rcachc:; orthe 
23 Snak~ River·, for additiuri,11, luturc beneficial uses 

24 thrnugh the appropriation 1woccss and through the 
25 po~sibilitie.~ of needing to provide addilitmal storngc 
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l for taking 1.:me of Indian re:;erved rights, in lht: 
2 cv,mWHlity that we qw1nli/y those rights. 
3 i\nd we'd be better off if we w,:lrt= ir1 a 
4 po~it.ion to go to thi;: l'ederal govl'Tnrrtt:ml and say, w,, have 
S 1iu,rntified th,: lndiiln water right:;, Now you havl: ~ornt= 
6 re::~pnnsibility to provide watl'T all<l 11 mechanism for 
7 1"11lt1lllng those rights. And thi.-'Tc is ample prcec<lcr1I 

8 for the Congm;.~ of the United Slt1le.~ taking a a 
9 responsible po~iliM and prnviding, through storngt.: or 

10 rnrnc other mi;:chanisrn, for pnivi<ling che water nct.:e!lsary 
11 w meet tho~~: quantified In,iian reserve waler right-;. 
1:2 Mr, Chairman, nwmhet·s ofthc Bo,ml, that 
13 would 1:it:, I guess, tbt: m1111re and extent ormy c,,mmt.'llts 

17 the Dir,~ctor lo ddewminc when oplimu1r1, m maximum, 

1 a utilization i~ mr1de and that it i.,11't nt=cc~sarily to 
19 squecw every drop of water out ,.ir ,1 facility bcfon: you 
20 dctermintl that m::iximum utilizatimi i~ made. 
21 /\gain, I just go b11ck tn the idea that -- TTI}' 

.22 feeling is that it that [ would like to sec thcp,,licy 

23 1.:(1uched in more po~itive:: tet'ms toward:; -- h.1wiit'ds future 
24 upmeam dcvelopf!lt:lll., where my foding i, the-· the 
25 policy wording is -- is a little bit on the n~g11ti11e ~ide 
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l towards foturi;: development and fu,ure upmream storag~=-
2 MR. WJL!.IAMS: ThNnk you. 

3 CHAIRMAN ORA Y: Mr. Shawver'.' 
4 MR. SriAWYER: Mr. Chaim1□n. 

5 M1·. Hatch, l dun'l want to put you ~m tlu:: 
6 ~pol, ii' you haven't hiid a chance to study it. 

7 b\ll nn the second par1 {11' that 321 is the part. ahnut 

8 111itigation on ott._~tr~un storage from 1mrtl1 nr 
9 Sv,mn Fal Is. Havc y1.>u had a chance to give:: I.hat i)J1Y 

10 l.hnught? What an: if you have, whii! ,ire the)'·; if you 
11 haven't, wily w,: appreciate the fact th,11. yuu haven't 
12 looked at tb<.'Tn. 
13 MR. 1 IATCH: Well, Mr. Ch,1irman, Mr. Shiiwvi;:r, 1 --

14 this ,iwning. And I'd be willing to stand for fJl1:i,' 14 I gues~ I hi1ve ~ome conc\cmt- 11buut the tem1inokigy and 
15 quc1:1ti,ms you might htivi;:. i 15 the idC(:t ol"-- c,f attempting tu rnilipte. Mitigalc\ 
16 CHAIRMAN ORA Y: Thank you. Mr. I latch. 115 a -- quite i111 C!pen tem1. 
l 7 Mr, Williams? ! 17 I gu~~s I feel ::i littlc bit trill~ comfortabki 
18 l\-1R, WILLIAMS: Mr. Hatch, we tHldt,."l.l lhe words, inj 11;! dum l woukl Nherwisc in th,: -- because of the language 
19 this Poli.:;y 321, down -- lei'~ ~ec, one, twt>, lh!'ee, ' 19 in th.: kxt helnw th::it kind ;:,l"frit=s to define whu1 the::y 

20 four, fr,·1,\ the seventh line, iryou h::iw it in frnnt of ! 20 mean by thi;: teim mitigate. und 1/i11t it isn't a dire,;;! 
21 you tht--re::. on page thr~:, ins,,far ::is pos~ibl~. 

22 The original propo:'iill says. athir ii -- Mi.er 

23 it i~ d<::lcrrnincd thut 1w1ximum use of c~iH1ing storage is 
24 lx~ing m,1t!e, we add thi: ph!'ase, after it i.~ di::tel'mincd 
25 that inwfot· ns pos~iblc, maximum use or exiling storage 

! 21 compcn~cilion concept. Thal Ihm you just try t,1 gn 
! 22 abo11t yl11ir d.:velopmcnt of addilional storag,: in a 11u1trncr 

l 23 that would hiJVC the least i111pi1c:t possibk ,m <,111 
I 24 hy<lropowi::r production, Ao1I in that light, I ,:an livt:: 
: 25 with it, 1 gue;:~. 
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l I -- it -- it docs kind of mak;;: you nervous, 

2: lhc idea of mitignt.ing impacts, becauxt: I g\lcss you --
3 y1.11i think immedirJ.lely of some of the thing.~ that you've 
4 heard about on a1ud,omuu$ fishery mitigali,m projects, of 
5 I ht: (!U8b involved, and thl~rc's a•- there's ,1 lol of 

6 thing:, that come to y,)ur mind when -- whc:11 you talk 
7 alwu1. or use the tem1, or think of the tetm rnitigatr. 
8 But I -· l felt like that the text imu.ltl ii 

9 dent entlugh what was rnt:arit, that I didn't fed liki.; I 

10 needed to comment on it I ri:Jt, I guess, rnmfnrlablc 

11 cnot1gh with it. 
12 ),,1 R. SIIA WVER: I apptt:t;ial;: it. This j,, the I 0th 
13 h,:aring and we'vi; haJ quite a bil of ctm1mcnt nbout tkil, 

14 and I t1pprcciate your {!()tnmcnts. Thank you very much. 
15 MR. HATCH: Wdl. I contemplated l;,n11mcnting on 

16 Hut I fdt like that i 1' il.'8 -- if it's looked al. i11 t.hi.; 

11 rlghl. conkxt, and in a n::m".111::1ble mannet, that. -- that 
18 mayl-.e it i:;n't tmrcasnnahle lo try, lit least, m millimizc 
19 the impru:1.~. if tlrnt's what y,iu'n; talking abm1t hy 

20 mitigatlng. I !"you're gonna try mid just minimi7.e, lo 

21 the extent po:-;~ibk, the im1>ac1:-; 1.m hydroelectric 
22 gmcration, then I -- I really don't s~, I guess. 
23 a11yt:hing WJ\,ng with that. 
24 MK SHAWVFR; Thank you for y(1ur comment,. 
25 CHAIRMAN ( iRA Y: Mr. Rydalch? 

1 

2 

Page 

MR. RYDALCH: I appreciate youi- comrn~nts on 
stOl'age ,dkr aJjudicatiot1, n;,foning to the foden1I and 

3 the lndiat1 r1.;-:;-,,-vc watel' right1;. ls it possible lhai yliu 

4 could subniil. ::.omcthing In us to put in the test -- lh~ 
5 kcxt, or in the pofo.:y, before the 22nd of Fcbniary? I 

G r~ully don't knnw how we can wrlic:, it into the policy, 

1 havlng s( ►rrlc problems toying with, and we've h~:anl it all 
2 down the syst~:n1, is the defillilion of maxlmum !.ind the 
3 dd:inition oi' opiitmim. And y1111 ~c,..1.n to have h11d ~lime 
4 thought reganling ,;ptimrnn, and w~: cl:rtainly w011ld b(: very 
5 willing to reri1I what you might haw to ~ay about 11 

6 definition nf optimum. 
7 \1R. I JAl'CH:· Okay. I rWl!.'l(I -- ifI might fr1lluw up 
8 on that. I -- rme thing that stuck 1)ut with me on -- or1 

9 lh~: Wxt •· and I'm nlit trying to -- l1) g;;:t -- pick a 
10 lighl with :mybody lh,it might·- thaL might have been 

. 11 priril!ipally rcspon.~iblc for -- for the wnrding and 
·. l.2 Jr.:illiC1g llp ()f ... of the - of the text. 

13 fl.ut iri the text, it -- ii r~:fors co the--
14 tberc':c. a ~enlcncc that says, ii. i!:' not tbc intent to 
15 prove optimum u:;c. And the11 -- ii uses maximum up in the 
16 policy, and then down in th'" text it :mys it is nnt the 
1 7 intent to pmve 1.iplimum use. 
18 To me, J',n -- they're u~ing the word:; a 
19 I iU.I~ bit baekw;1rds of thi.; way I woultl u.,~: them. So I 
20 gu,;:~s I guess I understand what ynu'n;: ;;aying, that 
2l. tht=re'i:; apparently a-- 11nt. t1 complete meeting of the 
22 minds of' whm -- what lhe 1wo ti.:nns mean. Bul I would•­

I would, down in the I w,1uld have used nptirnum up in 
the text, I.hi;: text oftl1e policy, Am] then, down in 

4 

5 

Ei 

the-· in the t.ext bcl()W, l would h11ve !laid smnetl1ing 
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like, it is tiot. lhc intent to pwvc;: maximum or tn (1btain 
1m1ximurn nr somi.;thing like that., I would have -- I gm1:;:; 

I would have flip-flopped maximum in one•- wher;;: th'-''Y 
us1: ;,1p(imum, a11d I would have heen 1i;;ing optimum whc;:rc 
they were using rnuximum, sci. 

I can .. I gut:;8::, I \:ould stab -- im1.ki.: a stab 
7 1ml. I appreciate yi.n)r comments. , 7 at what I what I thiC1k those tc11ns mean i11 -- in what 

a \.1R. HATCI I: Mr. Chairman am! Mr. Rydalch, 01·e yi.ti 8 
9 jusl :,;i1ying •· asking m~~ to submit the - t.hc things that 9 

ia I hr1v~: presented to you, in writlng -- : 10 

MR. RYDALCH: Yeah. l 11 11 

12 

13 

MR. HATCH: or -- ()f •• or addition~! i 12 

14 
15 

bad,:gruund ·• 
MR, RYDALCH: No, Just what 
MR. 1 IATCH: What I r;;:forred to. 

16 this up nt1ll ~u bmit it to the lloanL 

Yes. I'll write 

; 13 

!14 
15 
16 

I ,;uhmit to you in wr·i1t~1 -- in written t.e.sl.irnony. 
Cl I AIRMAN GRAY; We'd app1·echite;: that, if you 

wnultl. Thank you v~y much. 
MR, HATCH: You ht,.,1. Thank you. 
Cl I AIRMAN GRAY; h there anyone d~e who would 

like w i.t:!:ltify at this time? If not, we will clo,;1: tht'. 
hearing rim! (1p~n it up co qutl~tiom. 

We only have one pen;o11 that hasn't been 
Wtlrking on lhi!;;, in ()llC form or (he other. l)ick, could 

17 CHAIRMAN GRAY: Mr. Kramer? 11 we answer some questions fnr y,1\l? 
18 MR. KRAMER: Nothing, Mr. C'haimnrn, 18 MU. ti AUMANN: My only question is, how can tbc 
19 Cl I AIRMAN GRAY: Mr. Hatch, lt'!I 11iC1;: having you( 19 Snake Rivtlr -- how are ynu 11pproaching [ht: Snake River 
20 tonight. W.: will accepting written testimony until 20 adjudication Basin adjudic..ition from ar<amd the 
21 Febl'llary 2'2mL Y m1 can s,:,11d that to us -- j 21 area 0f Ot-egon, where it leavt:8 ldubo and then ct>mcs back 
22 MR, HATCH: I'll -- ; 22 in ldohn'! 1~ -- is there ,1ny -- any contrnl t.he Sttttc 
23 Cl IAIRMAN GRAY: -- nt the Statehou.s~, : .23 has ovet· lh~ Snake Rivet· in that area? 

24 MR. 1 IATCH: I'll gel ii whipped out and -- 24 CHAIRMAN GRAY: Mr. Dunn? 
2 5 CHAIRMAN GR/\ Y: One thing that we 11r~ having--! 25 MR. DUNN: No. l'ht: only State nf ld;iho only 
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l has eontnil 1.1f lhe dvcr within the:: boundaries of th~'. ~ 1 

2 state of Jd<1l10, And there w,1uhl he that (unintdligibli::) 
3 goes into Ori::gon. (Uninklligihli::.) ! ~ 
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,md it',: -- it's pretty dam tough when you havtl thul 

many disciplines to work with. And I thank you l\)1' your 

i.:omme1m:. 
4 

5 

UNKNOWN Sl'£AKER; I have my own qu~:sli,ni. ! 4 
CHAIRMAN GRAY: Firtl ,iway. You've got thi:: h.:avk~, 5 

Any other comments? Mr. Hatch? 
MR. HATCH: That -- jum if I might ri..'lipor1d. 

6 here t,l an~wi::1 your quQ:tion~. 
7 Ll\KNOWN SPEAKER: I I have a ti.:w 
a (uninldligihlc} pwpo:;l,)(l revi.~ion;; that 
9 ((1nirrlelligih/c.) 

10 CHAlRMAN(iR/\Y: Wcwillbt:llt:ceptingwrittcn 

11 Lestimony u11til Puhruary 22nd. And just ~uh1r.it it tt) u,, 
12 in care oftl1{: Sl,H.ehousc. Boi:;~:, 83720, and .. by 

13 rcbrnmy }.2nd. And we n~ry rmH;h a1iprcd~tc y,Hl \:oming. 

14 lhank you. 
15 Mr. Dunn'! 

16 MR. DUNN: Om: ,,the!' thing. We ti1lked ,ihout 

1 'l ,ivi::rnge daily flow, al 1.he ,Lotion at Murphy. One thing 
18 thi:: agre.:mcnt call~ for i;; to clarify that lh<.1~e llows 

19 are iiot to be 1m:,1~uri::d with any dumgi::s lhat might rc~ult 

20 from rcl,;,w,.1,cs vul (1rc.J. Striker. 
21 So whiit we'll have lo do is, ii' we get to u 
22 point wh'-',c we think the flow might be jeopardized, i, 1:0 

23 mcasur~'. ,It Mu!'phy and mca,ure ahl)Ve CJ. Strih'T, ~o w,;:, 

24 know whc1t'~ crnning in and whal'~ going out I think, 

25 obvio11~ly, ii aflect, the flow (unintelligible.) 
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1 Cl !AIRMAN ORA Y: Thank you. 
2 Yes, sir'? 

3 UNKNOWN SPEAKER: Mr. Chairrmlll, I think om:: of 

4 proponcnt3 •· that we: heard tonight .ihoul optimization 

S a11d max;imi;,:atit111 {illlintclligiL,le) ledmii::aJ pcoplr. 
6 involved in smnt ofthc optirnii.ation ttchniqucs 

7 (unmtclligihlt.) I !11ink that might bear out ~om<: m,m; 

a rescar;;h on m11' pa11, to determint exactly what that 

9 definition is couched in iiml al:lo might be interpreted as 

10 (unintelligible) reversed it. 
1~ In school, we weri:: I.aught to write l\n(;ln\ 
12 (unintdligible) cquati(m;; lo optimize certain fat:tot'il. 

13 And that's a fancy w~y or-- ortrying to get. 1.he best 

l 6 
! That•~ what 1 {unintelligible) were saying 11p 1ben:: a 

7 minute ago. Thai ,1ppa1·ently, from some lt:chnical 

6 standpoint~, tht:re must be some diffort;:n~ definitions for 

9 maximum and i)ptimum that I, a.s a layperncm, don't think 
10 in tho~e tc;:rms. 

11 I'm a person that -- lh,it unless it's spelled 
12 out that these arc technical krrns, ;:rnd maybe the 
13 u:chnical terms arc dt:fined, then 1 I would 11;:nd I<) 

14 ~tick to lay definition~ of the terms, you know, Because 
15 I think we're talking <1bout a document thc1t is 

16 essentially a b1y drn:ument. 
17 So I -- if the document mean~ different to a 
1$ tcclmkt1l per,;on, a water hydrologist or whatever 
19 (unintdligible) degree, tban ii JT1t;,Hl.'l to a lay pcrnon, [ 
20 wuuld either stick to the lay -· lay concepts, or I wuuld 
21 It:! it be known that the document (unintclligiblt:) 
22 ~hnical terms. 

23 (Unintelligible) put nptimum, my termiMlt)gy 

24 ptlt optimum, bcc,1use it sounds to me like 
25 (unintelligible). 
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1 Cl I AIRMAN GRAY: We;Jll, lhet·e arc cct1ainly time:~ 
2 wh;;:n a lay person must (uni11l.elligihlc) from tho~c: 

3 ri;:(.urning to that partii:.:uhir di~cipllnc also. And I 
4 1hink that',; why tlrn Shilt:: pays people like lhcm. And 
5 when it comes to the: pnint that the Sh1tc do.:sn't i)ut 

6 their trust ,md conttdence in those p~~upl;;: lhat we have 
7 hired, then it';; time to get somcon\.! m:w. 

8 MR. HATCH: (Unintclligibk,) Ir ifwe'rc--
9 ifw~·•rn gonllfl use technical t<:rm;;, l -- al! I'm saying 

10 is th<1t maybe:: it. should •· slmuld 1~1. - let know in 
11 the·· in th<;: tl1ing, ~omc way, that we are using 
12 toclmi.:a.l 1.er·m~ and 11otj11st luy l.erm~. 

Cl I AIRMAN GRAY: Tlm11I.. you. 

14 use oul of your wat(:r, Wdl, I really thi11k you'ri:: 14 Mr. Sherman? 
15 ~~yint,1 the same thing. I think. to be foir, you probably • 15 

16 (unin1ellifliblc), y{1tl do want to miiximi7e it. 13ut do we j 16 

l 7 ri:=ally want tc optimize it'! And those rldinilions ' 1 i 
18 (uninlelltgiblc) d\l kivi:: a diftcri::11cc (tminlellii:;iblc.) : 18 

lSI CHAIRMAN GRAY: I thmk, maybi::. cmc of the J 19 

20 prohlems the l:loard may be having is whi::n you consider ! 20 
21 {'ptimum on one h~nd ,m<l maximum tm the other. What mig~t21 

22 be rmiximum, or optimum, for an agricultunil situation. ! 22 

23 nrny nol., in the same hand, he maxmrnm. or 11plimu111, for ! 23 
24 recn'.ation. m wildlife, or hydtopowcr. So thi~ is 

25 something that -- that we're lrying to get a feeling for, 

: 24 

i 25 

MR. SHERMAN: (l.lniritelligihlc) point you m11y wish 
to drop (unintclligibll\,} Th~ rmim that 1 really did 

w,ml to make though, io 1h,1t, this aftcrntw11, Mr. Keys 

w!L'l (unintelligible) p!.1int, and he t~xprcs~~:d .~(une 
i.:oncerns about thi;; mmdmi?.ation (unintdligihle) 

iillocntion. And 1 think that the Board :,hould c;oni:;ider 

{unint.elllgihlc) poi ming uul it i~ not the intent or the 
I3oartl 1.0 make (unintdligihle.) That may help. 

Cl I AIRMAN GRAY: Thank you. 
Mr. Nelson? 

MR. "I ELSON: Mr. Ornirntnri, tbough 1 hc::1ilul~ ln 
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1 sugge.~l changes in what you've; d0nc. because of the --
2. the pmhl<::rn of movtng away lrorn what the negotial(lrs 
3 negotiated, .irid I honestly can'l :-.p<::11k for the•· for the 
4 partic~, t.he n<::gtitiators used the term full utilization 
5 or fully uliliz~I, and your staff ~elel.:tl;!d rnaxinnnn as --
6 a~ more defioitin: 0fwhat we intet1d<::d, 

7 l:fot. 11l1 you rcmcmher the di~cu~sions we had at 

! 

8 the informatinn hl:uring. What -- wha1 wc were getting al . 
9 was a policy t'evit=w lht1t the State should go bavk, look · 

10 at how water is used, what constraints exi~l on that 
11 witl.c::r usl\ and is thal whllt Wl~ want? It wasn't thi;: idn1 
12 thal y1Ju foi,::c people to ,l,1 ,111ything with theil' wah::r, 

13 Merely lo itkntify the cnw,lniintij, identity the uses 

14 that you rn,1y (unintclligihle) 11~ much a5 Mr. Kc~·s 
15 testified about fi,;1.krnl eon!ltraints nn ku~ing, that you 
l 6 <.:an't make a. profit. Well, I've heard lh,1 Durc-,rn say you 
l 7 ,:an make a pm Iii, maybe, if you put giv,; the profit 

18 hfJ<.k to the United Shile~ in Imm; of early pay (1ut 1Jf 
19 your obligation on tlrnl (unintelligible). 
20 All we wanted l.1.1 do wi;s force them to revitiw. 
21 So, ln rm;, th~: concept tlntl is -- i8 missing, from what 
22 people read imd what we have, i~ reasonable. ln other 

23 word~, then:: i1rr,;; no absolute:s, eithi;:r in what we inte!ld!;d 
24 or what y9u'v1;: written, except the com:cpt of 
25 rcasonablene~~ . 
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REPORTER'S CERT1HCATE 

I, Susan M. Wolf, Registered Prut'i:s~ional 
RcpOl'ter, a Notary Public in and for the State of Idaho, 
<lo hen::by certify: 

That the foregoing proece<ltngs were lranseribe<l 
by me in machine shmthand, from cH1dio recordings 
p1·ovidt"A'.1, and thereafter 1he same was reduced lo 
typewriting under my dirt')ct supcrvi!'lion; and 

That the fQJ't').going transcript cont aim; a full, 
true, and verbatim record of the said prncccdings, t(i tht: 
best of niy ability, based on the 1.1uality, audibility, am! 
intelligibilily of said audio recordings. 

WITNESS my hand and seal this 11th day of 
November. 2007. 

NOTARY PIJBLJC in ancl for !ht', State 
of Idaho; rc~iding at Roi,,e, Idaho 

My commission expires 12-11-09 
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l And l don't think wc can go thrnugh rmd ~ay, 

2 wel 1 by golly, the feder11l government has a C(m~lraints 

3 here, tmd it keeps u~ from making the best u~e of the 
4 wate1·. I thi.nk you might IHlvl:' t0 make one step futthc;:r 

5 and fighl tht.: changes. 

6 Sn if, at ::;omc point, you've;: d0nc all those 
7 things and ym;'vc finally reali,..ed your pick is about as 
8 for in that ground tts it's going to go, 11.r1d you say okay, 
9 that's it. That's all wt· can reasonably d0, to make the 

10 cx.isting system Iii ,111r needs. Nnw let'!; go build 
11 .~urncthing else. 

12 But it was rAff perception that lho~t: 
i 13 

14 

15 
16 

qu~tions ought 10 be;: w;kcd, They, fra11kly, didn't know 
! 

wh,it the answers would be when you did flrl!:iWI.T them, bu( 
somi::b0dy should go m;k the questions. ! 

CHAIRMAN GRAY; ls that sort of like ::;t;:rmmties 
1 7 give ,1ttorncys jobs? 

1.8 MR. NELSO['.: Sorm:thing like that. ; 

19 CHAIRMAN GRA. Y: Which is good. i 
20 UNKNOWN SPEAKER; Mr. Chairman, I lhirik wc'v~ 
21 snlved it ovt,,- on this e11d. The Director supports !he 
22 gnnd use and oppose.'I lhc bad use ofwate1·, yllu'w got it 
23 madt:, 

24 

2 5 (End of Tap<:: J.} 
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