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1 {Tape begins.) 1 S0 with that, we'll have Mr. Sherman briefly give
2 UNIDENTIFIED SPEAKER; This is a recording of the 2 you an averview of the changes that we're contemplating in
3 State Water Plan hearings in Pocatello on January 29 at 3 Policy 32. We'll follow that by public -- your public
4 7:00p.m. 4 response. We'll close the public respanse and then we'll
5 MR, GRAY: - Resource Board's public hearings on § open it up for questions and answered. Mr, Sherman.,
6 the revisions of Policy 32 of the State Water Plan. With 6 MR. SHERMAN: The existing State Water Plan is a
7 me tonlght is Dave Rydalch. Dave's a farmer in the 5t. 7 policy that's directed towards water use In the Snake River
& Anthony area and he's also a member of {Inaudible). And 8§ Basin. It needs to be changed for two reasons. When this
8  wWayne Haas with the Department of Water Resources; Don 9 plan was flrst drawn up, the idea about managing water In
0 Kramer who's handling the sign«n sheet back there is a 10 the basin was to allocate the water in the system for
farmer from Castleford, board member; 1.0. Wiliiams, 11 specific uses.,
attorney at law from Preston. We have Ken Dunn, director 12 when the Idaho Supreme Court Inh 1982 decided that
of the Departrment of Water Resource with us tonight. Frank |13 the water right at Swan Falls Dam held by Idaho Power was
Sherman from the Department of Water Resources wlll be 14  an unsubordinated water right, {inaudible} water vear, it
talking to you and we have Tom Stroschein is Congressman 16 made these allocations Inaccurate. When this plan was put
Stallings' agricuttural fieldman, 16 together, it was assumed that the Idahao Power water rights
So with that, we'll kind of get started. If you 17 &t Swan Falls was subordinated and the State could take
kind of grab your "Currents” and take a look at the front 18 that water away from the power company.
page, the front page will give you a general rundown of 19 So allocations that are {inaudible} how much
what has transpired to this polnt as far as the board Is 20  water's avallable. The other and more pressing (Inaudible)
concerned. The board is charged with making water policy 21 s that, as Mr. Gray explained, the State and Idaho Power
for the State of Idaho, The State Water Plan was developed | 22 reached an agreement and compromised to resolve the
and put together for the public hearing process by the 23 conflict, They specifled certain changes that they felt
Idaho Water Resource Board. What we're going to be talking | 24 had to be made to the water plan.
about tonight is revisions to Policy 32 and we accepted 25 Proposed language addresses those changes very
3 5
some ravislon language in December of 1984 and that's what | 1 specifically (inaudible) incorpeorate (inaudible) into the
we have with us tonlght and that's what we would like you 2 State water Plan. The old policy was Just a general
to testify on, _ 3 statement saying that it Is the policy of the State that
If you take a look at page 2 and page 3 inside your 4 the water shall be allocated to the public with the
paper, you'll find the language and proposed revisipns for § following criteria or uses.
Paolicy No, 32, Page 4 through 7 Is the legisiative package 6 What we've attempted to do in the revised version
that our legislature is werking on at the State capital 7 is spell out this pollcy of the State of the waters and how
present. 8 they wiil be used and what the board feels about the
Now, in order of representation, if you'll ook at 9 different uses (inaudible).
the right-hand side of page 7, you'll see actions that must 10 S0 fet's start right off with Policy 32, It's a
take place for this thing to be in place and that must all 11 key policy. The intent of the agreement and certainly the
be done by May 15, 1985. No. 1, the State State Water Plan | 12 way the agreement can be implemented In terms of water --
is to be amended and that's what we're here in front of you 13  managing the water in the system IS treat the groundwater
far this evening is to get your input on that portion of 14 and surface water as an entity to fry and manage all the
Ik, 15 waters In the basin,
No. 2, the legislative package must be passed. 16 The agreement says that because of the conflict at
No, 3, the appropriate action by the PUC or leglslature as 17 Swan Falls and the Murphy Gauging Station that's the
calied for In agreement is taken. 4, an appropriate order 18 nearest U.5. Geological Gauging Station gn the river to
by the Federal Energy Regulatory Commission acceptable to 19 Swan Falls, there's a controversy around that and the fact
the parties to the agreement must be issued. The Idaho PUC | 20 that the existing State Water Plan specifies a year-round
must dismiss the 1977 petition by the Idaho rate payers. 21  flow of 3300 ¢fs. The key change right away has to be
No. &, if required, the Orggon PUC must also 22  we're going to change those flows.
approve the package. No. 7, enactment by the legislature 23 Idaho Power had claimed -~ has a claimed water
of subordination language as set forth in Exhibit 7A and 7B 24 right in the Swan Falls Dam of 8400 cfs. The river has
which you find on pages 4 through 7. 25  heen as low as 4500 ¢fs in the summertime. Thisis &
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1 histeric fact. The negotlators in trying to implement some 1 do. The board is recognizing that because it has baen
2 kind of compromise said, "well, we've already been down to 2 appropriated or claimed at ong time, new criteria can be
3 45, The State Water Plan calls for 33, Let's split the 3 puton peaple who want to use it. It's up to the
4 {inaudible]." We come up with 3900 in the summertimeg 4  legisiature to establish those criteria. The suggested
§ because a slgnificantly larger {inaudible) water goes past & language for those criteria is contalned in the back pages
6 that poing, the {Inaudible), 6 of the {inaudible).
7 The compramise (inaudible) 5600 cfs (inaudible). 7 Policy 32B, domestle, commercial, municipal and
8 It's a compromise. Why is it a compromise? Because Idaho | B industrial. Existing water plan has an allocation of water
9 Power says as long as that volume of water flows past that 8 that's based on mistaken assumptions about no water beain
10 gauge, they will not take action through the State against 10 available {inaudible) for municlpal and industrial uses.
11 anyone for (inaudible) water rights providing those people 11 It's given in acre-feet. The exlsting water plan is
12  are making beneficial use of that water right prior to the 12  volurme. The negotiators talked always in terms of rate of
13 slgring of agreement. The whole intent of the agreemant s |13 flow. If you convert the volume It set aside and the water
14 to rationally split up the water that's left; protect the 14  plans to date from municipal, industrial uses, you come aut
18  existing user, 18 {0 about 144 cfs, The proposed language suggests setting
16 You'll note that the proposed policy discusses 16  aside 150 cfs for consumptive uses (Inaudible). .
17 minlmum flows of {unaudibie). In the existing water plan, 17 We're still talking about how much water
18  the plan recogpizes these flows because they are part of 18 (inaudibie), How much water is (inaudible). The l
189 Idaho Puwer's license to operate (inaudible)} hydropower 18 department is going to be charged with managing this block
20 complex. 20 of water and how much water is consumed.
21 It was felt that by incorporating these officially 21 If you do water budget analysis for a community, .
22 into the State Water Flan, they would assure those flows no 22 consumptive losses are basically {inaudible) watering
23 matter what might happen to the {inaudibie). So the draft 23  grass. People who drink the water, it goes on through to
24 language suggests that two additional (inaudible) would be 24 the treatment plant and back to the river, back on the I
25 appropriate. There are two other flows in the existing 28 land. It's not lost in the system. So consumplive Uses
7 9
1  water plain which wiil remain unchanged. One at Milner 1 for new Industry (inaudible) consumptive use for standard I
2 Dam, {Inaudible) has to be fixed becausze if water 2 population is very low. Many of the new industries who
3 shortage -- all the water's appropriated above that plan. 3 come In {Inaudible) Irrigated. Therefore, they may even
4 That {inaudible) should stay the same. It's the minimum 4 get a net Increase if the water is avallable to the State l
5 flow egstablished by the gauging station in Weiser set for 85 touse. We set aside 150 efs.
6 4750 cfs. That flow will remain unchanged. g As you probably know, the water plan has to be l
7 Paolicy 32A, water held in trust by the State. In 7 reevaluatad and readopted every flve years. If this numbey
8 trying to effect the compromise, what happened to the water | 8  was off by a major factor, it would be changed,
8 that Idaho Pawer clalmed that they were no longer going to 9 Policy 32C, agriculture. The existing plan said
10 get guaranteed to them? The decislon was made that that 10 that it was the policy of the State to try and maintaln
1M water should be held In trust fund (inaudible), The State 11 Idaho's position in the nation in terms of food and
12 could allocate it to the uses. ' 12 (inaudible) production. Based on that, estimates of what
13 The problem that cores into the matter is that 13 the agricultural growth in the nation would be and the plan
14 these (inaudlble) had already been appropriated. We'renot |14 hoped for specific months of new lirigation,
18 talking about the unappropriated waters of the State, 15 Recognizing that now therg's not as much water
16 We're talking about water that we generally and is now 16 available as we thought there was, this particular policy
17 available for reallocation to other uses. 17 would only state that of those waters held by the State
18 The agreement that was reached says you can 18 what used to be Idaho (inaudible), after we satisfy all the
19 reallocate the water, Idaho Power has the use of that 19 DCMI uses, the remalning water be would be available to
20 water untll it is reallocated. Because It's sort of 20  (inaudible).
21 special water, the State can and will put special criteria 24 32D, hydropower. This is so short, T can read it.
22 upon people who want to use it, 22 "It is the policy of Idaha that hydropower use be
23 You'll notice at the end of the draft language, it 23  recognized as a beneficial use of water.” {Inaudible.)
24  talks about Idaho Code 42-203C. There is no such piece in 24 And that depletion of flows belaw the minimum average dai'
25 the Idaho Code today, This is what the legislature has to 25 flow set forth in Policy 22 ig not in the public interest,
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1 If you're a ratepayer, It's not in the public interast to 1 The water guality problem in Idaho {inaudible), Therefore,
2 see (inaudible). As part of the trade-off of getting the 2 pollution dilution is not a beneficial use of the water.
3 water released by Idaho Power, the negotiators had to say, 3 Policy 321, new Storage, Very complicated policy
4  "Okay. We can treat those minimum flows as part of your 4 that tries to express two different criteria I guess with
5 waterright. Now the water's going to be guarantead to you 5 two different -- there's going ta be some parts overlapping
6 forever." {Inaudible.) 6 areas of the state. The State, we're saying there's not
7 Mavigation. This is basically the exact language 7 enough (inaudible) to satlsfy existing old water rights.
B that's in the qurrent water plan, It just says that by the 8 It seems wrong somehow that on October 1, the water master
9 establishment of an easemeant, there's always going to be 9 on the representation changes the flow at Milner Dam from a3
0 encugh water tp use for recreational purposes and for 10 few thousand cfs to 12,000 cfs. This flow is basically
11 commerclal and navigation (inaudible) navigation purposes. 11 made up of water that is held in the reservoir storage all
2 Agquaculture. There's twa basic statements, The 12 summer long and dumped to make room for next year's run-
3 first one is that anyone in the agquaculture business who 13 off,
14  wants ta get a water right to process (inaudible) that 14 {Inaudible} terrible (Inaudible) in our water, we
5 water should be counted agalnst the DCMI reservation, 15 got to manage it better If we can. So the very first part
16 Second part which is really already in the water plan is 16 of this policy is that no new storage projects above the
17  that because of the minimum flows and because of the fact 17  Murphy Gauge should be approved unless the director of the
8§ that for most of the surnmer, the water in the river where 18 Department of Water Resources finds that maximum use is
19 aquaculture accors, water comes out of Thousand Springs. 19  being made of the exlsting system.
0 That water will hopefully be -- certainly enough would have 20 Today, he probably couldn't find that because there
1 to be here to satisfy {inaudlble) gauge. So there should 21  are unappropriated watars at least in one major reservoir
22  be water available for aguaculture purposes. 22  in the system. Once those waters are appropriated, what
2.3 Because some of thass people rely on discharge from 23 other barriers that you would have to look at. We really
4 the aquifer itself at Thousand Springs for their water use, 24 want to use our water and use it as best we can, There are
25 the State cannot guarantee that their need for divarslon is 25 some legal harriers to water trade-off.
Kk 13
1 protected. The water right in the State of Idaho 1 The State has set rules and regulations for a water
2 guarantees you access to water. It does not necessarily 2 bank. (Inaudible) users. (Inaudible) has used that in the
3 protect how you get it I you continue (inaudible), a 3 upper Snake as a means for someone who has excess water to
4 rrout farm might have to change It's diversion {inaudibla) 4 sell it to someone who doesn't have enough.
§ in extreme cases (inaudible) and dig a wetl. It takes 5 One of the things that the board wlil be asking iy
6 priority {inaudible). & can these rules and regulations be approved but there are
7 Policy 32G. Fish, wildlife and recreation. This 7 some other mare serious barriers, The person that stores
g lé basically the language that's in the existing water plan 8 water behind the federal dam, he may not release those
9 and realize that the language that's In there was basad on 9 (inpudible). No problems to the farmer involved except
10 a year-round flow of 3300 (inaudible); not the 39 10 it's {inaudible). The big prablem for a new user, you want
11 (inaudible). It's a policy of Idaho and the board that 11 to be guaranteed water while you're (Inaudible}. Major
2 these minimal flows satisfy the minimum requirement of fish 12 legal difference,
13  and wildlife and aquaculture and aguatic life and 13 Another major federal legal difference is if you
4 recreational purposes. 14 have water stored behind the (inaudible), you may not gell
l:S The board does not pretend that these are optimum 15 that water (inaudible). You can't sell it (inaudible).
16 {inaudible} but they are the minimum values in the state to 16 This is not only not an incentlve, It's clear disincentive
7 serve sort of outdoor recreation {inaudible} come to accept 17 to people who have water storage. Why should they go
EB being available to us in Idaho. 48 through the hassle of arranglng an agreemant with
19 Water quality and pollution control, Policy 32H. 19 (inaudible) going to the water bank if at the end of all of
0 The part of the country where we're concerned about the 20 this thers's no profit?
1 amount of water available are the people who use any water. 21 Sa there are people who have full {inaudible), full
22 It seems inappropriate to take good water and mix it with 22 right to stored water who use that store water ance
3  bad to cover up e pollution problem. The board feels that 23 (inaudible} in some cases, (inaudibie). The city of
4 there are enough laws abnut water quality that if they're 24 Pocatelio is an example. They had an emergency water
5 all implementad, we don't have a real major water prablerm. 25 supply (inaudible) reservolrs. They don't even have a good
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1 way to get out of it. The water sits there all summer long 1  waters In the systemn. If the State is charged with l
2 (inaudible), 2  rmanaging the river sa it never goes below (Inaudible) in
3 Sa the board has accepted the charge of negotiators 3  the summertime, 5600 in the wintertime, we can hire the
4 to try and look at these kind of problems. The State has 4 best techniciahs you want for that job and sconer or later l
5 their own problems. If you have water and you want to sell 5 someday probably somebody's geing to mess up.
6 It to another ysger, that user better not be a consumptive [ If they don't rmess up, they have been s0
7 user or you're (inaudible) your water right if you continue 7 conservative that we're not taking full advantage of the I
8 with your own operation. That's a real problem. You have 8 water that's available, But if they try and issuc watsr
9 o hope to find a non-consumptive user and (inaudible). 9 rights and try and manage the river now to this magic
10 The second part of this pelicy is directed 10 number, {inaudible), the State should have some (inaudible) l
11 specifically to that {inaudible) of the river below Milner 11 call for {inaudible).
12  Dam. Idaho Power Company and their systems operation 12 Many of the junigr users are probably going to be
13 relies on wintertime flows for two purposes. One, they can 13 out on the (inaudible). We {inaudlble} with the effect of '
14 sell to the west coast for using (inaudible). The last few 14 shutting them off in flaw the Murphy Gauge, it's not going
18 winters, there have been plenty of demand for electricity 15  to show up for six months or it might be so subtle, vou
16 for heating in Idaho itself. 18 never seeit. Therefore, to meet that flow, we're thinking l
17 The second reason is that gas (inaudible) 17 interms of water availabie to {inaudible).
18  reservoir. (Inaudible) storage reservoir in the 18 It seems appropriate to try and get the water now '
19 {inaudlble). So they are concerned that they did not want 19 while there are unappropristed waters rather than to wait
20  to see a lot of water taken out In the wintertime whan it 20 10 or )5 years and realize we may need that water and not
21 would impact on their gperation {inaudible). They can't - 21  be able to find it; at least not be able to find it as l
22 did not argue. The negetiators agreed that above Milner 22 cheap ag wa may find it now. There's no (inaudible) if the
23 there is a requirermnent for zero flow back to the dam. They 23 state could acquire some water, it will probably go to the
24 couldn't work out {inaudible) but below Milner to the 24  water bank. It could be sold to Idaho Power or be put to l
25 Murphy Gauge, the negatiaters compromised and said, "Okay. |25 use but it will be there in case the prohlem would develop.
15 17
1 Anybody who wants to divert from that (inaudible) of the 1 I think Mr. Chairman, I'd like to stop. '
2 river during the wintertime for storage purposes, some kind 2 MR. GRAY: Thank you, Mr. Sherman. We will now
3 of analysis and mitigation must be supplied to the power 3 start taking public testimany and the chair would call
4  company if there's a negative foss or negative effect on 4 first Dan Daley. l
5 their gperations. 5 MR. DALEY: Mr. Chairman, members of the board. My
6 The word "mitigation” is carefully used, It 6 name ig Dan Daley. I'm a fisheries biologist for the
7 implies a lessening of the impact. Compensation was 7 Shoshone Bannock Tribes. l
8 avoided because that generally {inaudlble). Certainly if g MR. GRAY: Dan, would you give us your address and
8 =omeons wanted to use some of that water and stors it 9 telephone number so we could reach you if we need to? l
10 during the wintertime, they had to replace ts value on a 10 MR. DALEY: Sure. Post Office Box 305, Fort Hall,
11 dollar fer dollar basis because (inaudible), Mitigate 11  Idaho, 83203. And the telephone number is {208} 238-3%00.
12 means leszsen the impact in some way. Maybe by storing some |12 MR. GRAY: Thank you, I
13 of that water in your own facility which you would like 13 MR. DALEY: The tribes are concernad about the new
14  (inaudible). It may be that your releases will be timed so 14  State Water Plan for the Snake River Basin and also can
15 that they (inaudible), It may be econamics (inaudible). 15 only view the State Water Plan in light of the Swan Falls '
16 How Is mitigation caloulated? Something the water 16 agreement and the later general adjudication In the Snake
17 board has to face when the time comes. The negotiators 17  River Basin.
18 couldn't agree amongst themselves {inaudible) what they 18 We think the State Water Plan is being muodified in l
18 feelis an adequate resclution. The whole composition of 18  view of those -- of the Swan Falls agreament and in view of
20 the river shouldn't be held up by (Inaudlble). If and when 20 the later general adjudication and therefgre must be viewed
21 we get a general proposal, the water board Is charged 21 in concert with those -- with those two actions. '
22 (inaudible), 22 We have two general concerns, two basic concerns.
23 Policy 321, The last one. Tt says "Stored water 23  One of those is that we're concerned that the changes in
24  for management purposes.” As T said earlier, it is 24 the State Water Plan and the Swan Falls agreement are beingl
25 available perhaps. There are at least unappropriated 26  viewed as a local level decision and being viewed as having
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1 impacts only on a local basis. 1 it certain amounts of dissolved salts, suspended sediment,
2 This Is just untrue, Any changes we make in water 2 the changes in temperature, normally an increase In
3 use In the Snake River Plaln in the Shake River Basin will 3 temperature and that has a water quality impact throughout
4 have a reglonal Impact not just throughout Idaho but 4 the Snake River and below Swan Falls; not just in the
S throughout the Columbia River Basin. & general area of irrigation ar the general area of new
6 One of the reasons this is true is because any 6 developrment.
7 agreament at Swan Falls and any change in water use can 7 Our ¢oncern in this light is that at the present
8 potentially affect the water budget and for the benefit of 8 time, we have very little idea how water -- how much water
9 anybody in the room who's unfamiliar with the water budget, 9 returns to the Snake River as groundwater flow, how much
10 I'll brlefly describe it. It's a plan that was initiated 10 water recharges the Snake River as surface flow and in
11 by the Columbla Basin -- or by the Northwest Power Planning |11 fact, we have -- we have anly a vague idea of how much
12  Councll In thelr Columhla Basin Fish and Wildlife Program. 12 water is being diverted at each point along the system.
13 It's Implemented through Benneville Power Administration 13 Without these kinds of information, we cannot
14 largely at the expense of the rate payers. 14 develop a detailed comprehensive river model. Without a
15 And the plan itself is designed to guarantee flows 16 detailed comprehensive river medel, we should be very
16 and guarantee storage within the Columbia River Basin 16 cautious in accepting any kind of State Water Plan or Snake
7 Including the Snake River te -- or moderate flows 17 River water plan and any kind of agreement at Swan Falls.
8 throughout those basins to guarantee passage flows during 18 In ather waords, the kind of information we need to
19 anadromous fish, fish both migrating upriver to spawn and 19 gather is once water is diverted from the Snake River and
0 (Inaudible) migrating downriver to the acean. 20 it's either spread aver the land through a sprinkler system
1 This plan requires certain sterage within the Snake 21 or flood irrigation, we need to know how rmuch water is lost
2 Rlver so that that storage can be moderated and allowed to 22 through evaporation. How much water is lost through
23 splll over the dams at those critical times when fish are 23 transpiration? How much water returns In groundwater flow
4  migrating uprlver and migrating downriver. Any agreement 24 s=ince -- if it recharges the Snake River as groundwatar, it
25 at Swan Falls could have impact on Tdaho Power's ability to 25 has a chance to filter out some of the Impuritles and how
19 21
1 comply with the water budget. 1 much is returned as surface flow.
2 Non-campliance with the water budget on Idaho 2 Our main concern is the larger point of the water
3 Power's part could have an Impact all the way down the 3 that's going to return as surface flow because that's the
4 Columbia River Basin but more Importantly, It's certainly 4 water that's gaing to contain the higher quantities of
B going to have an impact on fish reachlng the Salmon River 5 dissolved salts, higher suspended solids and probably
6 Drainage and the Clearwater Drainage, anadromeous fish 6 increase the temperature.
7 reaching these areas. That in tutn will have an impact on 7 An example of the lack of interest in the Snake
8 aboriginal treaty rights that the Sho-Bans hold and that & water plan in this regard is Palicy 32H, water quality and
89 the Nez Perce hold and also on Idaho spartsmen in general. 9 pollution contral, And this policy -- this part of the
0 A decline in the number of fish reaching aither the 10 Policy 32 states that it Is a pollcy of Idaho that the use
1 Salmon Rlver or the Clearwater River will be felt 11 of water to provide pollution dilutlon Is not a beneficial
2 throughout Idaho and probably throughout the Columbia River | 12 use of water, If we Increase the amount af water diverted
3 Basin. That's one of our concerns and that's ane reason 13 through irrigation and If the amount of water that returns
4 why the State Water Plan should be viewed in llght of any 14 to the Snake River increases or it returns to the Snake
5 impacts it might have on a regional basis. 16 River by surface flow Increases, this is going to have a
G The other cancern we have is that we see very 16 definite impact on water'quality in the Snake River. It's
7 little indication that water quality impacts are being 17 going to degrade the water quality.
8 considered either in the State Water Plan or in the Swan 18 Lack of mentlan that increasing the amount of water
9 Falls agreement or |later in the general adjudication. 19 that stays In the river could dilute this (mpact is either
0 Whenever you change the priority use of water, in this case 20 an oversight or it's - it's ignoring the fact that we're
1 from hydropower to Irrigation, and if you open up new lands 21  golng to have water quality impacts. These water quality
2 for irrigation, you're golng to have a definite water 22 |mpacts are geing to be detrimental to irrigators farther
3 quality impact. 23 downstream and they're going to be detrimental to fish and
4 In other words, when water is used for irrligation 24 willdlife.
5 and returns to the river as surface flows, It brings with 25 One last concern is that although Pollcy 32 states
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1 that the minimum flow set in the pelicy should provide for 1 Swan Falls during low water years will interfere with the l

2 the protection of fish and wildlife habitat -- aguatic 2 storage capacity of 8rownlee Dam. That storage behind

3 life, recreation, aesthetic beauty, transportation and 3 Brownlee is primarily geing to be respensible for

4 navigation values and water quality, it becomes apparent 4 compliance with the water budget. I

§ that these minimum flows, particularly the minimum fiow of 5 Now, whether -- whether Idaho Power can alleviate

6 3900 cfs during the irrigation season in Swan Falls will 6 that or not is -- needs to be determined at some future

7 not provide for the protection of fish and wildlife. 7 date, but I would suggest that we request Idaho Power to l

8 This Is based on the fact that in 1977, Idaho Fish 8 lay their cards on the table as far as water budget goes.

9 and Game prepared a report that stated or recommended 9 MR, WILLLAMS: Anything else? Any other ideas?

10 minimum stream flows below Swan Falls at 5500 cfs for 10 MR. DALEY: As far as Idaho Power -- l
11  rearing -- for rearing of fish alone. Okay. Generally, 11 MR, WILLIAMS: The water --
12 that rearing time occurs Mght during Irrigatlon season, 12 UNIDENTIFIED SPEAKER: Affecting the water budge
13  exactly when we're guaranteelng only 3900 cfs over Swan 13 MR. DALEY: Well, there's actually a group of '
14 Falls in this water plain. 14 experts involved with the water budget called the water
15 5o it's the Shoshone Bannock Tribe's policy or at 15 hudget managers. Those people need to be contactad by th
16 least concern that we are not adequately studying the 16  State. ['ve already talked to them and they've described l
17 impacts of this water plan. We are not adequately studying 17 in general what Kind of impacts they think will occur and
18 the ramiflcations -- regional and lacal ramifications of 18 they could supply very detailed infarmation, very detalled .
19 the Swan Falls agreement and we cannot adequately predict 19 predictions ar at least projections as to what kind of
20 what impacts this water plan and the agreement is going to 20 problems or lack of problems they're gaing to have with the
21  have on the Snake River Basin without first development of 21 3Swan Falls agreement and the water budget, l
22 a detailed comprehensive water plan of the type that I just 22 The other people who can prebably give technlcal
23 described a faw minutas ago. 23 advice is the Northwest Power Planning Council -- the staff
24 Thanks very much for your time, 24 of the Northwest Power Planning Council and I would suggei
25 MR. GRAY: Thank you, Dan. We might have a 25  we contact them.

23 25

1 questlon for you here if we could. Mr, Rydalch, any 1 MR. WILLIAMS: Thank you. l

2 questlons? 2

3 MR. RYDALCH: I don't believe I do. 3 MR. GRAY: Mr. Kramer,

4 MR. GRAY: Mr. Williams. 4 MR. KRAMER.: That was a very goad presentation I

5 MR. WILLIAMS: I do. Mr. Daley, on the water & considering I don't see a whole plle of notes theare.

& budget concept (inaudible), do you have any particular 5] MR. DALEY: I'm getting used to it.

7  recommendatlons {Inaudibla) our planning to assist with 7 MR. GRAY: A couple things, Dan, before you get I

8 that program {inaudible)? 8 away.

9 MR. DALEY: Yeah. Well, ane of the most direct and 9 MR. DALEY: Yeah. I
10  immediate things we can do is request Idaho Power to 10 MR. GRAY: You made mention that the way that we
11 project -- they have the information available and they can 11 have structured 32H is very weak in reference to water
12 project whether they're going to be able to comply with the 12 quality. I
13  water budget. 13 MR. DALEY: Yeah.

14 (Tape No. 2 ends. Tape No. 3 begins.) 14 MR. GRAY: Would you be willing to sit down

15 MR. DALEY: The Swan Falls agreerment will put a 15 yourself and write out something the way you would like to l
16 further constralnt on their cormpliance. What we're 16 seeit?

17 primarily concernad on a political level is that the Swan 17 MR. DALEY: Certainly.

18 Falls agreement will give Idaho Power an out. They'll say 18 MR. GRAY: And we will be accepting written I
19 we can't comply with the water budget and with the State 19  testimony until February 22.

20 Water Plan and the Swan Falls agreement all at the same 20 MR. DALEY: Certainly. Be glad to.

21 time. Therefore, the water budget will go down the tubes 21 MR. GRAY: And just send it to the Department of I
22 and we still have the Swan Falls agreement. Without the 22 Water Resources, Statehouse, in Boise at the address on the
23 water budget, we cannot assure anadromaus fish runs Inthe |23 "Currents.”

24 salmon and Clearwater Basin. Plaln and simple. 24 MR. DALEY: Qkay.

25 We know for a fact that the guaranteed 3900 cfs at 25 MR. GRAY: Another thing in regard to your -- to

24
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1 vyour water budget, the [daho Water Resource Board has been | 1 public Inferest. The agreement sets aside 600 cfs for use
2 working on & project on the Weiser River for several years 2 according to the public interest, And obviously the way

3 now and that's referred to as the Galloway Project. Are 3 that the public interest is defined |5 golng te be critical

4 you famillar with it? 4 here. In terms of the critetta that have been suggested in
5 MR. DALEY: Vaguely. Vaguely, 5 the agreement and are contalned In yvour newspaper, the

& MR. GRAY: The Corps of Engineers should have thelr 6 public interest really needs to have further -- further

7 feasibility study completed by July of this year. There T definition. I think you have to look at both quantifiable

8 are three levels of dams that they're Investigating. If 8 and qualitative effects of different alternative

9 the large dam were to go in, it would store 1.2 million 9 strategies. What will be the value of the loss of

0 acre-feet of water. 5o that's something that we may be 10 hydroelectric capabliity If stream flows decline?

11 asking you help on later but T just give you that for 11 And like Dan Daley already peinted out, you have to
2 information because there is that possibllity: 12 not only consider Swan Falls. T think PUC came up with a
3 MR. DALEY: And after that feasibility study is 13 $55 milllon figure at Swan Falls but you have to conslder

14 complete, you can be sure you'll be hearing fram Shoshone 14 the Idaho -- the Hell's Canyon Complex, the three In Hell's
§ Bannock Tribes on the issue also, 18 Canyon and then you have to consider also the Lower Shake

18 MR. GRAY: Fantastle. Thank you. 16 River, the (inaudlible) and then the lower -- hydropower

17 MR. DALEY: Sure. 17 generation on the Lower Columbia: The Dalles, Bonnevlile,
B MR. GRAY: The board would call Charles Pace, 18 John Day, McNary. All of those will be affected by

19 MR, PACE: Thank yvou. My name is Charles Face. 1 18 depletions of In-stream flows in terms of loss to
G live here in Pocatelio. No. 7 Dartmouth, I'm an economist 20 evaporation and tranplration angd also other types of losses
1 at Idaho State University and Idaho State of course doasn't 21 of water with diversions,

22  necessarily endorse the views that I'm advocating. 22 5o I think you have to lppk at the loss of hydro
3 I think there's a number of good things about the 23 capability not just at Swan Falls but all the way
4  Swan Falls agreement. One of course is the recognlition - 24 downstreamn. You also are going to have to consider the

25 expliclt recognition of the intaraction of surface and 25 primary -- or In the public interest criteria the primary,

27 29
1 groundwater with all the accompanying hydrological and 1 secondary and tertiary values generated by consumptive uses
2 economic Implications that are location-specific. The 2 and often those have substantial economic values.,
3 other thing that I think is probably good about the 3 But those things are already placed on the agenda.
4 agreement is that it sort of diffuses the situation in that 4 The things that are sort of lacking here are the things
5 it's worked ouk any times you can work out or nagetiate, 5 that Dan Daley was bringing out. What will be the impacts
& work out a deal, it's probably preferred to ending up in & on fish and wildlife if in-stream flows decline? You have
7 court. The question is whether that activity can be 7 to consider a number of resident fisheries. It may be that
8 extended, 8 we can use a market -- a water market. We can design a
9 If we start looking though at the economic 9 water market to facllitate water rental and transfer of
0 implications, one of the things that the agreement does |3 10 water rights down the road and provide water for
1 it contains language in there that says priority will be 11  consumptive uses or use the water in-stream o generate
2 given to future allocations of water that promote the 12 hydroelectric power.

43 family farming tradition and so0 on. And economically, 13 But If we cut down on the minimum -- on the minimal
4 there's a lot of uncertainty in Idaho. Where are we going 14 flows from 4500 to 3900 and from 65 or the 2800 that's
5 to bein 20 years? If you the present situation and extend 15 guoing to be cut off in the winter and It has the kind of

16 it in the future, I think the consensus among most people 16 biological impacts that we're talked about, what we mean
7 is that the water probably has its greatest value left in 17 there is irreversible changes In the amount of ganetic
8 the river in terms of its ability to just simply generate 18 information and just because things like resident fisherles

18 revenues. | mentlon there the Hamilton Lyman {phonetic) 19 are not exchanged in the marketplace doesn't mean that they
0 Study on the loss of power coneept and so on. But there's 20 don't have economic value. It may be that that is the
1 no reason to think that that's going to be the situation 21  long-term effect here in terms of how we're going to be

22 forever. And1think it's probably 8 mistake to get locked 22 looking back at this say 50 or 100 years from now. Thisis
3 into public interest criteria that tend to favor one 23  when we add some irreparable damage to the resident
4 particular approach. 24 fisherles, '

5 There's also the questian of how we define the 25 It's also significant that you have an endangered
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1 population of white sturgeon in the upper river. In the 1 groupsin the water market. That will tend to guarantee a l
2 lower river where this -~ where this fish {sn't endangered 2 greater efficiency in the allocation decision than it will
3 provides significant fishery. People spend literally 3 if you simply bar individuals from participating in the
4 hundreds of dellars on equipment and very valuable fishery 4 market. I
5 on the lower river and it's possible that the sturgesn 5 As you mentioned before, there's a possibllity for
€& might thrive in the upper river, 6 purchasing uralipcated water storage, primarily from the
7 Another issue that was brought out with this whole 7 Federal Bureau of Reclamation and the Corps of Engineers. l
8 question of the water budget and one of the other things £ TI'll close on this because I was at a conference not too
9 baesides the guestion of fish and wildlife In-stream that 8 long ago In Partland and & man from the Yakima Indian
10 was neglected here was the whaole guestion of out of reglon 10 Nation, Bill Yellup (phonetic), stood up and gave a speech l
11 import -- cut of state but within the region impacts on 11 and he went through a lot of different things but what he
12 fish and wildlife. And the water budge is an obvious 12 had to say basically was, look, this 15 & wet year now.
13 concern there but there's also a lot more to the Northwest 13  Okay. when this comes to a dry year, what we're going fo l
14 Power Planning Council's activities. There's a whole area 14 do is we're going to end up in court
15  of restricted development, protected areas and a focus also 15 And that -- I think that's probably samething to
16 not just on anadromous fish but also on resident fish 5o 1 16  remember. While that water is out there now, It may be a l
17 think that has to be taken into account here too and it's 17  good tme to get an agreement, but at the same time, you
18 obviously not helng taken intg account. 18 want to get that agreement in terms of not just -- not just l
19 I think that's probably the greatest thing -~ the 19 the wet water years but also nail it down in terms of what
20 grestest flaw in this agreement is that it was worked out 20  happens during the vears when there's not enough to go
21 by two of 3 number of interests -- of a number of groups 21 around to be allocated to a fully allocated system. I l
22 that have interest in water policy in the Snake River. The 22  think that's a real difficult question.
23 new agreement neglects fish and wildlife, it neglacts 23 MR. GRAY: Thank you, Mr. Pace. Mr, Rydalch, any
24 federal reserve rights and interests outside of the State 24 questions? l
25 of Idaho, 25 MR. RYDALCH: Are you in favor of Policy 321 on the
31 33
4 As It was pointed out before, the whole agreement 1 stored water for management purposes? You're kind of Vagl
2 is also intimately bound up with the whole guestion of 2 an that.
3 adjudication of the Snake River and here the potential 1 3 MR. PACE: The guestion of storage I think has to
4 think for negetiation of federal reserve rights is enormous 4 have a full accounting of casts. There's several things l
& as are the dangers of not negotiating, of ending up in § that you hear in Idaho about -- it's almost as if we could
6 court and settling those with litigation. The last thing 6 dewater the river at the Idaho border and that would not
7 in the world I think that anybody wants s to have enormous 7 necessarily be bad for Idaho. I certainly don't think that l
8 amounts expended on legal fees so there's -- I'm not sure 8 that we need to hold back every bit of water. The water in
9 of this but T would guess that there Is a very large 8 the stream flowing down the river has uses; not just l
10 possibility, a great deal of room for negotiation when it 10 hydroelectric.
11  comes to the whole question of federal reserve rights. Not 11 In terms of additional water storage, I'm not
12 just the Shoshone Bannock rights but alse the INEL 12 necessarily opposed to additional water storage but l
13 questions and 50 on, 13 additional water storage that deesn't account for severe
14 I've slready mentioned the impacts on fish and 14 impacts on fish and wildlife I think would probably be a
15 wildlife throughout the Columbia River Basin, Another 15 mistake. 5o the question on the Galloway Project for l
16 thing that the agreement calls for is the design of 16 example in Waiser, I'm not sure it's in the -- or the power
17 efficient water rmarkets so that water can be grovided 17 planning counci is going to see it as a contribution o
18 ouiside of an appriate -- or an appropriation process, 18 thelr efforts to budget water for downstream migration If l
19 This, as you polnted out, is going to requlre changes in 19 you have significant detrimental impacts on upstream
20 Idaho water law. Butthere's angther question here and 20 fisheries,
21 that's how should the market be organized and one principle 2 So I think there's -- you know, as long as you have l
22  here is that you should have limit -- as few limitations on 22 a full accounting of costs in the question of water
23  entry as possible; that the State should use water price -- 23 storage, I don't ses any problem with that.
24 the price of water to allocate between different uses 24 MR. RYDQALCH: Thank you. l
258  rather than restricting the participation of different 25 MR, GRAY: Could we -~ could we request you send us
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1 a copy of your testimony? 1 the priority date (inaudible) shut off in terms of managing
2 MR. PACE: Sure. 2 the water for the local area (Inaudible) systerm. So we've
3 MR. GRAY: By Febryuary 22, 3  done adjudication in this part of the state (inaudible)
4 MR. PACE: You bet. 4 thousands of water rights gone on for yaars and years have
5 MR. GRAY: Okay. Thank you. Is there anyone else 5 [(inaudible}.
& who would like to testify at this time? We will close B MR. GRAY: Sixteen.
7 testimony and open it up for questions and answers, 7 MR, SHERMAN: Sixteen people {inaudible), So it
8 Questions, anybody? 8 ends up getting resolved. People have (inaudible) claims
9 UNIDENTIFIED SPEAKER: I have one guestion. 9 of this rights (inaudible) and thay sell their praperty,
0 Possibly readjudication I guess (inaudlble}. The concern {10 the buyer knows what he's getting. Anyways (Inaudible)
11 of some of the people with some of the old established 11 individual. The problem with this adjudication (Inaudible)
2 rights (inaudible) groundwater system -~ we end up with two |12 that for the first (inaudible} past adjudications that they
3 rights. You got an underground water right on the plece of 13 have (inaudible). In other words, it's take 10 te 15 years
14 ground and alse a right on the land that Is under 14  to do (inaudible)., What was different 1s that we're
5 Reclamation property (inaudible), Is there going to be 15  taiking about big dollars because we're talking about a big
16 some latitude (inaudible). Is that one -- is that person 16 land area. Hopefully there will be enough dollars
17 goeing to have to decide which right that he's going to have 17 (inaudible).
B or (ingudible) there going to be some latitude to release 18 The agreement itself specifies that any person who
19 it (ingudible)? 19  was making beneflcial use of the water Incjuding in terms
0 MR. GRAY: Frank, would you like to respond to 20 of when {inaudible) shall be protected. (Inaudible) a
1 that? 21 natural cause, {inaudible), those people will be protected.
22 MR. SHERMAN: {Inaudible.) If a person has a clalm 22 Even If the flow at Murphy goes below 3800 through matural
23 ora water right of surface and groundwater, the value of 23 causes, those people will be protected. If the flow were
4 his right is only for the amgaunt of water he can put to 24 to go below 3900 In a natural drought disaster, only people
25 beneficial use. (Inaudible} is the water right to be 25 who have appropriated water and approved (inaudible) uses
35 k14
1 recorded {inaudible}). It's no different than Idaho Power's 1 afier the signing is (inaudible).
2  right. They caim some large water right In Swan Falls in 2 MR. GRAY: Yeas, Dan.
3  excess of (inaudible). Certainly a latitude for which 3 MR. DALEY: One of the problems there, the tribhes
4 right the person will bave to sell in terms of surface 4 ask (Inaudible}. And that being the casg, we really hate
§ (Inaudible) property If he indeed wants to sell, 5 to see the State rush into (Inaudible) water rights for a
l 6 (Inaudible.} In fact, he could assurme (Inaudible), he B couple of reasons, First, the (Inaudible) require trying
7 could change his point of diversion and use one gr the 7 to quantify his water rights. We hate to see our water
g other {Inaudible}. 8 rights appropriated above us,
l g UNIDENTIFIED SPEAKER: My concern is that really 9 The cther problem s that since we're deallng with
10  it's going to be hard {inaudibla) understand that 10 the Snake River Adjudication of the Snake River Basin,
1 (inaudible). See, that's my concern, 11  we're also Involving the Shoshone Palute and (inaudible).
l:z MR. SHERMAN: Under the (inaudible) system, it's 12  And we're golng to be -- it looks like we're golng to be
13 tied to the land and the {inaudible} release It for some 13 adjudicating all the way up the Salmon River and the
4 period of time but it would be up to the (inaudible) 14 Clearwater River alss. These guys have never been involved
5 director himself {(Inaudible), 18 in any of the discussions and we're already anticipating
16 UNIDENTIFIED SPEAKER: So a determination is going | 16 this (inaudible). We're still going to require some
7 to have to be made though because only so much watet's 17  (Inaudible} administration of the Shoshone Paiute
8 going to be Indicated for that piece of land, right? 18 {inaudible).
19 MR. SHERMAN: Right. (Inaudible.) 19 %o as far as federal reserve water rights go, the
a LUNIDENTIFIED SPEAKER: Tell me about the 20 only adjudication we can do is {inaudible) to gather more
1 adijudication in general. People are terribly concerned 21 infermation (inaudible) Water Resources need to gather more
2 about what the adjudication does (inaudible). 22 information than just how much the water (inaudible).
3 MR. SHERMAN: In addition to gquantifying what's 23 UNIDENTIFIED SPEAKER: You've raised several key
4 happening out there, it really provides a court order 24 points, Dan, and I don't disagree with any of them.
& saying this man Is entitled to this much water and i{ sets 25 (Inaudible) what I think is the {Inaudible) negotiator
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1 takes (inaudible), The reason for improving the Salmon 1 shouid they file {inaudible). I had one guy (inaudible). l
2 ({inaudible) is to assure (inaudible). 2 1think the date of your application is still key
3 UNIDENTIFIED SPEAKER: {Inaudible.} 3 (inaudible). So yes, (inaudible}. Remember that there's a
4 UNIDENTIFIED SPEAKER: (Inaudible.) 4 filing fee. Tf the agreement doesn't go through, the |
5 UNIDENTIFIED SPEAKER: Yeah, but I think in the 85 department may hold that filing fee for the next 10 years
6 compromised position {inaudible), The second point is that 6 and you're not going to see it. {Inaudibie.}
7 I know you've (inaudible}. We're not ready to (inaudible). 7 MR. GRAY: Yes, gir,
8§ The estimate we're making now is ten years, IU's guing to 8 UNIDENTIFIED SPEAKER: My understanding is that tha
9 be (inaudible). I goes into (inaudible} that really 9 3900 is sufficient (inaudible).
10 struck me is it may not be (inaudible) but we have 10 UNIDENTIFIED SPEAKER: I can't say that for an
11 {inaudible) take the position that we (inaudible) terms of 11 henest fact. I almost doubt it but it is the compromised
12  how does that protect you, Idaho Power's (inaudible) 8400 12 numbers that are (inaudible). Ithink certainly the 5600
13 and {inaudible}. 13 in the wintertime, typically you see (inaudible), 1 doubt
14 MR. GRAY: Dan, ong question. When was the 14 that 3900 with o flow going through the resarvoir
15 reservation created? What was the date? 15 (inaudibie).
16 MR, DALEY: ‘67 (inaudiblg), 16 UNIDENTIFIED SPEAKER; Thereasonlaskisif
17 MR, GRAY: 13677 17  that's what those figures are hased on, why is there any
18 MR. DALEY: Yes. 18 reason (inaudible) fish and wildlife and recreation and
19 MR. GRAY: Any other questions? Yes, sir. 19 necessarily be -- not be subject to (inaudible) impact? In
20 UNIDENTIFIED SPEAKER: Where is the actual process | 20 other words, hecause of the (ineudible) minimum flows
21 (inaudible) applications? At what palnt In the State Water 21 established {inaudible) are sufficient to meet the minimum
22  Plan do you have to make that degision and is that in here 22 requirements but I guess what I'm thinking is that my
23  someplace or is that (inaudible)? 23 understanding is that those minimum flows were set
24 MR. SHERMAN: In terms of future applications, 24  (inaudible) and not for fish and wildlife. Is there a
25  we're talking about a general application for appropriated 25  (inaudible) sort of study of fish and wildlife that
38 41
1 water? 1 ({inaudible}?
2 UNIDENTIFIED SPEAKER: Consumptive use. 2 UNIDENTIFIED SPEAKER: Yeah. Not af 39
3 MR. SHERMAN: As long as it's not wintertime 3 specifically because that increases {inaudible). The State
4  dlversion below Milner Darn, (inaudible). The agreement 4 Water Plan (inaudible), 3300 was a compromise which after
5 specifies as part of the agreement (inaudible) enable the 5 hearing public testirmony {Inaudible} they decided that was
& governor to enter info (inaudible). That's being done. 6 a reasonable number that's not (inaudible). The
7 7500 (inaudible), The agreernent wouid provide that anybody 7 legistature proved that (inaudible).
8 who had not proven beneficial use {inaudible) but had an 8 So from a pure fishery point of view, now is when
8  application filed with the department, they would be 9  ihe {inaudible) could have been -- the whole agreement whenl
10 reviewed in terms of do they meet the new criterla. 10 we pick at bits and pieces of it, you have to remembsr that
11 {Inaudible) flle -- new filing would be behind the 11 three different entities sat down basically and looked
12 applications an hand in terms of (inaudible). Certainly 12 (inaudible). We think that 3900 Is still (inaudible), I
13 nothing can be done till the legislature {inaudibla). 13  agree with Dan that it would have been nice if (inaudible).
14 (Inaudible) is obligated to protess those ones they've been 14 1 guarantee more (inaudible). We were not (inaudible),
15  holding for (inaudible), 15 MR, GRAY: Mr. Dunn.
16 UNIDENTIFIED SPEAKER: Are they doing that now? Iz |18 MR. DUNN: One of the other things that happens
17  that -- 17 with the 3900 (inaudible}, you don't have 3300 is that the
18 MR. SHERMAN: They have to wait unti! the 48 3300 was never set by (inaudible). Let's assume we get
19 legislature (inaudible). 19  down the road 20 or 30 years and they approach that 3300,
20 UNIDENTIFIED SPEAKER: But the department is 20 If the pressures were such that (Inaudible) to lower that
21 {inaudible) the legislature, are they going to do it after 21 to 3000, all that would need to be -- to do to accomplish
22 the rule setting {inaudible}? 22  that would be {inaudible}. The State Water Plan ig
23 MR. SHERMAN: The legistature wifl adopt the 23 (inaudible). With the agresment (inaudible). You can't
24 language which directs {inaudible). They would have to 24 remove that. The ohly way you can lower that {inaudible)
25 probably {inaudible). But people have been asking me 25 from that point on. You'd have to purchase that
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1 (inaudible) down to the system. 5o it gives you -- to 1 wildlife would not have any protection. Conseguently, an

2 guarantee the 39 can't be (Inaudibley. 2 the flip side, if you want to call it (inaudible) or the

3 MR. GRAY: Dan, 3 irrigation Interest at this point. The river still could

4 MR. DALEY: There's alsg a disadvantage to that 4  be depleted to 3300 feet surnmer and winter but no

§ because it is a vested water right and you can't raise it 5 compensation to the power company. No compensation for the

6 either [inaudible). 6 fish. SoIthink that the (Inaudible) and the difficulty

7 (Inaudible discussion had.) 7 that the negotiators were addressing was they were

8 UNIDENTIFIED SPEAKER: The gnly thing that -- the 8 addressing legal issues based on existing legal rights

9 only thing behind it was if the power company allows us -- 9  under existing laws and they had no legal authaority to give

D putsin play - it allows us to go down to 3900, 10 any legal status to {inaudible) interest in the river and
11 (Inaudible), through the agreement, they won't have any 11 since they were increasing the minimum flows above those

2 recourse when that one day flow is 2900, If the decision 12 presently set, I assurma that they were thinking they

3 (inaudible) whether is to ralse it (inaudible), But you 13 couldn't hurt anything because they were only increasing
14 can never go below that amount, 14 the amount of water In the river,

5 UNIDENTIFIED SPEAKER: {Inaudible) the fact that 15 Tha other comment that I was going to make was that

6 the 3900 was arrlved at by three lawyers essentially 16 people should be aware that the average flaws of that river
17 negaotiating (inaudible) based on these lawyers who have 17  are greatly (n excess of 3900 or the 5600 in the winter,

8§ wvery little expertlse in {inaudible) flows and (Inaudible} 18 Those are the lowest recorded flows since the beginning of
19  minimal {inaudible). There's nothing you can do about it 19 time. 4500 and 6100, Tim, 6300. 6300 ls the lowest

0 except say that we're not going to repeat that mistake. 20 recorded flow in the winter and 4500 is the lowest recorded

1 ({Inaudible}. It really scares me that (inaudible) regional 21 flow In the summer,
22  impact and negotiate an entity such as the Swan Falls 22 And essentially what they did then {inaudible) took

3  agreement based on the three lawyers {(inaudible), 23 the 1200 cfs that was left over and seen what the average

4 MR. GRAY: Dan, let's let Mr, Caveness say 24 flow was and the lowest flow (inaudible} for power and fish
25 something. Ithink he might have something -- 25 and will allow only & of the 1200 left (inaudible) to be

43 45

1 MR. CAVENESS: (Inaudible.) One of the things that 1 used for irrigation (lnaudible}. I guess it's a leyal

2 ]think you have to keep in mind is that when our state was 2 {inaudible) reason they acted the way they did is because

3 formed and our laws were set up, they were set up strictly 3 of the archaic laws which stressed consumptive use gver all

4 (inaudiblg} orientation. Either mining, manufacturing or 4 other Issues in the river.

5 agriculture with no reservation whatsoever for {Inaudible). 5 MR. GRAY: Thank you.

& What they were -- and our laws to this day are designed for & MR, CAVENESS: (Inaudible.)

7 (inaudible). It doesn't matter what happens it the fish. 7 MR. GRAY: I knew you would though, Are there any

8 If there are enough farmers on the creek to dry the creek 8 other guestions? Yes, sir.

8 up, the creek is dead and the fish are dead and nothing's g UNIDENTIFIED SPEAKER: I'm a little confused about
10 Jeft. And it was that concept of the law framework that 10 the distinction that's drawn between man-caused reduction

1 those parties were negotiating from. 11  in the flow and (inaudible). I had the impression that

2 The scenario that wag faced by the negotiators was 12  water users rights were protected under a certain
13  one if Idaho Power proposed (inaudible) they would be 13  (inaudible) and the river could then be gang down below

4  entitied not to change the water plan. 1t was draw down to 14 that minimum flow established (inaudible}.

§ the 3300 feet both winter and summer that they would be 15 MR. SHERMAN: That's correct. The person whose use
16 entitled to receive compensation for hydropower losses 16 is in place will be protected even if it went below that

7 only. There would be no (inaudible) under our exisiing law 17 (inaudible).

B other than {inaudible) minimal stream flow protection under 18 UNIDENTIFIED SPEAKER: So we're hot talking about
18 the recently enacted provisions of the Idaho Code which 19 (inaudible),

D relate to public interest and trying to establlsh stream 20 UNIDENTIFIED SPEAKER: (Inaudible,)

1 flows, 21 UNIDENTIFIED SPEAKER: Except in order to go below
22 They could possibly {inaudible}. But otherwise, 22 3900 (inaudible), you have to have a situation that is

3 the power company would give compensation to rate payers 23 substantially more than that {inaudible). With the

4 (inaudible) because they would recelve compensation for the 24  existing development and the (inaudible), you still don't

B losses. Idaho Power would (inaudible) 3300, The fish and 25 get (inaudible).
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1 UNIDENTIFIED SPEAKER: (Inaudible.) l
2 UNIDENTIFIED SPEAKER: That's what we're trying to
3 dois the increased use would be limited so we didn't
4 violate that. That's what we aim for is taking the dryest I
§ period {inaudible).
6 UNIDENTIFIED SPEAKER: (Inaudible.)
7 UNIDENTIFIED SPEAKER: I'd like to see some water l
8 available If we get down to 3900 and it turns out
9 (inaudible).
10 MR. GRAY: Anymore questions? Okay. we'll call '
11 the meeting adjourned.
12 {Tape ends.)
13 i
14
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cassettes made of the proceedings in the matter of the
public Hearing in re: State Waler Plan before the Idszsho
Water Resource Board, Jdanuary 29, 1985, 7:00 p.m.,
Pocatello, Idaho; Lhat the foregeoing pages 1 threough 47 of
this transcript contalns as accurats and complete a
transcription of said cassettes as I was able to make.

1IN WITNESS WHEREOF, T have hersuntc sel my hand

" TAMARM A. WEBER,
Idaho CER Licsnse No, 278
Trangcribar
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