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f? R O C E E D l N G S 

UNIDENTIFIED SPEAKER: Testing ono, two, three. 

This is a recording of the state water plan hearing on 

January 28th in Idaho Falls at 2:00 p.m. 

MR. GRAY.: We are only going to hcJ.ve one pe.rson 

who'll testify this afternoon, and we'll c:ose the 

meeting until 7:C0 Lhis evening. 

UNIDENTifIED SPEAKER: What did you say the purpose 

of the meeting was for now? 

MR. GRAY: To take public testimony on Policy 32 of 

the state water plan . 

My name is Gene Gray. I'm chairman of the Idaho 

Water Resource Board. And with me today is Don KrcJ.mer, 

board member. Dave Rydalch, board member. Jim Shaw, 

board member. And with staff we hilve Wayne Haus and 

Frank Sherman. 

Does everyone have a copy of the Currents magazine? 

I'll briefly kind of go through this. Front page you'll 

notice the listing of the meeting areas that we have 

planned for the next two weeks. 

On page 2 and 3, you'll find a p~oposed revision of 

Policy 32 of the state water plan, which of course deals 

with the Snake Rlvor sys~Rm, This is a proposed 
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revision, and this is what we plan on taking testimony on 

in the six nectings ahead of us. 

If you go over to page 4 and on toward the back of 

the paper, you'll find the legislative package, whict our 

legislators are working on in Boise. 

We will not be dealing with the legislative package 

today. We will be dealing with Policy 32. 

When you come up for your testimony, please approach 

the mic and give us your na~e, your address and please 

your telephone number so we can make it a point of record 

to make sure that we contact you for any mailings that 

might go out. 

So with that, I'll call Dale Rockwood . 

Dale. 

MR. ROCKWOOD: Mr. Chairman, gentlemen, I am Dale 

Rockwood. I live at Route 1, Box 218, Idaho Falls. 

Phone number is 522 4913. 

I represent the progressive irrigation district. 

I'm also a corn.rr.ittee -- I'm al.so a member of a CoTI\TI\ittee 

of nine. I am not speaking on behalf of the coITL,li t tee of 

nine, although they havG endorsed the changes. I'rn just 

speaking on behalf of the progressive irrigation 

district. 

And I would like to rise in support of the p~oposed 

changes going from 3,900 in the summer to 5,600 in the 
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winter. I like the legislators. I guess I would like to 

have a green and a red button and then a gray one, and we 

endorse this just in the wot years, Mr. Chairman. 

MR. CHAIRMAN: Thank you very much, Dale. 

Is there anyone else that would like to tesU fy at 

this time? 

UNIDENTIFIED SPEAKER: Mr. Chai.rman. 

MR. CHAIRMAN: Yes, sir. 

UNIDENTifIED SPEAKER: I don't want to testify, but 

there are a lot of people like myself who are not -- just 

reading the paper is all we know about. I wonder, since 

probably there will be some time available, if the board 

couldn 1 t explain to us, at least in a degree, just what's 

going on. I mean, there is i..l lot of questions. Would 

that be asking too much? 

MR. CHAIRMAN: Mr. Sherman, would you like to field 

that question? 

MR SHERMAN: How much time we Laking, Mr. Chairman? 

MR. CHAIRMAN: Well, since we only had one po:cson 

testify before us, take the afte~noon, if you would like. 

It might take us several. 

UNIDENTIFIED SPEAKER: Do you want to close the 

official hearing? 

MR. CHAIRMAN: Yes, L will close the official 

hearing as of now. 
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UNIDENTIFIED SPEAKER: Go ahead, Mr. Sherman (sic}. 

MR. GRAY: Good evening, gentlemen. My namo is Gene 

Gray. I'm chairman of the Idaho Water Resource Board. 

And we're here tonight to take public testimony on Policy 

32. 

But first I would like to introduce you to some of 

people that we h~ve here. On the r end is ,J. D. 

Williams from Creston, Dave RydaJ.ch from St. ony. 

Both board members. Wayne Haus, the Department of Water 

Resources, Jlm Shaw from Eden, department -- or board 

member. And Don K.r:·t.1mer from Castle Ford, board member. 

Frank Sherman, department of water resources. 

Now, does everybody have a copy of the Currents? If 

you don 1 t, back grab one ir. the back there. 

What you might do is just kind of take a look at the 

first page to start with. And what we'll be talking 

about this evening is the revision of Polley 32, which 

deals primarily with the ke RivGr system. 

In December, the Water Resource 3oa~d accepted some 

r0vised draft policy for Pol~cy 32. We did not adopt it. 

We accepted it to bring to lhe public. So that's what 

we're here about tonight. 

The first two s 'NOuld be pa 2 and page 3 deal 

with the revisjons that \r1e have proposed that you comment 

on this evening. In a few minutes I'm going to have 
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Frank Sherman briefly go over those with you, and we'll 

go right over the top of the~ fairly rapidly to kind of 

get it !n your mind exactly how they fit the overall 

pac;kaqe. 

On pages 4 through 7 is what is commonly referred to 

as the legislative package. And wo were here the latter 

part of October with the people that drafted that. A 

member from the governor's office, a member from Idaho 

Power, and a member from the attorney general's office. 

So without further ado, wo'll have Mr. Sherman give 

yo~ a brief runover of Polley 32. And if you would like, 

you might just follow through with it. 

When Frank's thro~gh, we'll start public test!mony, 

and I would like you to come forward to the mic, state 

your name, address, telephone number. While Frank is 

going through Policy 32, we'll accept a couple questions 

for clarification purposes, because we've got to be 

fairly short with these so we can gel to the public 

hearing process. After we close Lhe public head.ng, i.f 

we've got some time, we'll stand for questions if you 

r.ave ar,y. 

Frank. 

MR. SHERMAN: The original state water plan, 

the existing state water plan first - well, first we 

we're talking 1976. Under Policy 32, Snake River Basin 
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basically says the available unappropriated water to the 

Snake River Basin are al ed to satisfy existing uses 

(inaudi.ble) for future growth and development and protect 

the environment. The allocation is recognized 

p~otective water system rights. The water allocations 

are made by large regions to allow the widest possible 

direction of application. 

And then there is accompanying text to this policy 

that discusses all of the water uses in the basin. In 

some cases allocates water for new development or new 

uses to those different entit sand tr s to cover all 

water use in the Basin as it existed for the 

next to the year 2020. 

In iooki~g that and being faced with the problem 

of redesigning or amending that policy, because of the 

Swan Falls agreement, we chose or Lhe board chosG to pick 

out chose parts of existing Policy 32 on a real policy 

rather than just simple allocation, highlight them, that 

is t poli (~naudiblG). That is the policy of the 

water bo~rd. And then have underneath those text co 

explain (inaudible) for that particular poli 

So if you look at pa 2 in the Curr.ents, you'll see 

that it starts out wich, ''Policy 32 Snake River Basin. 

It is the policy of Idaho that the ground water and 

surface water of the basin be managed to meet or exceed a 
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minimum average daily flow of zero measured at the Milner 

gauging station, 3,900 cfs from April 1 to October 31 and 

5,600 cfs from November 1 to March 31 measured at the 

Murphy gauging station, and 4750 cfs measured at the 

Weiser gauging station. A minimum average daily flow of 

5,000 cfs at Johnson's Bar shall be maintained at Lime 

Point (river mile 172) a minimum of 95 perce~t of ~he 

time. Lower flows may be permitted at Lime Point only 

during the months of July, August, and September. 

Waters not held in trust by the State ir1 accordance 

with Policy 32A," which is the next policy, "shall be 

allocated according to the criteria established by Idaho 

Code 42-203A." 

One of the problems with bringing out these 

revisions, these proposGd revisions at this Lime, is that 

we're doing this because it 1 s part of the package that 

tho goverr1or and the Idaho Power Company put together. 

Part of that package calls for action on the part of the 

legislature. 

What the legislature is being asked to do ls 

contained in the Currents issue on pages 4 and 5, is my 

guess. And we, the board, is assuming that they'll get 

their job done if we can get our job dor1e. If they don't 

get their job done, we won't do our part. So it's sort 

of a mutual let's see if we can all get it done. So 
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(inaudible) that are not -- that don't even exist, 

(inaudible) proposed legislative package. 

This policy does several things: One, it represents 

the compromise the State and Idaho Powe~ made in tt1e 

flows of Murphy Gauge. The flow of Murphy and the old 

water plan and the existing water plan - I keep calling 

it the old. The existing water plan calls for a flow of 

3,300 cfs at the Murphy Gauge year-round. 

Historic low fJows in the suwnertime have been down 

as low as 4,500. Idaho Power claims the water right of 

8,400. That claim right was the basis for the legal 

business going on in (inaudible) district court. The 

negotiator decided to take the 4,500 !1istoric low flow 

and what the water plan called for and split the 

difference. That's the water that 1 s really avai:able use 

for discussion. 

DisagreeTient. 1hese mini~um flows would satisfy 

Idaho Power to the point that as long as these flows 

exist, Idahc Power would not protest, and any of their 

hydro facilities upstream the Murphy Gauge (inaudible) 

any amount of water that comes through, as long as these 

flows go by the Murphy Gauge. 

Now, we talked about waters not held in trust by the 

State. Idaho Power has a clai~ of 8,400 at the Swan 

Falls. It has larger claims at some of the other dams 

9 



• 

• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

upstream. Those waters within that claim of Idaho Power 

aro to be held in trust by the State for reallocation of 

olher uses. 

Second, the policy directly addresses this issue. 

And it says that, ''It is the policy of Idaho that water 

held in trust by the Stale pursuant to Idaho Code 42-2038 

be reallocated to new uses in accordance with the 

criteria established by Idaho Code 42-203A and 42-203c.•r 

It doesn't mean much as you read the ballot, but 

basically as proposed, 203A are the existing requirements 

to get a water righl. IL has to do with (inaudible). It 

has to be public interest. 

42-20JC is a whole new set of criteria wt1ich the 

(inaudible) to apply, because this is not unappropriated 

water. These are waters that were claimed by Idaho 

Power. They are being held in trust by the State. They 

are not the unappropriated water (inaudible). Anybody 

can have a shot at these waters also. But because they 

were originally appropriated by Idaho Power, the State is 

going to give special restrictions, (Inaudible) special 

restrictions. Special criteria from the board that car1 

be given away. 

This is the section that discusses the effect on 

hydropowe~. It's the family farm interest. The whole 

series of criteria have been suggested to the legislative 
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( inaudib.1 e) . 

"32B - Domestic Commercial and Municipal and 

Industrial. It is the policy of Idaho ~hat 150 cfs of 

water for consumptive purposes held in trust by the Stale 

pursuant to Policy 32A be reallocated to meet fulure 

domestic, co::nrnarcial, mur~icJ.pal and industrial u'.,es in 

accordance with state law.'' 

The old -- the existing state water plan allocates 

ir. terms of acre feet 141 c:fs for new co~n:rnercial -- well, 

municipal and industrial we called it at that time. 

There are several columns with that. One, we were 

allocated more which belonged to Idaho Power, because we 

thought they we.re subordinating (inaudible). So all 

those allocations in the existing plan were based on the 

idea of (inaudible). The Supreme Court's decision 

suggests we may not be able to. Therefore, the 

compromise (ina1..:.dible) work with. 

In actual fact, though, because the use of water for 

.industry and h:1man consumption is so impor:·tant, we have 

actually set aside as much water, in fact, slighcly more 

in this policy than in the existing water pla~. We have 

included domestic uses here. The old water plan was 

s i. len-c or~ domestic (inaudible) . We want to keep tr:r.1ck of 

it . 

In terms of actual consumptive use, this probably is 
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close to doubling the amount, increasing by same 

amount of (inaudible), the amount of water and use for 

this Jn this part of the state now, 

"Policy 32C Agriculture. :tis the policy of 

Idaho that appropriated water held in trust by the State 

pursuant to Policy 32A less the amount of water necessary 

to provide for present and future DCMI uses as set forth 

in Policy B shall be availa~le for reallocation to meet 

new and supplement.i:11 .irrigation requirements whi 

conform to Idaho Code 42-203A, B, and C." 

All this is really stating is that the State has 

some water in its grasp that used to be claimed by I ho 

Power, and there are really only two ways to consume it: 

One is to use it for industry, and the other (inaudible). 

Any water a you meet thG requirements of the 

muntcipal and industrial and commercial allocation is 

left over for a cuJ.ture use. Why it 1 s not an iceberg 

number here is because of the difference in claimed water 

at each facility by Idaho Power. 

The example we use evorywhere in this text is the 

8,400 versus d,500 versus 3,900 at the Murphy Gauge. But 

at different places along the river the amount of water 

held in the trust by the State is different. 

"Policy 32D Hydropowe.r . ft is the policy of I 

that hydropower use be recogni as a beneficial use of 

12 
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water, and that depletion of f]ows below the minimum 

a·verage daily .. f1ows set fortt1 ir1 Polley 32 ls not. ir1 the 

public interest.'' 

Idaho Power has already recognized the beneficial 

use of water. As part of the agreement, these this 

3,900 flow in the irrigation season, the 5,600 cfs in the 

wintertime in Murphy ought to be regarded as 

unsubordinated (inaudible). 

Supreme Court rules their right there was not 

subordinated. For some of the water, we 1 ll continue 

along the same lines if they are not subordinated. 

Idaho Power has stated in the agreement they will 

not object to those people making beneficial uses of the 

water at the time the agreement is signed, but they will 

take action against new users, those users particularly 

if they are using their water if the flow (inaudible). 

And the sta~e agrees by signing the agreement. 

(inaudible) water plan, but they have a legitimate 

complaint if we eve:r get below U:ose numbers. 

"32E - Navigation. It is the policy of Idaho that 

water sufficient £0.r commercial and recreational 

navigation is provided by the minimum flows established 

for the Snake River," 

It says basically tie language in the existing 

plan, the flows provide that the people (inaudible) below 

13 
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(inaudible) Canyon are satisfied. There should be enough 

water for recreational uses in the (inaudible). 

It 32 F - .Zl...gr.icul tu:re. Jt is the pol icy of Idaho that 

water necessary to process agriculture products be 

inc:uded as a componont of the DCMI as p~ovided 

328. The min.imum flows established for the Murphy 

Pol.i 

gauging station prov.ide an adequate wa~er supply for 

agriculture, however it is recognized that .it may 

necessary to construct different diversion facilities 

than presently exist." 

Again, it's no change for the existing water plan, 

It provi s that each one build a plant to process fish 

(inaudible) cornmerc.i al user.. It says tr.at as long as you 

are going to have flows in the river, and most of that 

water int summertime comes out of the thousand 

springs, t se trouc farmers are probably going to be 

okay. But a water right doesn't necessarily guarancee 

use flow of water. It guarantees you access to the 

water. If these guys ma enough to reconstruct the 

stream courses leading away from spring, udibl.e). 

But as I say, no change in existi.ng water an. 

"Pol tcy 32H - Water Qua~_i,ty and Pollution Cont!.'ol. 

It is the policy of Idaho that the ~se of water to 

provide poll.ution delusion is not a beneficial use of 

water.'' 

14 
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There is really nc change from the existing state 

wa r plan, The att ude of the water beard is that 

there are enough laws to protect water quality. You 

don't need to take good water (inaudiblo). 

UNIDENTIFIED SPEAKER: You skipped G. 

MR. SHERMAN: I skipped G? I'm sorry. Now I've 

lost my ace tota.-:.ly. 

"Policy 32G - Fish, Wi.ldlife, and Recreation. It is 

the po'icy of Idaho that the mini.mum f.lows established 

under Policy 32 are sufficient a~d ~ecessary to meet the 

minimum requirements for aqua c life, sh and wtldlife 

and to provide water for recreation in the Snake River 

below Milner Dam. Stream flow depletion low the 

minimum flows is not in the public interest." 

It is not in this public interest, cat:iso 

(inaudible) hydropower. It 1 s not in the pub,ic interest 

because of its impact on fish, wtldllfe and recreation. 

Basically, we are g~aranteeing by those changes to 

the water plan, if the agreemenL package goes through, 

that there will be more water in the river tha~ there 

might have been, because the minimum flow was raised from 

3,300 at Murphy year-round up to 3,900. 

The board is the only authority in the state thac 

can allocate o.r approprii:i.te wat0r for. in-stream flow 

purposes. They can do it by specific designation in the 
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water plan, or they can go out vnd appropriate water from 

the unappropr~at waters of the stvte on any region 

llny stream within the staLG. Between the two, t y f.eel 

that minlnrum water is available for these pu~poses. Thay 

don 1 t - I 1 m not going ~o suggest that optimum value for 

sh (inaudible) for example, but rr.in:Lmum water will be 

available to keep things more or less on an even keel as 

they are (inaudible). 

Water quality and pollution control we'll skip. 

New storage. This i.s a very awkward one. Tt 

impacts (inaudible) to some extent and other parts of the 

Sna sort of a different way. 

"It is the policy of Idaho that maximum use must 

made of the exiscing storage cilitles in the basin. 

New storage up-stream from the Murphy Gauge should only 

be approved after it is determined that inso r as 

possible maximum use of existing storage is being made. 

Approval of new storagG projects that would divert w,3ter 

from the ma stream of Snaka River between Milner and 

Murphy during t period November 1 to Ma:::·ch 31 should be 

coupled with provisions that mitigate the impact su 

depletions would have on the generation of hydropower." 

The text explains it in two parts: First of all, 

maximum use of existing storage facilities. We all know 

that there are people who have a full natural flow right, 

16 
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and they also have a full reservoir stored water right . 

How many times they use their reservoir water? It may be 

onco every 10 years. It may once ln 20 years. Tho 

ty of Pocat lo bas never used the:i.rs, for example. 

Tl"iere are lols of cases w:iere water sits in :.he 

reservoir all during irrigation season, and o~ October 

1st t~e water naster has to turn lt down the ri.vcr 

because he needs Lo have space (inaudible). 

If we are (inaudible) water short we're going to 

have speci 

water. We're 

crit a people who want to use the 

ing to say that Idaho Power hus the water 

right and some of the dams are no longer valid. It seems 

wrong to store v;ater t.hat is neve1· going to be used ar,d 

it's going to bo turned (inaudi ) Oclober 1st. 

The negotiators of the agreement felt that was 

appropriate to put this 1~ tho water plan and ask tte 

board to ask questions why does this happen. Are t re 

legal or social barriers that we can overcome. 

Go through a couple of quick legal barriers. If you 

store water behind the federal dam, you can only lease it 

for one year at a time. The stato has a water bank plan. 

You can sell water, but if you don'~ lease it for one 

year at a time, nobody can come in and do anyt~ing in 

way of new development (inaudible) water. 

If you stored water in the federal reservoir, you 

17 
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cannot ma a profit and sell the water. Ttat put a 

little incentive for someone who has wai::.er he needs or.c 

year in nine or maybe evon one year f.ive to try and 

wheel it around and sell it off, because he can't make a 

profit on that water. There are a couple of state 

barriers. If you don't use your wate~ for f 

a :cow, ( i.naudib.:..e) washed to water. 

year::s 1.n 

There is another state barrier. If you can become 

efficient and use less water han you have then and you 

have some excess water, you can't sell it fer another 

consumptive use because that's an expansion of a water 

right. That water is going on new land. 

These are the kinds things that the water board 

has been asked lo s. Ask the questions at least. 

If someone were to propose a project today, his 

(inaudible) on nse of thG exi sL,.ng s Lor age be made, we 

probably determine the directo.r has the authority, the 

directo~ of the department of water resources has the 

authority to ma that decision. EG would probilbly 

decide no, because there is some unallocated water in 

(inaudible). 

Once that water's not allocated, there are no longer 

unallocated waters in tho system, hopefully by t time 

board will have at loast been able to ask the Bureau 

of Reclamation, ask about changing the state laws that 
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seem to be a barrier. . 

They are working on simplifying the rules and 

regulations for the water bank as it exists today so the 

(inaudible) a lot easier. 

Hopefully, if all those questions have been asked 

and we can't got anything changed, then we are doing the 

best we can under the (inaudible) system. Ideally we 

would be able to change some of these Jaws so a person 

could at least water for more than one year at a time, so 

a person could make some: minimum profit at least by 

selling his water. 

That's the intent of this basically. Bring me 

people of the state's attention on the fact that we have 

some water that sits here every year and then goes down 

the river in the fall so we can make space to make sure 

ther-e is runoff. If we are finding we're water short, 

let's try and use that water. 

Now, the other one is a different condition in the 

scnso that luckily it only applies for Lho winb~rtime 

diversions below Milner Dam, In thi~ case, because of 

its impact on Idaho Power 1 s operational scheme in two 

ways, Idaho Power has a ready market on the West Coast 

for electricity during the wintertime, because it's used 

for heating out there. The other way it approaches is 

that Brownlee Reservoir at the head of the three dam 
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Hells canyon complex is they are rnaking storage for 

runoff, except where they dump water above stream. 

So they like to (inaudlble) reservoir, and they llke 

to generate power so they can sell it while we're filling 

the reservoir, 

As part o: a comp.romj_sE:?, it was ag that if 

somebody wanted to (inaudible) water below Milner where 

it's ef ct is clearly quickly (inaudible} i:-1 Swan Falls, 

they should be subject supplying some sort o: 

mitigation to Idaho Power for their losses. 

Now, a text here very clearly says that mitigation 

is lessening of the impact. Not compensation, which 

generally means equa 1. Bl.lt mitigation. Something s~1ould 

be worked out so that Idaho Power 

loss. 

sn't take a direct 

New, ! \-
J..1... could well be thc.1t mitigation would be, if 

you're going to store water in the wintertime, store a 

little mor.e and let us call for it when we want it. It 

may be that mitigation is, you 1 re going to release :i.t 

when we :1eed it. 

that is one of 

t could be mitigation in money, but 

hardest things of all to work out. 

But people bGlow Mllner, M~rphy, wintG.rttme 

diversions for storage, if you come w a leg imate use 

i:1 the wintertime where you are ing to consume that 

water, or use it right then, that 1 s fine. For storage 
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purposes, we have to work out a deal with Idaho Power 

through the Department or Water Resources to try and 

mitigate the impact on Idaho Power's operation. 

The details ar8 not spelJ.ed out, The throe 

negoLiators cculdn'L agree what would be appropriate. 

The water board suggested some language. It did 1 nt seem 

to go over very well with the three negotiators or the 

legal advisors of the L negotiators. It is 1ess 

silent until such a project comes up and stares us in the 

face. 

Very last policy, "Stored Water for Managerni:=;nt 

Purposes. It is t policy of Idaho Power that reservoir 

storage be acquired in the name of the Idaho Water 

Resource Board to provide management flexibility to 

assuring the minimum flows designat the Sna 

River." 

As a technician I can tell you that we 1 ve got big 

Snake (inaudiblo) out there which contributes to the 

water in Thousand Springs which makes up most of the flow 

that reach of the r int surnrnertime. l can't 

begin to hit that right o~ 3,900. It sure would be nice 

if the Sta~e had some (inaudible) if l make a mista 

That 1 s the intent of this particular thing, the last 

policy, (Inaudible.) If there is unaliocated water 

{inaudible) why shouldn't the State get -- (inaudible) 

21 



• 

• 

• 

1 

2 

3 

4 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

they could sell from Idaho Power on a yearly basis. But 

the State ought Lo have someplace ~o call for waler if 

the State messes up ~nd can't (inaudible). I can't shut 

off the (inaudible), because ~he impact of shutting it 

off might not show up for six months. I can't call for 

water from (inaudible) to get it here (inaudible). 

THE COURT: Thank you, Mr. Sherman. 

Wo 1 ll start our testimony now. Would Phil Warner 

like to be the first, followed by Eldred Lee. 

MR. WARNER: Yes. I'm Phil Warner at 2374 Bel~ont 

Avenue in Idaho Falls. My phone number ls 524-3999. 

I'm a past president of the Idaho Falls Chamber of 

Commerce, and as initialed our industrial and economic 

development group of which I am now a member. Our group 

committee is involved in maintaining a balance to 

economic health in the greater Idaho Falls area, which 

includes the current industry and ~griculture base as 

well as potential r:r.:::w industry. 

I don't have a formal or written document, but we 

have some comments we would like to ma:<e on Policy J;:B 

dealing with domestic, commercial, rmmi.cipal, industrial 

uses. 

The two comments are, one, -:he definition of 

industrial uses as explained in the text appears to be 

restrictive. That is, it says to process agricultural, 

22 
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forest, mineral and other products. At least it may be 

just a clarification, but we're quite concerned, we're 

trying to attract all types of industry. And in h0rc 

we're not thill, you know, may nor. be mining or L.i.mber, 

and we're attar high-tech industry, you know, clcclronics 

and other areas. And the way the text is writlcn, it 

seems to exc:udc or poten~ially exclude broader uses of 

the water. 

Also, it appears that it's directed towards the 

process of getting the product out when, in fact, I hope 

it means, or we'd like to it mean the supportive use also 

of the tndustr.ial :Oase, w:iicn may inc:L.1de systems to 

recover heat Joss, cogoneration, et cetera. All right. 

That's the first co~nenL. 

The second one has to do with the amount allocated 

for this DCMI use. I believe over the 35-year period 

amount allocated might allow if there were no other uses 

for about a 2-percent growth. We, I know, and the people 

you 1 ll p~obably hear in Poca~cllo were trying to be very 

aggressive about thls, and this may not support c1 growth, 

particularly in -.vi th the modification of Policy 3.?D, 

which now causes any use for thermal power. gene.cation to 

come out of this same allocation. 

The previous -- the 1982 plan had 480 cubic feet per 

second allocated to these two uses, the thermal 
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generation and DCMl, What's now proposed, 150 cubic feet 

per second for both represen::s a 70 percent reduct.ion it: 

this utillzation, which seems a lot more than the 

reduction in the general agreemont. 

And that concludes our statemen~. 

MR. CHAIRMAN: Okay. Phil, why don't you stand for 

questions from tie beard. 

MR. WARNER: Sure. 

MR. CHAIRMAN: Any questions down below? 

J. D. : I do. 

J. D.: Mr. Chairman. You made that reference to 

2-percent growth. Did you drag (sic) that by for us? 

MR, WARNER: Well, I was just -- I hadn't 

realized -- I was just -- we were looking at in general 

just the amount of growth, but when you mentioned that 

the 150 for the whole areil might be a doubling of the 

amount that's used now, a quick calculation says that 

would allow for a 2-percent growth. That's all. If lt 

includes all the other, yoi; know, com..'llercial, domestic 

uses. It's 35 years we're talking about. That's how I 

came to that number. 

MR. CHAIRMAN: Mr. Rydalch, any quostlons? 

MR. RYLlALCH: No. 

MR. CHAIRMAN: Thanks a lot Phil. I wonder if you 

might do something for us. 
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MR. WARNER: Sure . 

MR. CHAIRMAN: Might you structure some kind of 

wording that you can get to us. We will be accepting 

written testimony until February 22nd. And if you like, 

you might mail it to the Idaho Water Resource Board 

MR. WARNER: Okay. 

MR. CHAIRMAN: -- State House in Boise 83720. We 

would be very receptive to -

MR. WARNER: Yeah. Fi.ne. I didn't know on Lhe 

text on the industrial uses. : t.houqht it probably 

needed some lawyer to -- but we wanted to make sure it 

did~ 1 t exclude the kinds of growth that we are after ~ere 

in this part of the state. 

Thank you. 

MR. CHAIRMAN: Thank you very much. 

Mr. Lee. 

MR. LEE: My name is Eldred Lee. I'm the secretary 

of the Creal Feeder Canal Company. It doesn't own 

spec~f~cally any water. However, it takes waler out of 

the South Fork of the Snake River and is efficient in, I 

call it, fighting the river in order for 14 different 

major canals, plus about 25 or 30 other individuals to 

take water from the South Fork. There are very few 

diversions on the south side of the river from Heise on 

down that do not take out of the Gr0at Feeder Canal. 
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And I asked Ron Carlson what we were running last, a 

year ago last spring. And our head at that time was 

450,000 second feet. So it's not a small operation. 

And I 1 d just like to comment about two or three oi 

these thi.ngs. The fact that a person may nol be against 

or for this plan still causes questions to arise in a 

person's mi.nd. And I think that the question arises more 

is one of administration probably than it is maybe a 

principle. 

Anyway, it depends upon how it's administered. And 

so maybe we could look at it in that point of view. 

So let's look at two or three things. One of them 

32D. Now, we've gone through these other things, and 

apparontly they have been given some prctly good 

consider.at ion. 11 It ls the policy of Jdaho that 

hydropower be recognized as a beneficial use of water, 

and that depletion of flows below the minimum average 

daily flows set forth in Policy 32 is not in the public 

interest. '1 

Now, up to that point werre talking c:ibout the 

minimum flows. However, it is the policy of Idaho that 

hydropower used Lo be recognized as a benE;Jficial use of 

water, period, seems to put anything above the minimum 

flows in an equal category with anything, any other type 

of development. 
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Now, it's conceivable -- if my reasoning is correct, 

it's conceivable then that hydropower in the 

adminis L .ca Lion of it could take precedence unde.r: CEH·tain 

conditions of industrial development, agric:uJtural 

development or o~her developme~t depending upon how it's 

administered; is that correct·: 

MR. C~AIRMAN: We are taking your testimony ri.ght 

now. 

MR. LEE: Okay. Maybe you can answer that quoslion 

later. But if hydropower at some time should become so 

important that these other things are minimized, and tha.t 

the future develop~ent in these other categories could 

not take place, then the question that hydropowor be 

recogni.zeci as a ber.efic.jal use might be im9orlant in the 

decision-making of whether a decree or a right might be 

awarded to them rather than to something else as I look 

at it. 

Ok~y. Let's go on to 32I. New storage, It 1 s our 

opinion that the legal language in this particular 

section would cause difficulties if there should be a 

need and a desire to build a new dam. In our opinion 

Teton Dam is essential. There are other areas on the 

South Fork of the Snake River, which could be uti.lized in 

storing water. If there is to be any large development 

and use of water over the next many yea~s in the state of 
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Idaho, the only way that you're going to get sufficienl 

water to take care of it is to have some storage. If 

there is any impediment put i:l the way so that new 

storage cannot be built, then you 1 re going to delay and 

restrict the development of anything that comes under ~he 

jurisdiction -- under the Snake River where water is 

essential. 

It appears to me that since the minimu~ flows, and 

it says back he~e in some of this material in the back 

that this entire policy is based on a minimum flow at 

~ilner that anything that can develop or anything that's 

affected above Milner should not be affected by this 

agreement. And it is affected by that agreement. 

New storage, this phase right here is affected, very 

seriously, because now if it is put into effect in order, 

for instance, Lo have the Teton Dam, we're going to have 

to overcome this particulnr paragraph right here. And 

it's my opinion, and it 1 s the opi~ion of many of those 

that are in our syste~, that new storage is going to be 

essenti~1l. 

Now, last year r u~derstand that 6,800,000 feet wont 

over Milner second - acre faet went over Milner. 

Now, that's enough water to take care of all of the water 

needs in the entire state of Idaho for a year, so I'm 

told. No verification. But it's a lot of water. 
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The only way that that's going to be captured and 

utilized to any large extenL, because it comes through in 

such a large quantity and al such a time that it can be 

spread out, the only way that's going to be utilized is 

to have some new storage. I th~.n k that we should 

encourage new storage rather than to pul anything in it 

that restricts iL. 

Let's go down to manage storage stored water for 

managemen~ purposes. I've listened to the discussions, 

and I was in the meeting last fall. ln my opinion, 

there 1 s a conflict of interest if thjs is done. And I 

say that because on my -- ~y understanding is that the 

State of Idaho and the Department of Water Resources is 

primarily responsible for distributing the water 

according to the decrees and the claims that are on it. 

And they have -- they have a very delicate job in trying 

to satisfy all of the claims that are there and to keep 

everybody happy. If they get in the position that they 

are going ~o own water and they tave the ability than to 

put it here or to put jt :here, or to utilize it if it's 

going to be utilized solely down below Swan Falls, i~'s 

my opinion that itrs subsidi.zing primarily in addition to 

what's here, the claim by the, or the right by Idaho 

Power to have the ~inimum flows at Swan Falls. 

I don't know whethr::!.r I ma kc myself quite clear:, but 
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the legislature right now is battllng over where they are 

going to get sufficient money to supply th0 needs of the 

various agencies in the state. 

Whether it 1 s right for Slate of Idaho to invest 

state funds, which are badly needed sorrewhere else, in 

water, which is available only on a call, can we say, or 

a short-term basis, l question it vary seriously. I 

question it. And if Idaho Power js content to have a 

minimum flow at Milner, it's my opinj_on tt1at the State of 

ldaho is not responsible, if that should fall below that 

particular point, they are not responsible to make that 

flow up. 

A~d as I understand it, additional water can be 

allocated, but I think Lhat if additional water ls 

allocated after today, you know, shall we say, anybody 

who gets a water right with a right later than 1985 is 

going to have Lo take a chance on that thing being shut 

off once ir. a while, and --

MR. LEE: including Idaho Power be subsidized 

below Milner when the res~ of the Snake R~ver is not. 

I have one other item that r want to co~nent on, and 

I don't think that's ln this proposed revision, but then 

I think it's something that should be considered. And I 

think if we don't gel a chanco to go over to the 
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legislature to get testjmony, why maybe you can c~rry it 

over there. 

And that is the fact that in Lhe adjudication 

process they say that the fee has lo be paid Lhe first 

year and you pay interest on it after that for five years 

if you want to delay your payment. It appears to me that 

if it 1 s going to require ten years to adjudicate and 

complete the adjudication pro::::oss, that anybody who is 

making a claim and has a right to delay the payment of 

cheir -- that is for the adjudication process, that iL 

should not be necessary to have ta pay interest. 

I think that that's in the budget that 1 s set up by 

the Department of Water Resources for the adjudication 

process. Now, I haven 1 t seen this, but I was told today 

that there is no place in that for the addition of the 

money which would be accrued in i~tcrest to going to that 

fund, 

And personally, I think that those laws or rules 

ought to be changed so that if they make their paymenLs 

substantia:ly as they should, that interest is not 

necessary. 

1 think those are most o:' my comments. 

MR. CHAlRMAN: 'rhank you, Mr. Lea. We'll see if we 

have some questions from t~c board. 

Mr. Wil J_,~ ams? 

I 
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MR. WILLIAMS: No . 

MR CHAIRMAN: Mr. Kyda.lch? 

MR, RYDALCH: No. 

UNIDENTIFIED SPEAKER: I don't believe (inaudibla.) 

MR. CHAIRMAN: Mr. Lee, I wonder if ycu might - you 

had indicated where hydropower under 32D seems to have 

been placed above and beyond maybe the otter uses in the 

posed language of revision 32. Might you give us 

something in writlng between now and February 22nd? 

MR, LEE: Yes, we could. Now, I don't knew whether 

I interpret that right or not, but as 1 unclerstand lhe 

present law, it includes ce:rta.in categories, but i.t do(:;S 

not include hydropower as a beneficial use in the public 

i::1terest. 

And just the way this thing is written, if it 

includes anything other than the minimum flows which are 

set up, then it's my -- I get the idea that it pertains 

Lo any right which Idaho Power could obtain. Now, if 

that's true, L~en I th~~k that ~t's c~rryi~g that 

opportunity quite a bit far, because as I understand it, 

any rights from now on are going to be subordinated Lo 

these other consumptive use p.r:ivileges. 

Is that right? 

MR. CHAIRMAN: l\s soon as we get our public 

testimony over, we'll try to have question and answer. 
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MR. LEE; Okay. Thank you. 

MR. CHAIRfvlAN: The board would call Jorry Jayne, 

please. 

MR. JAYNE: My name is Jerry Jayne. I live at 1568 

Lola St ree:. :i.n :daho F'a~, 1 s. My ph0ne is 52 3-6692. 

And I want to thank you members of the board and Lhe 

dcpar~ment for the time and effort of holding these 

hearings. 

I went to one of your October meetings last year and 

was a little frustrated in not being able to sound off 

there, because I thought -- I went under the impression 

it was a hearing, and it was just an information session. 

So I get my chance tonight. So that's all right. 

I'm quite unhappy with the Swan Falls agreement. 

think Idaho Power gave up too much. And I think the 

whole agreement is biased too much to favor future new 

irrigation development at the expense of other public 

resources and values. 

There are parts of lt I scpport, which I think we 

need to do. For example, Lhe adjudication, which is 

going to be expensive and time-consuming, though I think 

it 1 s necessary in order to get a better handle on ~he 

flows in knowing who owns what and what we have left in 

the Snake River Basin. 

I certainly support the establishment of an 
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effective water ~arketing syste~ where a willing se"ler 

co~ld sell to a buyer a water right. And probably the 

hydrologic:: and economic studies in the Snake Bas.it: are 

worthwhile, too, evGn t~ough they may be slightly 

expensive. 

As far as your alleration o! Pol~cy 32 of the water 

plan, I support the one that would rescind the 

endorsemen::. of c:.he target of 8b0,000 act.es in tho new 

irrigated land in the Snake by the year 7020. I think, 

as you recall, conservation groups have been complaining 

about that ever since it was proposed in 1976. It 1 s not 

reali.stic, and I'm glad to see you're talking about doi~g 

away with that . 

All right. The problems 1 have are basically two, 

two major points: One is the minimum Murphy flow, and 

the other is the publlc interest criteria. And I don't 

know if you're going to be making recommendations on the 

latter or not to the legislature. I'm assuming you are, 

since they were eluded tc here ln one of the policies as 

the new criteria, I assume, the (inaudible) criteria on 

allocation. 

These c~iteria, again, are biased or the proposed 

c~iteria are biased very much in favor of new irrigation 

development at hydropower development. There is no 

mention whatsoever of f .i.sh, wi 1 d l J. f e, and recreat iorwl 
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values. And I think frankly the governor and the 

attorney general of Idaho Power sold us all down the 

river there on fish and wildlife values. 

I would recommend there a coup1.e of changes: One 

would be to add a criterion en maintaining fisheries' 

habitat, both anadromous, below Swan Falls, of course, 

and the resident fishery habitat and adequate needs 

Lhere. And I would also do away with the criterion 

calling for staged development a new irriga~ed land 

20,000 acres per year, 80,000 £or four. L think that's 

part of the old fix we had on the need or perceived need 

to develop more irrigated land, which is unything b~t 

true . 

The minimum flow propo:=;;ed is not a compromise. 'The 

legal existing minimum flow -- the legal minimum flow at 

Murphy of course is 3,300 second feet. The actual low 

flow as it was indicated gets down to about 4,500 second 

feet. That's what the fish have to live with. And 

tha~ 1 s already below, wel: below an opt~murn !or fish and 

wildlife needs below Murphy. 

Taking the mid point and giving 600 cfs to a future 

development, much of which would go for probably new 

irrigation development or whatever is proposing not to 

compromise but to take away significant fract:ion of the 

flow, the actual low flow there now. And this would be 
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quite detrimental to fisherles, not to mention Idaho 

Power custom0rs. 

So I would propose that you set th~t figure al 4,500 

and namely make the actudl £low the legal minimum flow, 

4,500 cfs. The water that's in the river should stay 

there. New irrigation development or new developments 

are to co~e from water ri.ghts that arc ex.changed to tr.e 

water marking system or by conservation. 

I support several of the provisions that you are 

talking about tonight in Policy 32, of course. Provision 

for hydropower 32D and 32E for navigation and 32B for 

DCMI. Ando~ course I do support 32H, I believe jt is, 

to provide use and flexibility to try to meet minimum 

flows by owning fo- the state cf Idaho some of the water 

that hasn't been allocated yet that's on the reservoirs. 

I think that's very worthwhi]e. 

In fact, I have a problem with Policy 32C -- I'rn 

sorry 32A. Water held in trust by the State. That seems 

to me Lhat by proposing to hold water in trust for futu~e 

development, this 1s upside down. You ought to be 

holding the water in trust for public values for 

in-stream flow needs rather than promoting more 

development, which js going lo be very unwise. 

I wanted to corrunent also on the subsidy, which 1s 

now offered to new ir~igation development, especially the 
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large-scale ones. rt•s been documented that it costs 

something over $400 an acre per year to open new 

irrigated land in the lower Snake Basin. For electrical. 

energy, this is primarily a replacement cost as wall as 

the high pumping costs. And the thing that ia the kicker 

in this, is thut the new deve:oper, lhe developer of the 

new land doesn't pay much of this. Tho Idaho Power 

customers, of course, would. 

So it places an unnatural type of mot!vation on that 

kind of development, which is not only environmentally 

damaging by taking more watGr out of the river, but also 

very expensive and wasteful, detrimental to existing 

farmers by producing (inaudible) on the market and 

expensive Lo the Idaho Power cuscomers. 

So I would hope you just recommend 4,500 cfs as the 

legal minimum. 

Thank you. 

MR. CHAIRMAN: Okay. Jer=y. Jim. 

Jerry, you had indicated that you lhir1k the language 

should be expanded maybe some for fish, wildlife and 

recreation. Might we ask you to take your leisure time 

and get it to us by February 22nd. 

MR. JAYNE: Sure. 

MR. CHAIRMAN: Take 32G and expand it for us a 

little bit. 
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MR. ,JAYNE: I don't think Lha t mentions L:he cri Lcr ia 

proposul at all, does it? That's why I wasn't sure you 

were going to listen to cornments about it tonight and why 

I hadn't prepared very well on that. But apparently you 

are going to be making comments on the proposal. 

MR. CHAIRMAN: (Inaudible) proposal. Anything 

having to do with Policy 32. 

MR. JAYNE: Gee, it,s A, isn't it, you're talking -

is that the --

MR. CHAIRMAN: No, it should be Policy 32G. Fish, 

Wildlife and Recreation. 

MR. JAYNE: Well, that's as distinct from the public 

interest criteria taJked about under 32A, isn't it? 

UNIDENTIFIED SPEAKER: Talking about the legislation 

(inaudible) mentioned in Policy 32A. 

MR. JAYNE: Oh, okay. Yeah. I'll be happy to send 

you something. 

MR. CHAIRMAN: Thank you. 

MR. JAYNS: Sure. 

MR. CHAIRMAN: Is there anyone else who wishes to 

testify. 

Yes, sir. 

MR. STORER: Claude Storer is my name. I'm a member 

of the committee of nine. I also farm :l.n the area, and I 

run a fairly large cattle operation in the area. 
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I'm concerned mainly about the water marketing plan. 

You mentioned a while ago that the State could buy 

(inaudible) water and usa it ~o fill this. Well, rlght 

now, my u:iders LaBding is LhcJ.t ( i.nai..;.dible) wat,ar cc.:st 

about $5.00 an acre foot. And not only $5.00 an acre 

foot, b~t by lhe time :L gets tot river through Lhat 

fancy channel they've lt, i~ loses 50 percent of that. 

So I don't see any way the State can acquire 

(inaudible) water at Sl0.00 an acre ~oot to use for this 

program. And that's what it will cost by the ~ime it 

gets to the rive . 

Second, this marketing plan water you talked 

about for the public use, a long term mar ing program, 

you take ght new through the water bank, water "is 

2.50 an acre foot, which is about the limit that 

agriculture can a to pay. Well, you open this up to 

a long-term marketing, and 1 can see what int future 

what Idaho Power can afford to pay for that water. 

Myself, I own 950 inches of water in two different 

canals. Just suppose thal I se:1 that water to Idnho 

Power, put that ground in crested wheat for a long term. 

Now, one year I can't do this. if I put that ground 

to long-term in crested wheat, can you imagine what's 

going to happen to st ct 93's tax se, Boghi 1 l 

(phonet ) County's tax se when that water goes into a 
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long-term period? You think about that. On one year I 

can't do that. 

Right now we have an effective water marketing plan 

through the committee of nine and through the water bank 

one year at a time. There is no way that Idaho Power or 

anybody else can buy that waler off them farms and I can 

put them farms in crested whea: for c~e year, 

You think about this long term and Whdt it couJd do 

to Boghill County's tax base. If this water should be 

transferred down the rivor, a lot of those farms, I pay 

several thousand dollars in taxes. I'm not sc sure I 

wouldn't se:l that water for a million dollars, which 

appears it's worth, and put them farms in crested whedt 

if this long-term marketing plan goes i~Lo effect. 

Before you put thls long-term marketing into effect, 

you better consider what this will do to the tax base of 

many counties around Idaho. School districts, for one 

thing, I pay several thousand dollars in school taxes. 

Before you put this long-term marketing program in~ □ 

effect, I suggest you think long and hard at this. 

Thank you. 

MR. CHAIRMAN; Any questions. 

Anyone else would like to testify? 

How many members on the comrni ttee of n.i.ne? 

UNJDENTIFIED SPEAKER; Nine. 
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MR. CHAIRMAN: We will close the ~estimony, and we 

will stand ready to answer some cf your questions if we 

might. 

Mr. Sherman, could you come forward, please. If you 

have a question, if you would come forward to the mic and 

maybe we can get Mr. Sherman over here a little closer to 

th.ts one. (Inaudible. ) 

UNID8N7IFIED SPEAKER: I believe I can be heard from 

here, but I'll go to the mic if I need to. 

UNIDENTIFIED SPEAKER: Are you picking it up'? 

UNIDENTIFIED SPEAKER: Yeah, I' rn picktng you u.p. 

UNIDENTl?IED SPEAKER: My question is, it seems to 

me we're bringing together here three major entities: 

0:1e is water users, the agriculture people, commercial 

use. And then especially on the Salmon River drainage, 

the Middle Fork drainage, some of the sLrearns where 

agriculture and commercial use have been very restricted. 

I understand that the federal govern~ent has got to bG an 

important portion of the adjud:i.cation process. 

What do you feel the impact c£ that is going to be? 

UNIDENTIFIED SPEAKER: You can do an adjudication 

without involving the federal government, sir. I think 

most of the ones done in the state to date -- jn fact all 

of them, that I knm.' of, bave been that way. 

The concern here is that when you're talking about 
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such a large portion of the state where you've got a 

major :ndian reservation, Lhose federal reserved rights 

bocome important if you' re go.i.ng t.o try ar:d mar:age the 

river down to some magic r.umber like 3,900 cf::i Jn thH 

summer1_ime. 

Th0 reason for starting way down at Lewiston, so 

you're talking about the Salmon and Clearwater where 

there are basically no agricultural developments, is to 

be sure we can force the federal government to come inLo 

the state court, participate in our adjudication process. 

Thero is a federal law which says if the state is 

doing a system wlde adjudication, the federal government 

will participate. 

Hopefully a compromise will be reached so that the 

adjudication starts at swan Falls Dam at Murphy Gaugo 

more properly. But becausG of the amount of water that 

may be reserved and unquantified for the Indian 

reservation, for the national parks, or the historic 

monument out he~e, and the forest service areas, if 

you're going to try and manage the thing down to some 

magic number, you need to know those. And that is the 

reason for the adjudication, the reason for trying to 

bring the federal government i.n. 

MR. CHAIRMAN: Mr. Gray. 

UNIDENTIFIED SPEAKER: Mr. Sherman, I think one of 
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the questions was asked also, this agreement is not to 

stop new storage. It 1 s just to find out what we have in 

the storage; lsn 1 t that correct? 

UNIDENTIFIED SPEAKER: Mr. Chairman, Mr. Kramer. 

The adjudication is to find out how much water we use, 

where and when, because if we've got worry about the 

exact flow in the river, we 1 d have to start worrying 

about consumptive uses and not amounts of water diverted. 

The agreement and proposed revision to the state 

water plan does specify that before a new storage can be 

constructed, the director of the department of water 

resources has to make a determination about maximum use 

of existing storage ls being made . 

UNIDENTIFIED SPEAKER: Okay. Bul what has to be 

done there if we talk about two people we,re really 

concerned about that we had stopped the new storage. If 

we find oul that wo need new storage or that the water in 

the dams is used, then we can -- there is no problem. 

UNIDENTIFIED SPEAKER: (Inaudible. ) Yes, then we 1 re 

doing the best we can under existing rules and 

regulations and under existing laws. Tho intent is for 

the water board to publicly or privately have those rules 

and regulations examined. Ask i.f there can be changes to 

make the water marketing system more efficient . 

lf the board does that, and we can,t change the 
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federal law that says you can't lease for more than one 

year at a time, or you can't sel~ your water for a 

profit, then tho director has no option excopt to find, 

in my opinion, once there is no unallocated water, the 

maximum use is being made under existing criteria. 

UNI DENT I FHJD SPEAKER: I think you ·,vi l l find :.:.hat 

after this adjudication is made, I'm kind of in favor of 

the adjudication itself. I think maybe we need that. 

But - think that you'll find that after this adjudication 

is done the water findings are done, by the time the 

Indians take out their block of wa~er that they are going 

to take, ev0rybody gets their block of water, I think 

that the government wi:l come to the fact that we do need 

Teton back, because I don't think that water is goj_ng to 

be there. 

MR. CHAIRMAN: Mr, Lee. 

MR. LEE: The point that I have raised is that it is 

the policy of Idaho that maximum use must have made 

existing storage facilities in the basin before new ones 

were made. Why have :Lt there at all. Why use their 

(inaudible). The only thing this does is assure the 

Idaho Power company that you're going to get the heavy 

spring flows that go through. 

And instead of running Lhrnn right straight on down 

the Snake RJ.ver, we just as well put them in the darn and 
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spread them over the year so that they can be utilized in 

some manner, perhaps it ght be advisable in our use of 

it. Spread it over the year so thaL they can be used. 

But we're putting restrictions (i.naudibJ.e) that Ciln be 

used in court on bui.lding or putting in new dairies. And 

why have it there at all. Acd there are lets of places 

up above Burley (sic) that arG suitable and yet we say 

that this pertains - their plan pertains principally or 

I've heard solGly (inaudible), and that's not true. 

MR. CHAIRMAN: Mr. SJ-Jerman. 

MR. SHERMAN: I didn't hear the question, 

Mr. Chairman, but I will say Mr. Lee is correct. The 

idea that maximum use 

for the whole system ( 

sting facilities 

udible.) The restrict 

made is 

calling for mitigation for wintertime diversion supply is 

only below (inaudible) dam. 

Mr. Chairman. 

MR. CHAIRMAN: Mr. Haus. 

MR. HAUS: To respond to man's question, why is 

it there ut all or why is lt in the proposed draft Lo the 

s e water plan, I ~hink the answer is that ~he three 

negotiators or the three parcies to the agreement, this 

is one of the things that they asked for. 

In the October 25th agraement and in the 

(inaudible), they said that this is part of the 
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agreement. So the draft state water plan, since it was 

drafted to reflect what would be needed in tho state 

water plan to reflect that agreement, that's the reason 

it's in this state waler plan. 

MR. CHAIRMAN: Mr. Lee. 

MR. LE:E:: What I'm saying is LhaL you don't have to 

agree with jt., and we do~ 1 t have to agree with it, A~d 

we ought to throw it out. 

MR. CHAI RMZ\.N: Mr. Darrington. 

MR. DARRINGTON: How comfortable is the committee. 

There are lots of things that have come up here in a 

short period of time. We stored it back i.n tte fall. 

And we're pushing this thing right along, which I agree 

with it, but I wonder - I've always beerc concerned that 

Idaho Power have their homework done a little better than 

the rest of us did when the (inaudible) started. 

And I'm wonde~ing now if the time window, if being 

compressed so, that when we get through here and we get 

so these meetings don't cost us ~oney, if there is going 

to be a tremendous amount of trying to (inaudible) th0 

positio,1 frorn sr:vironmentalists and from Idaho Power. 

MR. CH.AIRMAN; By committee, do you mean the Water 

Resource Board? 

MR. DARRINGTON: Yes, Water Resource Board. 

MR. CHAIRMAN: I don't think the Water Resource 
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Board is comfor~able at all. We have ten more ~eatings 

after Lonight to go to the public with before we can form 

any kind of an opi~ion. 

MR. DARRINGTON: Are you p.repared to lengthen 

now, as I understood in the fall we had a time deadline 

on this. If we failed to meet that time deadline, then 

everything was of~. 

MR. CllAIR'.:viAN; Yes. If you'd all turn to paqe 7, 

and I'm sorry I didr:' t mention that ',vhen we f.i rst got 

started. On the .right hand side, it sc1ys, ''Action must 

be taken by May 15th, 1985 to validate agreement. Number 

one, state water plan is ~mended." Well, that 1 s what 

we're attempting to do now with the public heari.ngs that 

we 1 re doing. And your input tonight will be part of what 

the board 1 s f~nal decision will be. 

Number lwc, the legislative package is passed. And 

they 1 ve indicated pretty much that the package, which is 

in your paper here from page 4 to 7, must be passed 

pretty much intact, as it reads. 

Number three, appropriate action by the PUC or 

legislature is called for and the agreement is taken. 

Four, an appropriate order by federal energy 

regulatory commission accept~ble to the parties to the 

agree~ent is issued. 

E'ive, the Idaho PC"C dismisses the 1977 petition by 
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the Idaho ratepayers. 

Six, if required, the Oregon PUC approves the 

package. 

And seven, enactment by the legislature of 

subordination language as set forth in 8xhibit 7A and 7B 

of the agreement. 

So all of these things have to fall in place by May 

15th, 1985. 

We have with us tonight Rich Hahn from Idaho Power 

Company. And if you have questions of a power company 

representative, I'm sure Rich would be able to, be glad 

to answer them when you write your - 0~2y. 

If my understanding is that if this isn't taken 

care of by May 15, then the three parties will go back in 

negotiations. 

UNIDENTIFIED SPEAKER: Or decide that the 

negotiations are not necessary and go back to court. 

MR. CHAIRMAN: Or decide that negoti.ations have 

ceased. 

UNID~N1'1FIED SPEAKER: What's tho feeling of you 

gentlerne~ at this point in time? Are you comfortable 

with the 15th? 

MR. CH.AIRMAN: I don't think we cun really make that 

determination until we'va had all of our public hearings, 

because we want to hear what the people of Idaho - we're 
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representing you. So we want to know what you have to 

say, which brings me to the point that tomorrow evening 

we'll be in Pocatello, following evening Burley, and the 

evening after that Twin Falls, if you wish to attend 

those meetings. 

Next week on Tuesday we'll be in 3oise, and 

Wedr:esday in Lewiston. And we'd be glad to have all of 

you come with us. 

Written testimony will be accepted until February 

22nd. 

Yes. 

UNIDffiNTIFIED SPEAKER: no you have final say on the 

Murphy (inaudible) flow or does the legislature have that 

MR. CHAIRMAN; If you will take a peck on page No. 1 

it talks about SJR 117, which was a constitutional 

amendment. It used to be that you, the people of the 

state of Idaho, through your Wa~er Resource Board had the 

final say on what happens. The voters of the stale of 

Idaho decided in November th,;3.t's not the way i.t was going 

to be any longer. So the legislature will have the final 

say no matter what we come up with. I believe they refer 

to it as overview. 

UNIDENTifIED SPEAKER: How about the public jnterest 

criteria? Are you going to be making recommendations on 
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those also to the legislature or (inaudible)? 

MR. CHAIRMAN: We wlll be making some 

reco:mmenda t ions on thc.,t, yes. Hopefu11 y we' 11 be picking 

up some ideas as we go through our 12 meetings. 

MR. KRl!s.MER: Legislature makes that decision. 

MR. CHAIRMAN: That 1 s right. Mr. Kramer has very 

accurately pointed out t~at Lhe legislatJre will also 

make that decision. 

UNIDENTIFIED SPF:AKti;R: Thal 1 s a piece of 

leg:i.s lat ion, so. 

UNIDENTIFIED SPEAKER: Yeah, that was my 

understanding. - didn't know if you could reake a 

recommendation at all, 

MR. CHAIRMAN: You Wl..£..:. notice if you study Policy 

32 that all through it it refers back LO sections of the 

Idaho code. And Lhose sect.Jons of the Idaho code are the 

proposed changes to the Idaho code and/or addilions to 

the Idaho code. 

Any other questions, ladies a~d ge~tlemen? 

Okay. We'll adjourn the meeting. 

Tha~k you for coming. 

(Conclusion of hearing.) 
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