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MINUTES or: MH.t;.TING NO. 8-84 
IDAHO WATER RE

0

SOURCE BOARD 
POCATJ!(;U), IDAUO 

OCTOBER S, 1984 

Meetin,t No. 8-84 of the Idaho Wat.er Resourc:e Boa.rd was called to order 
by Chainnan Donald R. Kramer at 2:40 p.m •• Friday. October 5~ 1~84 in Room 
109, lkuu\0¢k County Court House, Poc~tello, Idaho. 
(Sony Recording Tapes H & 2.) 

.Agenda }!~ No. ! . Roll Call. 

Donald R. Krame~, Chainaan 
Gene M. Gray. Vice Chairmwi 
Franklin Jones. Secretill"Y 

Richa.rd If. Wagner,. Mcmbe"J- Robert M. HalOID.es. Member 
J. D. WilliaJltS, Me.llbe.f' F. Dave Ryd.f1.lch, Membe-r 

ABSENT: 

JaJ1tes Sbawver • Member 

DEPAR"mENT OF WA'fEJl RESOURCES stAFF PRESENT; 

Director: A. xe-nncth Dunn 
W. Haas. R, Carlson, F. Shel1Jl~n. and A. Wa:rntjes 

011:IERS PRESENT: 

M. Ret:d Hansen, Idaho House of Representatives; ,John Miller, The Morning News; 
red J. Roth, Idaho Wheat Gri:;n.-er:5; Joe. OeNaggio, Stetson Engiriee.T!., Inc.; wgan 
L:mlia.m~ Idaho Power Company; Larry Gunnoe., Idaho Pc,-."l!T Company; Tom Nelson, 
Idaho Potrer C011p,tny; Walter Ward_. Pioneer Irrigation DistTi<:.t; Elaine Manin, 
Idaho Wat.er Defel'lse; Verl J. Andrew. ld'-Oo lfate:r llefenSei John T. Heimcrf 
Ioaho Dapa:ruwmt of Fish and Game; Hill Burton~ Times News; 
GoveTil(Jt' John V. Evo.ns. Attorney Cone:ral .Jim .Jones. Pat Costello, Govern.or's 
Offic.e; an.d Pat. tole, Attorney General ts Offic;:e. 
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Idaho Water Resource Bua.rd - 2 - October S. 1984 

Agenda. Jtem No. 2. Seeeial Meeting bz Call of tho Chail'l!I~ 
a. Waiver of Notir;:e ' ' 
b. y.enda 

All Boa.t-d niembe-rs lJl'ilisent sig11cd a waiver of notice for the special Boill'O 
meeting caJJad by the Chairman on Octobers~ 1984 in Poca~ello, Idaho, 
acknowledging notification of th& meeting and the put-pose £or tho meeting to 
review the franework for final resolution of Snake River water rights 
controvers1; in the signing of Lhc waiver of no~ic~ all Bc,iard members ackTIOWl­
edged tllat tboy did not object to the meeting. 

Jaus Shawver. Member, submitted by letter his appro~al for the notice 
and purpose of the meetingJ and his reaSon £or not belng able to attend the 
111eetin1-

Agenda Item No. 3. A._E!!roval of §_:!5:J_Minutes of SeJ!te&he1" 12, 19!,4 Roa.rd 
Meetiy 

franklin Jones~ S11c:re'ta:i-y, moved Board adoption 0£ 6-84 Minu~es of 
Sept.e11ber 12, 1984 Board meeting as cin:ulated "to ~hers. Gene P.f. Gn.y. Vice 
Chai?'IIRID., 5econdc<l the 1110tian; 

Mot.lon passed. by voice. vote: 7 Ayes,. 0 Nays~ James Sha~--ver,. Absent. 

Agenda Itea No, 4. Framework for- Final Resolution of Snake River Water 
~i&!ts Contl'OVersy 

John V. Evans_. Gover.nor of Idaho,. e:xprBssed. apprec::i~t.ion for the opponunity 
to address the Boa.rd on short not.ice in regard 1:0 an agreement re.soluti.on ent:itled, 
rrF:ra:mework. foI' Fina.I Resolution of' Snake Rive't" water Rights Controversy~" 
(ATTACQNENT I) negotia.t.ed by Ja.mc-s Bl"llce. cliaiman of the bo.\l'd 0£ Idaho Power 
Coapany~ i\tt.o:m.ey General Jin Jones and hi•sl!llf. The parties i:11valved in t.he 
negotiations recognized the benefits to 'the people of Idaho (Uld Idaho Power 
Company to resolve the is.sue- in negotiations ra.ther than.litigation in court. 
The Att<>nleY General's Office estimated that. the Sw;.u'l Falls is!tUe could take 
1a to l2 yeaTs to Iiti&at.e a court decision. In the negotiations, th.t:it par~ics 
-found tbat they were in s.gree111ent on 11<0Te issues th.an in disagreev.umt. The 
agremle'nt resolution identifies several sec~ions. The ~jor compromise was 
determining the 111inimwa flow in the Snake River at the Mtuphy gaging station. 
Under prest:nt law~ the miniJQPll flow i$ set a~ 3.300 c:fs. The negotiated 
c:01ttp.roaise his set the nili'IJ.JIWII flow duTing the $UBIYle:r- mont.hs $.t 3.900 c.fs and 
during the winter months at S .. 600 cfs. The ~rtics agreu that 3,900 c.ts 
ainimulir flow durlng the sUl!llller ID()ttths is a fair division of ~-ater for Idaho 
Power ~y to mainuin elec:'tric p:roduction on the river end give Idaho a:n 
opportunity to develop approximately 400~000 acre$ 0£ irri.gated lands from 
surface and ground vat er in the a:rea above Swan Falls.. Another section of 
the agreement discusses the development of a marketing syste• for wateT supplies. 
S'tttdie$ indicate that the development of a. market.in& system .. such a.5 the wa:ter 
supply bank. lltig1it. provide u.ore wuer availability for £~ture develoJlRl,ent. 
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The water bank. concept ha, beep developed and is working in the Upper Snake 
River valley. It Id.II be the Board's responsibility to develop the pt'Ograms 
and initiate the legislation to implement the marketing conc·ept. Anot.her 
section recommends th&t hydrologic and e~OQOmic studies be conducted to 
det~'t'llinc t.ls.e BIO.st. cost-effective and envirOJ1.1JJentaUy sound 11ea.ns to implement 
the sia~e Water Plan and auginen~ the Snal:o River flows. The agreement also 
states ~he need for an ~djudication of the entire Snake River Basin to deter­
mine water availability and lfatel" right ownership. It has been estimated that 
a genei:-.i..t adjudication would take 10 1;0 12 years ti;, conduct and cost between 
$22 - 28 million dollaTs. It will be the Boardts. responsibility along with 
the legislature to decide the met.hod of' raising the funds needed 't:o pily far 
the adjudication. Th:is. one item ll!8Y be the most controve;r:,;;id part of the 
agrcc■ent re.solution. The n~otiating parties have agreed to pTesent fl funding 
package for the adjudication to the legislature for approval. The CoveTIKJT 
has requested t.he Oe:part:ment oI Wa 'ter Resources develop the funding package, 
present it to the Board for its review and recoamendat1ons~ and Lhen it will 
be suhaitted to the legislat~re for approval. Governor Ev~~$ felt it was 
i111perative t:11e Board accept: the responsibilit:y of ~onducting public infQl"­
.111ation meetiDgs and bearingito pTovide am opportunity for the people of Idaho 
to better understand the agreemen't and pTOvide their input on the ,ettlement. 
Staff attorneys of the nego~ia~ing parties vill be avilaole for the meetings 
and bearb1gs. Th.e Govoo-nPr noted that as pa:rt of the whole adjudication 
pl'OCess the Boa:rd vi.I l need to address Indian wat:er rights and federal Teserve 
wat:er r:lghts. Both factl)rs are crlt.kally i:inpQrUnt. t.o t.he cithens of the 
state. 

Jiai Jones, A.tto:rney General of Idaho:, c:0111111ented that in his negot1ations 
with the parties i»volved and review of the .c1greeaent resolution; be tried to 
vi~ the issue and settle111ent as: (1) rep:resent:ing the inte:rest-s of the people 
r;,if Idaho t·o conclude a reasoMble c:ompromise of the pending lawsuit.$ filed by 
Idaho Polfer Cumpa:ny~ and (2) developing basic: general principles for sound 
public policy. Mr. Jones £elt it was .i11tportant to insure the state was tJxe 
entity that J11Akes the water al location decisions and t:he ag;:teement resolution 
doe:c; retain this historic:: st.-te :role. The l98l Sup:teme Court decision placed 
in question the entity vho should have the decision-making role of water 
allocationS. The ~greement resolu~ion allows the state to control the allocable 
waters~ prot.ei;ts the hydropower base, fl"ee$ \olate.t for future growth and develop­
ment whieh is essential to the ~conomic:: well being o£ the sute, a,nd does this 
at a 1meh earJ.ieT date thtm litiga:tion in cOUrt. Mr. Jones feels that the 
agTee111erit resolution. con.sisHn,g of ha.sic general pri.nciples, was a well 
just.ified compromise. Staff r1eabers of the negotiati:ng parties will be 
(.l:t"af~i~ lanpg~ for signatures to car~y out the agr-eement rcsolutio~ in an 
integ:'ta:ted fashion. Once this is done,, a for.mal agreem.ent will be prepared 
and signed that will outline in detail the manner in which the compromise will 
p~oceedi then, the parties will formally approach. the Board> legislature and 
Federal Energy Regulatory Cora.iissio11 for approv:d of th~ agreement re.solution. 
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Idal10 Water Resource Board - 4 - October 5~ 1984 

Jim Jones~ Attorney Gener3J, opjned that if SJR 117, ~he copstitutional 
amend111ent vhich takes the policy-ma.ling decisions f.rOJD the: Board and gives 
the authority to the legislature. is passed in Nov-eober it will impact where 
tbe approvals are given for the agreement resolution. Mr. Jone5 feels that 
if SJR II; passe~, the negoti&.ting parties will prrac-eed with the amend111ents 
to the St:ate Water Pl.in through the Board but will r~quest confinnation by 
the legislature. 

Logan Lanham, Senior Vice Pl'esident of Jdaho Power Comp$.ny, expressed his 
apprei;:ia.t.io:n for the opportunity to address the Boa.rd and support the '"Prame~ 
work for Final Resolu-rion of Snake River water Rights ControveT!i.ytt ,md its 
implelllenta.tion. Mr. Lanham feels the fnme'lilOrk and agreement is equitable both 
to the customers of Idaho Power Company and the State of Idaho. Ue requested 
tha't Idaho Power Company be given an oppoTtunity to participate with the Board 
in the publi~ meeti~g$ on 'the agreement resolution. 

Chairman Don.iJr;I Iramer agreed to ac:c:ept the responsibilities outlined by 
the Governor and asked depsrt~ent staff for $uggested dates for the Boar~•s 
consideration to hold public infornatioo ineeting:- on the agreement resolution. 
Wayne T, Haas, Admi..ni$trator~ Resources Analysis Division. recommended the 
following dates and locations: 

Oc'tober 22 -
Cktol;>er 2.3 -
October 24 -

Idaho Falls 
Pocatello 
8urley 

October 25 - Twin Falls 
OctobeT 31 - Lewiston 
November 1 - Boise 

Gei1e M. Gray, Vice Chai-man. moved Board adoption of the dates propo~ed by 
st.tff for public info.rmation meetings rm the •1Fran.ework for Final Resolution 
of Snake River Water Rights C:ontro-.ersy" sil',Ped by the negotiating parties . 
.J. D. Williams. Member• 5econder;I the motion. 

Motion. passed by voice vote: 7 Ayes~ 0 Nay~. l Absent. 

NEW AGENDA ITEM. AgenJ.a l tem No. 7. Inducement Resolution - CUb River 
lrrigation COIIIJ>l!"l 

Na.yne T. Haas, Adminlstrator. Resources Analysis Oivision, explained that 
the de.partment Teceived on October 3, 1984 an tipplication for Boa.Td financing 
through the mirror bond program fro• Cub liver Irrigation Company for $75,000 
to c.onstruct ;,. side channel .. spillway off the ra.,.in in:igat:io:n canal to allow 
dewater:ing of the canal in the event of s:lides. 'l'he i.rriga"tion co111pany h.11s 
rece1\'ed a $100.000 mirror bond for anot.her project which is in good standing. 
The departme-nt has prepared for. th" 8oa.:rd!s consideration Inducement Resolution 
Ho. 84-70 to Cub Ri~er !rriga~ion COt1pany for $75,000. 

Robert M. flammes, Mett.ber, moved Boanl adoption Qf Inducement Resolution 
Ko. 84-70 (ATIACl'NENT 2) to CUb River Trrigat:i:on C.Ompany for $75~000 to 
const.ruct a side channel spillway off tbe .aia irrigation c:.tn~l to allov 
c:Iewat.e:d,ng of the cat&fi] j n the event of slides. Richard W. Wagner. Member-~ 
secontled the lltOtion. 

Motl.on passed by voice vote: 6 Ayes. O Nays, l Absent. Williams, .Abstained 
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tdaho Water Re5ouree Board - 5 - October 5 .. 1984 

due t.o eonf1 i ct of :i nter·est. 

~nd.a Item.lt~t S. Direct.or's Report 

A. Kenneth Dunn, Director. requ~s~ed Wayne Haas ~ale a stTRW vote on 
Board attendance at each of the information :meetings in order £or staff to 
make travel accommodations. 

Oc~DheT 22. Idaoo Falls - WilliBDs, Rydalch, .t:raer. Jones 
Oc:tQbcr 23, Poc:a.tello - Williams, ltyda.lch, Kr~. Janes) Gray 
Octob~ 24 • Burley - Wi lli;1.1115, Rydalch, Kraner. Jones. Gray 
October 25, Twin F.ills ~ Kramer, Gray. Jones 
October 31. Lewiston - Gray~ H;:uames. JunesJ Rydalch, Wagner 
November 1, Boi.sc - All members 

A&,e:nda rteJII No. 6. Items Board Members May Wish to Present 

J. D. Willims, Member. sugg~sted the department staff invite tbe members 
of the legislature a:nd c.mdidates running £OT elcetiWl to the infoma.~ion 
J11ete'tings. 

Franklin Jo.ae.s,. Soci-ct..a?:y~ ment.ioned. 'that the Bureau. of Recla.ati.on has 
~hlished a list of potential hydropower facilities at its dams in the Pacific 
Northwest. Jn Juaho, it appears that a~ least seven facilities could be 
aupented with hyd:ropower generation with.out .iJIY devastating effec~ or building 
of new, daJIIS. Mr. Jones Tequest.ed the departlllent: obtain a copy rt£ t:be list and 
dh."t.ribote it to the Boa:r-d. 

BOAkD ACT IONS: 

1. Approved 6-84 Minutes of Septe111ber- 12, 1984 Board meeting. (Page 2) 

2. Adopted dates propo,;;ed by staff fQT public information meetings on the 
"Fr{D11e1,,vrk for Final Resolution uf Snake River li'atet' Righ'ts Controversyt' 
signed by t.he negotiating parties. (Page 4) 

3. Adopted Jndu~ement Resolu~ion No. 84-70 to cut River Irrig~tion Company 
for $75,000. (Page 4) 
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Idaho Water Resom::ce 6oard - 6 - October 5, 1984 

BOARD .ATTACHMBNTS: 

l- Fra111ewoTk for Final ResQlution of Snake River Water Rights ConLroversy. 
(Page 2) 

2, Inducement: Re5Qlution No. 84-70 1:0 CUb River ll"rigat.ion. Ccmpany fo-,. 
flS • 000. ('Page 4} 
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OF !'iDD Rlvmt WATER llIGBTS 

.flle litigation concerning water rights on the. Snake· River 

and its. tributaries has :foeused public attention on the rel•­

tion.ship between byctro-pawer generation at facilities such as 

Swu !"alls daa, ancl upstream water use a:.bd 4evelopaen.1: which 

impact.a the availability of water for power l!JeDeration. 'Mhile ' 

the liti9ation bas been costly to the Idabo Paver C081p8.Uy, other 

water users, and the State of Zdabo and has resulted in ·u.ttcer­

tainty av11t future availabi.li ty of water, it. has served to 

stiaulate much-needed dialogue and study c~ncei:ning prudent 

manageiaent.of thi$ vital nat-aral resource. 

llovever, Governor John. Evans, Attorney Gen.era1 Jim Jones 

and Idaho Pfni'er Chief ltxe<:11.t:ive Officer James l:lruee believe we 

bave x~ched the point of dhainishinq xetu.rns in pursuing 

ftU:ther judicial resolution of t:.bis water rigb't.G controversy. 

Achieving a proper balance iUIODg COlapeting daa.nds for a limited 

resource allCh a.a water i.rt the Snake Diver system il'J. a ftmda-

lND.tal public policy ·queat.ion. Litigation is not the .most 

eff'iaitmt Jll8t.hod to resolve cow.plez public policy questi~a.11 • 

.Norecn,er, adnllsary proceeclin(Js 111ay not necessarily yield solu-

tions 111bic:h reflect the broad public in.terest u lln=Jll as the 

in.tereets of the proceeding's P~:iigR!tOI JtO . ..J__ ro ~U~!'iZ Cf' &-tr./.. _,l»I,, '{ 
.,_t d'.• d'l'.c..~ ~B~ 00..\ii.O.,. ~ • ..> •• (9fcJ. _ l 
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aett1e the pending" '. : 

litigation, we have identified a series of judicul; 1.egial~ti:Ve._·. ; . · 

a.Dd. a<lministrative a.et.ions which we agree should he ta)ten_ in. the:: 

public interest,. illDd lfhi.ch voul.d. resolve the outstanding: legal._. 

isa.ues to our mutual sati•faction. 

1. flllt M..IBntml ST~ DJ THE SD-f'K WA'rlllt PLAN SllO'OLD­

BB ADJDS'l'BD ro 3,900 ·coaxc PEE'f PJm $KCOBD AT MDltPBY GAGE DUllNG 

'l'BE' IRJlIGAHOR S'BASO!f AND 1'0 5,600 CUBIC l!°Eft PEI. SECORD DOlUWG. 

TBB BOR-IllRJ:GA.Tl'OB SEASOR .. 

De St.ate. Water P.1an currently provides for a •ini­

•trea:flow of 3,300 c-.f .. s. on an a'9er8ge daily basis at Nllrphy i 

Gage {below $Vall Palls DaaJ. 'fb.e Plan itself ac::kJl.owled9e$ . 1:hat 

3,300 e.f.s. is •1ess than. the amout identi.fied as· needed ~or 
~ . 

I 

fish, wildli.£e- lll'.ld ree.reational · purpoaea at Swan Pal1s or down-
. 

stream.• 'the best anilable hydrologic data indicate that 
-

existing uses result in a potential irrigation season low flow 

of approxiaaately 4,500 c.f.a. a~ Murphy Gag~ on an a•er~ge daily .. 
basis .. By raising the inigatLon z-,eason mnilmul't streamflow, the 

stt1te will. be able· to assure- an adequate hydropower resource 
-

base and better protect other values recognized by the State 

Wate~ Plan such as fish pxopagation,· recreational and aesthatie 

i.n.t~rests, al.l.. of which would be adve.rsely impacted by·_ an in-
adequate streaaflow. Conversely. by setting- tbe irrig-at:l,on 

se.aaon -.ini.Jlrtla flow at 600 o .. f.s. belc:ni, the curroiit act.ua.l :aini-
' 

.-. the state can allov a significa:n.t UIOUilt of further 

development of water uses without violating the IQin:bnml 

streaaflov. 



, 
• • f" II 

________ .,. ··- --··--- - •·· -~--· 

f1:-
c ~-i:t"rig-ation Geason flows are of cri tica.l. .import-.nce to 

the preservation of a low-cost hydro bue, and to the· ability. of~ . 
. - - ' 

the l'.daho Paver Com.pany to meet the· heeds of its customers.,· 
._ • • L• 

Therefore., the State water Plan should be mneiaaed _ to ··recognize·: ·a; ·: · 

seasooal..di.fferential in fiows ... 

Implementation of an irrigation season (~:r;il through Oc;:­

tobe:r I m.inh:nm. f10lf' of 3,900. c£s at the Nttrphy gaqe vou.ld re­

sult, Ul\aer similar ass-waptiona. in a lov Llow of S.600 eta in 

the non-irrigation season (llovember throqgb March). The non-

. i.rrigatiOJl. eeason aira.uw. flow should be set at that level .. ·· 

While new storage projects which use nou~irrigation season flaws 

•:r · serve to INl:e aore wa:tn a\"t'ailable during" the s1D111er i.tti­

qa_tion· s~aaon, tbey may _ adversely _ imp.act gene~Ation ·. capacity 

d.uring winter months.,. Therefore:, the aitata water plan should be 

macnded to :require that. before- D.t'N stor-.ge projects are approved 

by the state, we should require that exist.in~ storag~ facll~ties 

be fully ntllized.. After such time, nev non-irrig-ati.on season 
-

stora.c;e in the reGcb bel,ov Kilner dam and abo'9-e Murphy Gage 

should onl.y ~ authori~ed if it can be coupled with p:rorlsions 

•hi.eh m.it.iga.te dep1etions such stora.ge 'lfOUld cause i:n 

hydr<>-po,,er generation. 

"!be act'llal -ao,mt of de'Vt!:lopment that can blte place with-

ont violation of thesu 1ld.nbmm streaJflflow will depend on 

nature: and. location of ·each new clevelopaent, as 1i1ell as 

illlplementation 0£ net, pra~ces to -.ugaent the streaaf1ow. 

the 

the 
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De"ft1opm:e1'1.t o:f nett .domestic, CCbllllf!rcial,. :municipal and . 

i.Ddustria1 (DOU) uses isho-old proceed without further i.Dlpedilnent · 
.. ' •' . . 

because o:f t:heir . minillal affect on total water supJ;JlY .. Availa-

bi]ftY of an ass~l!d: water supply for tboae purposes is 
,, 

esse.ntia1 for the orderly developaeut af al1 the State's. 

resources. ".therefore, the State •ater Plai:i shou~d be amended to 

reserve a b1ock. of vatar for future consumptive DOU devel­

opnent. 'fhis vi1-l bath assure its avai.lability and avoid the•· 

neeusJ.ty of nmnerous ellinent doaain cases to acquire. water for 

•uc!I uaes. 

2. JdfCAUSJi ADDr.rJ:OJIU. WATD usa DBVBt.lJPll:ltlf ~- IS 

LIJlll'ICD, .U.Cll tmlf l>.BVBLOPMP.lff SBOULD BB c.uBPtJLt,Y SClltrf?SISBIJ 

AGAil'S'.l' rmJ:SS PmJLIC lftDBST CIU'm.ll..· 

'lb& right to develop the resaining water resources on the 
Snake lli ver system should be allocated in a manner vhich 'Ifill 

maximize long-tent. ~conamic benefit to al1 secto~s of society. 

Priority should be given to. projects ~hich prom<)te Idaho's . 
• faaily fanu..ng trill.aitJ..Qn ud which wil1 ere-ate jobs.. :Because 

maintenance of inexpensive hydropover resources cont:ributes to 

a. poaiti..-e econc:.ic cl:t.a.te for the ~at.ion of n•v jobs for 
' ' 

:tda.hoans. future veter ri9hts al.location decLsions sho~ld weigh 

the benefits to be obtained from each development a.ga_inst the 

it will have on tlle CClllpany's hydropover 

I 

4'!'Tf.~ FKJ _ _J_ to ~Cl' ~f</lll'fil(f$ OF· 
iL. •. d.J ilA,Taa ~CB~- Cf'£2;~1.,t/; 
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-.ro this end, the settlement of the pending swan Palls 

litigation sbou1d be stractured .in a way which will allow the 

St:at•- to tttilis~ Idaho Power Company•s asserted. •ater right to 

augaent the State• lit existing and proposed legal . authority t.o­

proao~e beneficial developaent and to reject proposed,d•velop~ 

IM!lt which it dee.,; to be detrimentAl to th• public i~terest. 

!'hia authority should e:xtend to pending Ullde'ft':laped permits ·as 

well as new appUcaticms. 

In. add.i Uc;,n, legislat:i.on. Gbould be adopted whieh will 

en"GDciate state policy regardi.ng the · types of water resource 

dtrntlopaent •hic:b are- deemed ta be beneficial~ and which ex­

pressly recogni••• bydrapover generation benafits as an. ele.Mnt 

of such p@lic interest d.etecnd ua:t,iou. 'the public interest cri­

teria should also a&JJ:esa the timing of new develapman.t~. 

flle l*ala~ic,11: shov.ld alsc, clarif'y t:he avtbo.rit:r of the 

Depart:Jllen.t of Water llesonr:ces t.a i.mpose and lift 110ratox-i\111$ on : 

the granting of new •at.er rights pemits. The p.rties envision 

th.at, the Depa.rt::llen.t can :r;-esmae processing of pending v,ate:c: 

rights fili.nga: upon a:doption of regulations intplememting such 

J..eg'islatioa .. 

3. TBB STAD SHOULD CONMENCB A. GDElUU',. ADJDDl'.CAT.tO!I OP 

The key to effective management of the Sft.ake Ri'1rer lies in 

a cc.prehensive det.erminat:.ion of tbe nattu::tt r ezt.ent ud 

priority of all of thQ outstanding claims t:o wa.ter right.a. · 

' 

----·-·· •• --.-. .. -, .... ~•·"'t- - .. -.. ... ' ••••• - ••-- - m·•--~ '"~ ---,--..... , -· --:--• -·-
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Onl.y · throu.9h a 9ene.ra1 adjudication will. the state be in a 

position to effecti,....1y ·enforce its min.1.lmlDt •trea:flow rights, 

proteat other valid water; rights. a:ad dete%1dne bow much wa.~r ._.. · 

is availab1e for further appropriation. A pneral adjudication·i, · 

wili al.so ·re11ult.irt qaant.ific.atio~ of federal and ~~in wa~e~- L· 
. ' 

. I 
ri9h'ts vhich unti.1 .now have been. unresolved.. A further benefit J 

o~ adjwlication is that i.t will enable the establishment of · an . · 

efficient ••ter market system, whi.eh will. encourage the hiqhe$t 

and best uae of cur 'lilrater resoureea .. 
. 

Bec:aae a. gen.~1 adjudi~tion will t.ak.e many . ye"'-rs- to 
. . -

~lete,. it is essential. ta i.nitiat:e the process as soon as 

possible so that it wil1 be c::c:apleted before an even more se­

ve:ce va.ter rig-hts crisis is tlpon us.. '.rl:le costs of tbe adjudi.­

eatlon vi.l.l. be substantial, and legi..!!iu.t.ion shou1d ~ pa.Bsed 

vhidl eqai:t.ahly dist:ru.rntes those casts aJIIOllq vater users .. 

ratepayers and other t:a:xpayers. me parties consulted with re­

p:reaerrta'tiYes of affected interests,. and will reconunend an 

eqnit.ii!l.ble cost-sharing formula as part of a joint legislJltive 

... 

If the actions outlined in th!$ aoczment are taken there 

sho11..l.d be a · significant a.mount of wa.t.er available for approp-' 

riation 1n the Snake ~ver Basin... &oveve:r: .- such appropriations. · 

should be on.··t:he tenra and. conditions referred to in t2 abpve. 
I 

flle cay is al.so approa.chin.g wben tbere will be DO further weter 

i ~ ,. ..... ' 



r. 

~ .. ' 
7 

availa!:ile for traditional appropriation. Therefore some provi-

■ion aust be made to ecahle people ta acquire water rights out-!: 
I 

•.ide of the apprapri.ation process 1t over and above- the amoW1t 
"' i: ,-. 

.. . - -. . . .:.. .. . 
reserved ror DOU. 

. . . i .. 
Private condemnation proceedin9s gener~lly! /-!: • 

,-

.ilffOlve transaction costs lfhich make it an unattractive alt.er-' 1 ·· 

n•tiva.. '!be State sboulcl 111ake it easier to get 'Willing- se11ers. :· 

together with willing- buyers, and to facilitate approval of 

c:hanges in the place ol use. Conjunctive rise and managment of 

gromid and surface water should a1so ~ explored. 

s.. Tb Su.ft saour..o PtJBD nDJiOLOGl:C Al!1D ECOROMIC Si'UDIES 

"tO DETEltKil!IB TD MOS~ COST-U'PEC.'t:tn A1!ID ERV"IR<>RMENT-ALLY somm 

tdWIS m INPLEIIBII".? TD STATE lQ.TBR PLAJt ARD 'J."O AUGMmlT !'LOWS -Ill· 

THE SDD RIVER. 

fte State Water Plan is the cornerstone of the effective' 

management o~ the Snake River and its vigorous enforcement is, 

con.ta.plated. as .s. pilrt of t:b.- settlenien.t. Hu.ch additional: 

in.fo~Uon ia. needed to pendt infonaed illa.Dagement and· 

planning deci~ions. 

A 121111:ber of methods_ have 1beefi. sugge:!lted to enhance st:ream­

fl.ovs in the Snake River. which would benefit both agricultural 

develoraent and hydro-power generation. Among thea are new, 

in-stream. storag-e and aquifer recharge projects. Tbese and 

other: :aet:hods deserve study to determine their economic 

potential,. thei.r impact on.the enrirQpm_ent, and their impact on 

bydro-pawer generation. 

.\~J;~l!O._j__ ~ ~-~ g~ID'fI]l8a,-· 
.,.. -- -,_ :.-... .,,..._.R oC'.suoo:e:,._,. z,:~m-, ~ !:" tf'.J y_~t 
Ji..1.a .ti~ .,.. ... :t... ,.~. . ~ . ··-- ,. -------- _____..!. .:.-... I ~- ·- .7---•-u 

i 
' 
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...... 
rR0II U'llLltt· SALES 01' BYDROPDIID nm llGffl.'S wn.L B!mUI'1' _i '. 

! ' 

' .... 't 

· · ·· Conca;.rn has been expressed t:hat c;u.rrent la• cou1d 1?9:z:ait ·a H 
' .. ---, 

.an additional. con- : . . uti.lity to sell its water rights to others. 
,I .. . .. 

cern is that the proceeds of such a sale vould go t.o stockhold- : · 

ers. The parties will . propose legislation to address ., t:heEoe 

concerns. Legislation iD a draft:. fo.na has already been dis­

cu•sed at ~ staff l.evel and shoo.Id he ready for inclusion in 

the joint legislative package. 

'!'he £oc:us of discussion of set::tlem.ent o~ the •Swan· Fall& 

Omtroversy• ha.a necessarilJ' been. c,n the claias of rig-ht and 

authority· •t that site.. uowe~r.. the ·ae~tl.-.ent of those 
. . 

issues necessarily involve ptttting in place legi.slatiou . and 

policies which •ill govern the :rest of the Snake Ri '1er and 

other watersheds also. 

IJ.'be ult.ima.te~ benefit Ifill be to a.llow in.formed $tate. , 

policy decisions on future grcwth and protection of hydropo,i,er 

generatiQn.. The def initiol'l and impleaw.u,.t.a,.tion of • known and 

enforceable state policy- will mal:::e the Swan Palls controvexsy 

an aseet in the history of the state. 

'T-l~ 110- j__ "°' ~:n:=..rta t:11 8, -'i,,'t IIS!!IIII OF 
_ ;"" :iD Vl.'ftll ~cg~ .. - (b..,l ~ 198!/ "' -~~~--.... ~· ___ ,--..,....,.-,.-.., .... ---·- ....... _,, ..... -·-·- .. ...,___ ··---.,,_,,..... ____ ..,.. ' 
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' 1 
' flle nature of the controversy surrotmding·this issue ia of 

such dimensions ana affects the actions of so IICY citizens 
. 

that the parti.es have agreed to an 1-pl.ementat:ion. tim.etable to· 

aaaiat the pub,l;c in understanding when actions may be expected. 

B'oweverr it :must -be emphasized 'that the natu.::re of the issues 

raised in this matter a.re o:ap1ex and chU!ges should b& ez­

pected.. Every effort will be made to keep the public infcn:m.ed 

conc::erninq act.ions of the parties t:hat ,;onld affect their 

int:ereats. 

October l .... Release F'.rulework and Public Interest ; : 

Crit:arion .. 

Oct.obe:c- 1.5 • ..,Bxccute setileaent Agreelleftt, s.B.. 1180 con-:: 

tract and StipulaUan. ... 

WOYember ! ... Proposed ~ts t:o tu state Water Plan., . 

and proposed legielat.i.on prori.di.uq public: interest criteria. 

anthori t:.y of the Department of Water lteaources to -impose -,ra- ·· 

toriums on new ~ts, funding for adjudication of the Snake 
. . , 

R.ivex, estab1ishlllent of an effective water market system •. 

funding for hydrologic and eccncaic studies to Q.ugment Snake 

River flows and clarifying alloc;..tion. of proceeds on sales for 

llyd:roeo,,er water rights released for cm.ument • 

Hovember-Decelaher~-·•eetings with 1egislative eo..S.ttees. 

for briefing and cClilllel\ts an proposed leg.islation. 

January 15, ltas ••• Presentation of leq-ial•tive package to 
t 

State LegislatlU:'e. 
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DATl!tJ this _____ day of oct;.oberr 1984. 

. ' 

.. 
' .-.. 

Governor 
State of tdabo 
Johll v ... ~ns 

-~a!'S:;;::;;;:;-~~i;;;:T""~--.i.-ua.ir:man oft e 
C .. :S.O.r J:daho 

· . 

Company 
James B Bruce : ," . f 
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