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Fax: (208) 388-1300
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Attorneys for Applicant SUEZ Water Idaho Inc.

BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF INTEGRATED DECLARATION OF MICHAEL P.
MUNICIPAL APPLICATION PACKAGE LAWRENCE RE MEMORANDUM
(“IMAP”) OF SUEZ WATER IDAHO INC., ANALYZING STAFF MEMO
BEING A COLLECTION OF INDIVIDUAL ATTACHMENTS 1 AND 2

APPLICATIONS FOR TRANSFERS OF
WATER RIGHTS AND APPLICATIONS
FOR AMENDMENT OF PERMITS.

I, MICHAEL P. LAWRENCE, declare:

1k I am one of the attorneys of record for SUEZ Water Idaho Inc. (“SUEZ”), the
applicant in the above-captioned matter. I am over the age of eighteen and the facts stated
below are based on my personal knowledge and experience. I make this declaration pursuant
to Idaho Code Section 9-1406.

2. Attached to this declaration as Exhibit A is a true and copy of my November
30, 2020 memorandum (“Lawrence Memorandum™) to Idaho Department of Water Resources
(“IDWR”) Hearing Officer James Cefalo. The Lawrence Memorandum analyzes “Attachment
1: Suez Water Right Portfolio” and “Attachment 2: IMAP Rights” attached to the January
14, 2019 memorandum prepared by IDWR staff entitled “Staff Review of Suez Water Idaho,

Inc.’s Integrated Municipal Application Package” (“Staff Memo), which has been submitted
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into the record of the above-captioned proceeding.

3. I prepared the Lawrence Memorandum in support of SUEZ’s Response to
IDWR’s Staff Memo filed with IDWR on November 30, 2020, in which the Lawrence
Memorandum is referred to as the “Side Memo.”

4. The purpose of this declaration is to submit the Lawrence Declaration into the
record in the above-captioned proceeding.

5. I declare under penalty of perjury pursuant to the law of the State of Idaho
that the foregoing is true and correct.

DATED this 30th day of November, 2020.

Michael P. Lawrence
Attorney for Applicant SUEZ Water Idaho Inc.
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EXHIBIT A

Copy attached of November 30, 2020 Memorandum by
Michael P. Lawrence to James Cefalo, IMAP Hearing Officer,
regarding “Analysis of Staff Memo Attachments 1 and 2”
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(GIVENS PURSLEY...

Attorneys and Counselors at Law

MEMORANDUM
TO: James Cefalo, Idaho Department of Water Resources, IMAP Hearing Officer
FROM: Michael P. Lawrence
RE: Analysis of Staff Memo Attachments 1 and 2
DATE: November 30, 2020
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INTRODUCTION

This memorandum is prepared on behalf of SUEZ Water Idaho Inc. (“SUEZ”) in
response to the January 14, 2019 memorandum entitled “Staff Review of Suez Water Idaho,
Inc.’s Integrated Municipal Application Package” (“Staff Memo™), which was prepared by the
Idaho Department of Water Resources (“IDWR” or “Department”) staff and provided to the
Hearing Officer in the IMAP proceeding.! This memorandum is referenced in SUEZ’s Response
to IDWR’s Staff Memo submitted to IDWR on November 30, 2020 (“Response Memo™).

The Staff Memo included a spreadsheet labeled “Attachment 1: Suez Water Right
Portfolio” which is described as “a table outlining the water right authorizations included in
IDWR’s analysis” (“Staff Attachment 1”). Staff Memo at 15. The Staff Memo also included a
spreadsheet labeled “Attachment 2: IMAP Rights,” which is a spreadsheet displaying IDWR
staff’s analysis of the proposed changes to SUEZ’s water rights that would result from approval
of the IMAP (“Staff Attachment 2”).

The first section of this memorandum addresses the differences between the water rights
portfolio SUEZ described in its Master Water Plan for the Years 2015 to 2065 (“Master Water
Plan”) (dated 9/23/2016 including errata dated 4/28/2017) and the portfolio described in Staff
Attachment 1. The second section addresses three water rights that were inadvertently omitted
from SUEZ’s Master Water Plan and were not included in Staff Attachment 1, but should be
added to any analysis of SUEZ’s portfolio. The third section addresses the proposed changes to
water rights resulting from the IMAP described in the Staff Attachment 2.

To aid the reader, the following table lists the SUEZ water rights addressed in this
memorandum, together with a summary description of how each right is addressed and a
reference to the location in where it is addressed:

! The “IMAP” is shorthand for the IDWR proceeding known as In the matter of the Integrated Municipal
Application Package (“IMAP”) of SUEZ Water Idaho Inc., Being a Collection of Individual Applications for
Transfers of Water Rights and Applications for Amendments of Permits.
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Table 1: Water rights discussed in this Memorandum

WR# Description of issue Location in Memorandum
63-147D Update to SUEZ portfolio Section Il.A at page 10
63-169F Diversion rate after adjustments Section I.C at page 8
63-243E Diversion rate after adjustments Section I.C at page 8
63-243H Diversion rate after adjustments Section I.C at page 8
63-2915 Diversion rate after adjustments |.B at page 7
63-3239 Diversion rate after adjustments I.B at page 7
63-3222 Update to SUEZ portfolio Section 11.B at page 11
63-8248 Transferable elements and quantities Section Ill.A at page 12
63-10890 Update to SUEZ portfolio Section II.C at page 11
63-10945 Diversion rate after adjustments; Section I.C at page 8;

transferable elements and quantities Section |II.C at page 12
63-11990 Transferable elements and quantities Section III.C at page 12
Section |.A at page 6,
63-12140 Use of quantity reflected in draft license Section I.C at page 8, and
Section I11.B at page 12
Section |.A at page 6,
63-12310 Use of quantity reflected in draft license Section I.C at page 8, and
Section 111.B at page 12
63-12362 Transferable elements and quantities; Section III.C at page 12;
Fire protection should not count toward municipal portfolio Footnote 11 at page 13
63-12363 Diversion rate after adjustments Section |.B at page 7
. . - Section |.A at page 6, and
63-31406 Use of quantity reflected in proof of beneficial use Section I.C at page 8

DISCUSSION

1. COMPARING STAFF ATTACHMENT 1 AND SUEZ’S PORTFOLIO ANALYSIS
IN THE MASTER WATER PLAN

The portfolio analysis is one of the factors used in the so-called “Gap Analysis,” which
determines the “gap” between SUEZ’s current water rights portfolio and its reasonably
anticipated future needs (“‘RAFN”).2 The Department’s analysis of SUEZ’s total water rights

2IDWR guidance describes the “Gap Analysis” as an “analysis of the difference (gap) between what will
be needed [to supply municipal RAFN] and what is currently provided for by the [municipal provider’s] existing
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portfolio in Staff Attachment 1 is only slightly different than SUEZ’s analysis in the Master
Water Plan.

Page 15 of the Staff Memo includes a table summarizing the Department’s calculation of
SUEZ’s portfolio. The table is reproduced below, with columns added to the right showing
SUEZ’s calculations from its Master Water Plan and the difference between the Staff Memo’s
and SUEZ’s calculations:

Table 2: Difference between Staff Memo Gap Analysis and Master Water Plan Gap Analysis
Staff Difference (Staff
Portfolio (ground water and surface water rights or | Memo SUEZ Memo cfs minus
permits) cfs cfs SUEZ cfs)
1. Total “face value” or “paper” diversion rate 412.86 415.01 -2.15
(sum of each right)
2. Total diversion rate after combined limit 366.90 370.34 -3.44
adjustments
3. Total diversion rate after combined limit and 351.14 350.58 0.56
volume limit adjustments
4. Total diversion rate after temporal 331.14 330.58 0.56
considerations
5. Forecast for Water Demand in 2065 370.87 370.87 0
Gap = Difference between portfolio (#4) and RAFN 39.73 40.29 -0.56
(#5)

As shown in the table above, there is very little difference between the Department’s and
SUEZ’s portfolio calculations and adjustments, and therefore very little difference in the
respective “gap” calculations. Concerning these differences, the Staff Memo concludes:

While the water right portfolio combined diversion rate IDWR calculated
(331.14 cfs) is slightly greater than Suez’s tally, the rate is within 0.17% of the
rate stated by Suez (330.58 cfs). Either way, the Suez 2065 water demand
forecast (370.87 cfs) exceeds the currently authorized overall water right
diversion rate.

Staff Memo at 16. SUEZ agrees with these conclusions.

The subsections below explain the differences between the Staff Memo’s and SUEZ’s
figures in the table above.

water right portfolio.” Mat Weaver, Memorandum — Application Processing No. 74, Permit Processing No. 20,
License Processing No. 13, Transfer Processing No. 29, at 17 n.11 (Mar. 16, 2015) (replacing Nov. 15, 2014 and
Nov. 13, 2013 versions) (“RAFN Municipal Water Right Handbook™).
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A. Item 1: Total “face value” or “paper” diversion rate (sum of
each right)

The Staff Memo’s total calculated “face value” of SUEZ’s portfolio is 2.15 cfs less than
SUEZ’s (412.86 — 415.01 =-2.15). Compare Staff Memo at 15 with Master Water Plan at 36.
The Staff Memo’s 412.86 figure is the sum of the quantities in the “Diversion Rate” column in
Staff Attachment 1. SUEZ’s 415.01 figure is the sum of the quantities in the “CFS as of 2016 (on
face of right)” column in the Master Water Plan’s Exhibit 2.

The 2.15 cfs difference is attributable to three water rights: 63-12140, 63-12310, and 63-
31406. The different quantities used for these rights by IDWR and SUEZ are summarized in the
following table:

Table 3: Differences between “face values” assigned to water rights
SUEZ
IDWR .
WR# . : CFS as of 2016 (on Difference
Diversion Rate faco.6f right)(

63-12140 1.72 3.50 -1.78
63-12310 1.74 3.00 -1.26
63-31406 2.00 1.11 0.89
TOTAL 5.46 7.61 -2.15

For right nos. 63-12140 and 63-12310, the Staff Memo used lower quantities than SUEZ
based on IDWR’s draft licenses for the rights. See Staff Attachment 1 (note at bottom stating
“Draft License to be used for quantity in portfolio.””). SUEZ’s portfolio analysis in its Master
Water Plan pre-dated IDWR’s draft licenses, thus resulting in SUEZ using the permitted
quantities. In any case, because SUEZ agrees with the quantities in the draft licenses. those are
the correct quantities as reflected in Staff Attachment 1.3

Concerning right no. 63-31406, the Staff Memo’s 2.0 cfs quantity reflects the permitted
amount, while SUEZ’s 1.11 cfs quantity reflects the proof of beneficial use statement filed in
2011. However, this right is not in the IMAP, and SUEZ understands that Staff Attachment 1
does not reflect a “draft license” quantity because the Department has not yet evaluated the
licensing of SUEZ’s non-IMAP permits. Assuming IDWR licenses this right based on the
demonstrated well pumping capacity at the time of proof, this permit will be licensed for 1.11 cfs
(as reflected in SUEZ’s Master Water Plan portfolio analysis), making the Staff Memo s analysis
overstated by 0.89 cfs (2.0 — 1.11 =0.89). Accordingly. Staff Attachment I should reflecta 1.11
cfs quantity for right no. 63-31406.

3 On May 30, 2018, Givens Pursley mailed a letter to IDWR raising issues with certain draft licenses
proposed by IDWR, but accepting the diversion rates in the draft licenses for right nos. 63-12140 and 63-12310. In
an email exchange ending September 12, 2018, IDWR indicated that the licenses would not be issued for rights with
permit amendment applications pending in the IMAP (nos. 63-11878, 63-12140, and 63-12310). Copies of SUEZ’s
May 30 letter and IDWR’s email are included in Exhibit A. SUEZ anticipates that the licenses will be issued for
these permits following IMAP approval.
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B. Item 2: Total diversion rate after combined limit adjustments

The Staff Memo’s total calculated diversion rate after eliminating combined (but not
individual) rate and/or volume limitations is 3.44 cfs less than SUEZ’s (366.90 cfs - 370.34 cfs =
-3.44 cfs). Compare Staff Memo at 15 with Master Water Plan at 36. Of course, 2.15 cfs of this
difference is attributable to the difference in the “face value” of the rights described above in
Section I.A. That leaves a 1.29 cfs difference between IDWR’s and SUEZ’s combined diversion
rate and volume limit calculations (3.44 cfs - 2.15 cfs = 1.29 cfs).*

The 1.29 cfs difference is attributable to three water rights: 63-2915, 63-3239, and 63-
12363. The different quantities used for these rights by IDWR and SUEZ are summarized in the
following table:

Table 4: Differences between initial combined limit adjustments
IDWR SUEZ
CFS Reduced for Combo CFS as of 2016 ;
WEH Limit and/or volume (reduced to account for Differgnce
removal from face combined rate limits)
63-2915 1.42 2.00 -0.58
63-3239 0.42 2.80 -2.38
63-12363 4.50 2.83 1.67
TOTAL 6.34 7.83 -1.29

These differences are the result of IDWR, in this step of its calculations, reducing the
diversion rates to eliminate a combined volume limit for 63-2915 and 63-3239, but not reducing
the diversion rate for 63-12363 to eliminate a combined diversion rate limit (with 63-11558).°
On the other hand, SUEZ’s analysis at this step did not reduce the diversion rates for 63-2915
and 63-3239 to account for the combined volume limits (SUEZ addressed only combined
diversion rates at this step). Thus, with respect to these rights at this step of the analyses,
comparing SUEZ’s and IDWR’s figures is an apples-and-oranges situation.

In any event, when all individual and combined diversion rate and volume limits are
taken into account, IDWR’s and SUEZ’s calculated rates for these rights are identical:

4 Another way to look at it is that the Department’s calculations to eliminate combined diversion rate and/or
volume limitations reduce SUEZ’s portfolio by 45.96 cfs (412.86 cfs - 366.90 cfs = 45.96 cfs), while SUEZ’s
similar calculations reduce SUEZ’s portfolio by 44.67 cfs (415.01 cfs - 370.34 cfs = 44.67 cfs). The difference
between the Department’s and SUEZ’s calculations is 1.29 cfs (45.96 cfs - 44.67 cfs = 1.29 cf5).

> Water right nos. 63-11558 (2.67 cfs) and 63-12363 (4.5 cfs) have combined authorized rates of 7.17 cfs,
but are subject to a combined use limit of 5.5 cfs. Accordingly, in the IMAP, SUEZ has asked that the junior right
(63-12363) be reduced to 2.83 cfs, yielding combined authorized rates of 5.5 cfs, thereby eliminating the need for
the combined use limit. The Staff Memo suggests that 63-12363°s diversion rate cannot be reduced through the
IMAP because the right no longer is included in the IMAP. Staff Memo at 25. As discussed in the Response Memo,
SUEZ disagrees with this suggestion. In any case, whether the right can be changed in the IMAP is immaterial to
the calculation of its effective diversion rate due to the combined limitations.
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Table 5: Comparison of final combined limit adjustments for same rights as Table 4
SUEZ
IDWR EFFECTIVE CFS
WR# CFS limit after Vol on face as of 2016
removed (assumes 1/1 to (accounting for the lower of reduction
12/31 season of use) due to combined rate limits and
elimination of volume limits)
63-2915 1.42 1.42
63-3239 0.42 0.42
63-12363 2.83 2.83

Thus, although there appears to be a discrepancy between IDWR’s and SUEZ’s
calculations for these rights at this step, there is no difference in overall portfolio analyses.

C. Item 3: Total diversion rate after combined limit and volume
limit adjustments

The Staff Memo’s total calculated diversion rate after eliminating individual and
combined diversion rate and volume limitations is 0.56 cfs more than SUEZ’s (351.14 cfs -
350.58 cfs = 0.56 cfs). Compare Staff Memo at 15 with Master Water Plan at 36.° This
difference is attributable to seven water rights, as summarized in the following table:

Table 6: Differences between combined limit and volume adjustments
SUEZ
IDWR EFFECTIVE CFS
CFS limit after Vol on oLl
WR# Face removed (accounting fpr the Difference
lower of reduction due
(assumes 1/1 to 12/31 g ..
season of use) to comb|_ne.d ra_te limits
and elimination of
volume limits)
63-169F 0.81 0.39 0.42
63-243E 3.30 1.33 1.97
63-243H 0.93 0.33 0.60
63-10945 0.26 0.54 -0.28
63-12140 1.72 3.50 -1.78
63-12310 1.74 3.00 -1.26
63-31406 2.00 1.1 0.89
TOTAL 10.76 10.20 0.56

For the first three rights listed in the table (63-169F, 63-243E, and 63-243H), unlike
IDWR, SUEZ calculated an “effective” diversion rate by reducing the diversion rates to
eliminate the annual volume limitations on each of the individual rights. It is unknown why the

¢ Another way to look at it is that the Department’s cumulative reductions to SUEZ’s portfolio amount to
61.72 cfs (412.86 cfs - 351.14 cfs = 61.72 cfs), while SUEZ’s cumulative reductions to SUEZ’s portfolio amount to
64.43 cfs (415.01 cfs - 350.58 cfs = 64.43 cfs). The difference between the Department’s and SUEZ’s calculations
is 0.56 cfs (351.14 cfs - 350.58 cfs = 0.56 cfs).
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Staff Memo did not account for these rights’ annual volume limitations.” Specifically, SUEZ
calculated the constant diversion rate for each right that would be necessary to reach each right’s
annual volume limitation if diverted non-stop for their 259-day (3/1 to 11/15) period of use. For
example, to divert 63-169F’s 199.0 acre-foot annual volume in 259 days, SUEZ would have to
divert 0.39 cfs constantly for the entire period (199.0 AF + 259 days = 0.77 AF per day; 0.77 AF
+1.9835 = 0.387 cfs). In short. Staff Attachment I should reflect the “SUEZ effective CFS”
quantities in the table above for right nos. 63-169F. 63-243E. and 63-243H.

Concerning 63-10945, the right has annual volume limits totaling 393 AF associated with
its irrigation component (239.0 AF) and its domestic component (154.0 AF). SUEZ’s
calculation to remove the annual volume limit assumed diverting the entire 393 AF volume year-
round (393 AF + 365 days = 1.08 AF per day; 1.08 AF + 1.9835 = 0.54 cfs). It is not clear how
IDWR calculated the 0.26 cfs shown in Staff Attachment 1, which appears to assume an annual
volume of 188 AF (0.26 cfs x 1.9835 AF/day x 365 days = 188.2 AF).® In any event, as
described in Section III.C(1) below, neither SUEZ’s nor IDWR’s calculations appear correct
because right no. 63-10945’s transferable volume should be calculated at 325.72 AF. Based on
this annual volume, the year-round diversion rate for the right is calculated to be 0.45 cfs (325.72
cfs + 1.9835 = 0.45 cfs). Accordingly. Staff Attachment I should reflect a 0.45 cfs quantity for
right no. 63-10945.

Concerning 63-12140 and 63-12310, as described above in Section I.A, the Staff Memo
used lower quantities based on IDWR’s draft licenses for the rights, which were not yet prepared
when SUEZ prepared its analysis in the Master Water Plan. Similarly, concerning 63-31406, the
Staff Memo’s 2.0 cfs quantity reflects the permitted amount while SUEZ’s 1.11 cfs quantity
reflects the proof of beneficial use statement filed in 2011. Accordingly. Staff Attachment 1
correctly reflects the draft license quantities for 63-12140 and 63-12310. but should be updated
to reflect the 1.11 cfs proof of beneficial use quantity used by SUEZ for 63-31406.

D. Item 4: Total diversion rate after temporal considerations

The Staff Memo’s total diversion rate after temporal considerations is 0.56 cfs more than
SUEZ’s (331.14 cfs - 330.58 cfs = 0.56 cfs). Compare Staff Memo at 15 with Master Water Plan
at 36. This difference is attributable to the same seven water rights and the reasons described
above in Section I.C. In this step, IDWR’s and SUEZ’s analyses agree that the effective
diversion rate under SUEZ’s total portfolio is reduced by 20 cfs due to the fact that SUEZ’s 63-
31409 right (which authorizes 20 cfs when the Boise River is “on flood release™) cannot be
diverted at the same time as its exchange rights (which can be used only when salmon flow
augmentation is occurring, which by definition is not a flood release). See Master Water Plan at
39-40. In other words, because SUEZ can never divert its 63-31409 right at the same time as its

7 These rights are not included in the IMAP transfer applications.

8 Staff Attachment 2 contains a note stating that right no. 63-10945°s diversion rate should be 0.11 cfs after
a “NOU change analysis limited to 81.4 af based on historical consumptive use for non-fire protection uses” Sraff
Attachment 2, 1. 4. As explained in Section II1.C(1) below, SUEZ disagrees with this statement.
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exchange rights, its 20 cfs rate is not additive to SUEZ’s overall portfolio for purposes of
conducting the Gap Analysis.

E. Forecast for Water Demand in 2065 and “Gap”

The Staff Memo correctly identifies SUEZ’s total forecasted water demand in 2065 to
have a peak day production rate of 370.87 cfs. Compare Staff Memo at 15 with Master Water
Plan at 36. There is no difference in this respect between IDWR’s and SUEZ’s analyses.

However, for the same reasons explained in the subsections above, there is a 0.56 cfs
difference between IDWR’s and SUEZ’s respective Gap Analyses. Specifically, IDWR found
that SUEZ’s gap in 2065 is 39.73 cfs, whereas SUEZ’s determined its gap to be 40.29 cfs in
2065. Compare Staff Memo at 15 with Master Water Plan at 36. The Staff Memo properly
concluded that this difference between the respective portfolio analyses is very small (0.17%)
and that, in any case. “the Suez 2065 water demand forecast (370.87 cfs) exceeds the currently
authorized overall water right diversion rate.” Staff Memo at 16.

II. UPDATES TO SUEZ’S WATER RIGHTS PORTFOLIO

This section addresses three water rights owned by SUEZ that were inadvertently omitted
from the Master Water Plan and were not included in Staff Attachment 1. Altogether, as shown
in the following table, these rights add 0.46 cfs to SUEZ’s portfolio, or an additional 0.14% to
SUEZ’s portfolio compared to the Master Water Plan’s portfolio analysis (0.46 cfs + 330.58 cfs
=0.00139). Staff Attachment 1 should be updated to include these rights:

Table 7: Additional rights to include in SUEZ’s portfolio
Diversion Rate on Face | Annual Volume Limit, if .

WR# of Right (cfs) any (AF) Effective CFS
63-147D 0.79 190 0.37
63-3222 0.33 49.2 0.07
63-10890 0.17 12.6 0.02
TOTAL 1.29 251.8 0.46

Each of the rights is described in turn below.
A. 63-147D

SUEZ holds 42.22 shares in Boise Valley Irrigation Ditch Company (“BVID”), which
represents a total diversion rate of 0.79 cfs (each share represents 8.46 gpm, or 0.019 cfs). Water
right no. 63-147D, which is held in BVID’s name, authorizes the diversion and use of this
amount of BVID water to irrigate up to 42.2 acres with up to 190 AF annually within SUEZ’s
service area during the irrigation season.” This right was recognized in the original IMAP filing

° Transfer No. 67019, approved on February 12, 2001 (amended on June 1, 2001), changed right no. 63-
147D so it could be used for the irrigation of 42.2. acres within SUEZ’s (then United Water’s) service area.

MEMORANDUM - ANALYSIS OF STAFF MEMO ATTACHMENTS 1 AND 2 (11/30/2020)
30-147: 15245259_16

Page 10 of 137



in 2001, but was inadvertently omitted from more recent IMAP filings, including the Master
Water Plan. Staff Attachment I should be updated to include this right with a 0.37 cfs diversion
rate reflecting the constant diversion rate possible during the irrigation season given the annual
volume (190.0 AF =259 days = 0.73 AF/day: 0.73 AF + 1.9835 = 0.37 c¢f5).

B. 63-3222

Right no. 63-3222 is a ground water right decreed to Brian Water Corporation (“Brian”)
in 2007 for diversions of 0.33 cfs and 49.2 AF annually to supply domestic water to 41 homes in
the Brian Subdivision in southeast Boise. SUEZ acquired Brian’s assets in 2014 and now serves
Brian Subdivision with SUEZ municipal water. SUEZ intends to file a Notice of Change in
Water Right Ownership for this water right.

This right was inadvertently omitted from SUEZ’s Master Water Plan portfolio analysis.
Staff Attachment 1 should be updated to include this right with a 0.07 cfs diversion rate reflecting
the constant diversion rate possible given the annual volume (49.2 AF + 365 days = 0.13 AF/day:
0.12 AF + 1.9835 = 0.07 cfs).

C. 63-10890

Right no. 63-10890 is a ground water right licensed to Brian in 1992 for total diversions
0f 0.17 cfs and 12.6 AF annually (9 AF for irrigation; 3.6 AF for domestic) to supply domestic
and irrigation water to six homes in the Brian Subdivision. As mentioned above, SUEZ acquired
Brian’s assets in 2014 and now serves Brian Subdivision with SUEZ municipal water. SUEZ
intends to file a Notice of Change in Water Right Ownership for this water right.

This right was inadvertently omitted from SUEZ’s Master Water Plan portfolio analysis.
Staff Attachment 1 should be updated to include this right with a 0.02 cfs diversion rate reflecting
the constant diversion rate possible in irrigation season given the annual volumes for domestic
and irrigation uses (0.0185 cfs for irrigation + 0.005 cfs for domestic = 0.019 cfs).' (12.6 AF +
365 days = 0.035 AF/day: 0.035 AF = 1.9835 =0.017 cf5).

I11. PROPOSED CHANGES TO WATER RIGHTS RESULTING FROM THE IMAP
DESCRIBED IN THE STAFF ATTACHMENT 2

Staff Attachment 2 is a spreadsheet displaying IDWR Staff’s analysis of the proposed
changes to SUEZ’s water rights that would result from approval of the IMAP. Most, but not all,
of the information in the spreadsheet appears correct.

In the subsections that follow, SUEZ describes the revisions that must be made to Staff’
Attachment 2 so it accurately reflects the changes to SUEZ’s water rights if the IMAP is
approved. These are summarized in the following table:

19 Irrigation = 9 AF + 245 days = 0.037 AF/day; 0.037 AF + 1.9835 = 0.0185 cfs. Domestic = 3.6 AF +
365 days = 0.01 AF/day; 0.01 AF + 1.9835 = 0.005 cfs.
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Table 8: Difference between Staff Memo’s and SUEZ’s post-IMAP changes
SUEZ Analysis Difference |
WR# Staff Attachment 2 (for updating Staff (Staff Attachment 2 —
Attachment 2) SUEZ Analysis)
63-8248 1.17 1.16 0.01
63-12140 1.72 3.50 -1.78
63-12310 1.74 3.00 -1.26
63-10945 0.11 0.54 -0.43
63-11990 0.00 0.86 -0.86
63-12362 0.00 2.22 -2.22

The differences are explained in the subsections below.
A. 63-8248

Staff Attachment 2 lists a “Municipal Use Diversion Rate (After IMAP)” of 1.17 cfs for
right no. 63-8248. However, Staff Attachment 1’s “CFS limit after Vol on Face removed” and
the SUEZ Master Water Plan’s “Effective CFS” each list the quantity as 1.16 cfs. Staff
Attachment 2’s slight difference appears to be a typo or the result of rounding. A value of 1.16
cfs should be used as reflected in Staff Attachment 1.

B. 63-12140 and 63-12310

Staff Attachment 2 lists a “Municipal Use Diversion Rate (After IMAP)” of 1.72 cfs for
right no. 63-12140 and 1.74 cfs for right no. 63-12310. These are based on the draft licenses for
the right, which SUEZ has indicated acceptance of. See supra note 3 and Exhibit A. These
quantities are correctly reflected in Staff Attachment 1 and Staff Attachment 2.

C. 63-10945, 63-11990, and 63-12362

The Staff Memo asks SUEZ “to submit the information necessary to complete the
consumptive use analysis for the nature of use changes proposed for Rights 63-10945, 63-11990,
and 63-12362.” Staff Memo at 28. The IMAP seeks to change these licensed rights to municipal
use through the IMAP. Their current elements are summarized as follows:

Table 9: Summary of rights requiring consumptive use analysis
. I Cubic Feet Acre-Feet
Nﬁ:grl:ter Source ng:::y Purpose of Use | per Second Annually
(CFS) (AFA)
Irrigation, 1.06 (1); :
63-10945 | GW |10/2011989 |  Domestic, 0.66 (D): 1222'88 ((35
Fire Protection 1.72 (F) ’
Domestic, 0.94 (D);
63-11990 GW 1/27/1993 Fire Brotection 18 (F) 624.00 (D)
63-12362 GW 9/30/1996 Fire Protection 222
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The Staff Memo states that a change to a water right (or component thereof) held
specifically for firefighting to municipal would constitute an enlargement of the right. Staff
Memo at 19. To nevertheless avoid a dispute over the issue, SUEZ should agree to a
modification of the IMAP transfer application for right nos. 63-10945, 63-11990, and 63-12362'"
to remove the proposed changes from fire protection to municipal uses. However, 63-10945 and
63-11990 should remain in IMAP and their non-fire protection nature of use is changed to
municipal with RAFN protection under the 1996 Municipal Water Rights Act, and also (together
with 63-12362) so their places of use are changed to SUEZ’s service area and so they can be
diverted from all 81 APODs sought in the IMAP.

The following subsections address the transferable consumptive use for the domestic and
irrigation components of right nos. 63-10945 and 63-11990. In summary, when these rights are
changed from domestic and irrigation uses to municipal use, they should be limited to prevent
enlargement as follows:

Table 10: Summary of Consumptive Use Analysis
A Annual Volume Limit Diversion Rate, in CFS
Right Number (AF) (eliminating volume limits)
63-10945 325.72* 0.45**
63-11990 455.0 0.63***

* 154 AF from domestic + 171.72 from irrigation
** 325.72 AF + 365 days + 1.9835 AF/day = 0.45 cfs
*** 455.0 AF + 365 days + 1.9835 AF/day = 0.63 cfs

(1)  63-10945

Staff Attachment 2 provides that the change in nature of use to municipal for right no. 63-
10945 results in an 0.11 cfs diversion rate and 81.4 AF annual volume based on “historic
consumptive use for non-fire protection uses.” Staff Attachment 2, n. 4. This is incorrect.

In summary. the amount of right no. 63-10945’s domestic and irrigation uses that can be
transferred to municipal use is 325.72 AF: 154 AF from domestic. and 171.72 from irrigation.

11 Right no. 63-12362 should remain in the IMAP so its place of use is changed to SUEZ’s service area and
so its can be diverted from all 81 APODs sought in the IMAP. Because its only authorized use is fire protection,
right no. 63-12362’s quantity also should be removed from the calculation of SUEZ’s municipal water rights
portfolio for purposes of conducting a Gap Analysis.

12 Note 4 in Staff Attachment 2 cites a “Pam Skaggs IMAP Transfer-Rights Change in Nature of Use to
Municipal spreadsheet” (“Skaggs Spreadsheet”) as the basis for IDWR’s conclusion that right no. 63-10945 (post-
IMAP transfer) should have an 0.11 cfs diversion rate and 81.4 AF annual volume. The Skaggs Spreadsheet (copy
attached as Exhibit B to this memorandum) assigns “[n]o consumptive use value for internal domestic uses.” In
other words, it suggests that no portion of right no. 63-10945°s domestic component should be transferred to
municipal use. However, as explained in the main text, this is contrary to IDWR’s policies set forth in the
Department’s Administrator's Memorandum — Transfer Processing No. 24 (Dec. 21, 2009) (“Transfer Memo”), a
copy of which is attached as Exhibit C to this memorandum.
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Converting this volume to a constant diversion rate results in 0.45 cfs (325.72 AF + 365 days +
1.9835 AF/day = 0.45 cf3s).

This differs from the 0.11 cfs and 81.4 AF reflected in Staff Attachment 2, for the reasons
discussed in the following subsections. This also differs from SUEZ’s Master Water Plan,
which used the right’s full annual volumes of 239 AF and 154 AF for irrigation and domestic
uses, respectively, for a total annual volume of 393 AF and a calculated diversion rate (to
eliminate the annual volume) of 0.54 cfs (393 AF + 365 days + 1.9835 AF/day = 0.54 cfs).

(a) Consumptive domestic use

The domestic component of right no. 63-10945 authorizes diversions of 0.66 cfs and 154
AF per year for indoor use at 256 homes.

According to the Transfer Memo, the Department does not consider it to be an
enlargement to change a domestic use to a municipal use where the domestic use has
“historically been essentially for municipal purposes.” Transfer Memo at 32. In those cases, a
change to municipal use “will not require limitation to the historic consumptive use under the
right. However, the change will be subject to the annual diversion volume, if specifically stated
on the water right license or decree.” Id.

Here, right no. 63-10945°s domestic component essentially has been used for municipal
purposes. SUEZ has owned the right since 1998 (when it acquired the Warm Springs Mesa
Water Company), and has used the right to deliver water for in-house potable use. The license
includes an irrigation component (analyzed below), and expressly prohibits the domestic portion
of right from being used for “lawn, garden, landscape, or other types of irrigation.” Accordingly,
pursuant to the Transfer Memo, changing this right’s domestic use to municipal should not
require a limitation to the right’s historical consumptive use because the indoor use was
essentially municipal use.

The right, however, does have an annual diversion volume limit of 154 AF per year
specifically stated in the license. Accordingly, pursuant to the Transfer Memo, the change from
domestic to municipal use must be subject to this limitation.

(b) Consumptive irrigation use

The irrigation component of right no. 63-10945 authorizes diversions of 1.06 cfs and 239
AF per year to irrigate 53 acres within a 71 acre place of use. The irrigation consists of turfgrass
and landscaping in the Warm Springs Mesa residential subdivision.

For this consumptive use analysis, SUEZ assumes that all 53 acres authorized for
irrigation in license no. 63-10945 are irrigated.!* According to ETIdaho’s information for the

13 According to the narrative in the beneficial use field exam report for this right (a copy of which is
attached hereto as Exhibit D), the 53 acres of irrigation authorized under 63-10945 was calculated based on an
assumed average lot size of 9,000 square feet for 256 lots. It is not clear how the 9,000 square foot average lot size
was determined. However, the beneficial use field exam report narrative states that it is based on “the average
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Boise WSFO Airport NWS -- USC00101022) station, the precipitation deficit during an annual
growing season for Grass - Turf (lawns) — Irrigated is 987 millimeters of water,'* which equates
to an annual consumptive use of 3.24 AF per acre of turfgrass (987 mm + 25.4 mm/inch + 12
in/ft = 3.24 ft).

Based on these values from ETIdaho, the total annual irrigation consumptive use under
license no. 63-10945 is 171.72 AF (3.24 AF/acre x 53 acres = 171.72 AF)."°

(2)  63-11990

SUEZ has owned right no. 63-11990 since 1999 (when it acquired the South County
Water Co.), and has used the domestic portion of the right to deliver water for in-house potable
uses and irrigation (to the extent surface water is not available).'¢

The domestic use of this right is attributable to both in-house potable uses and outdoor
irrigation, and should not be limited to historical consumptive use because this blend of indoor
and outdoor uses—both of which occur under the right’s “domestic” purpose of use—is
essentially a municipal use. The Department recognized this when it approved the right’s
application for permit, stating that “the applicant . . . generally provides water in a manner
similar to a municipality and does not have control over the source of water used for irrigation in
a subdivision within its service area.” 63-11990 Final Order at 4. Thus, the indoor and outdoor
domestic use has historically been essentially for municipal purposes which the Transfer Memo
exempts from a historic consumptive use limitation. Transfer Memo at 32. This means that all

irrigation per lot.” Thus, it includes only irrigated areas, and does not include non-irrigable lands (e.g., driveways,
building footprints, etc.).

4 A copy of the ETIdaho webpage containing this information is attached as Exhibit E to this
memorandum. The information can also be found at: http://data.kimberly.uidaho.edu/ETIdaho/

15 The Skaggs Spreadsheet recognizes that right no. 63-10945°s irrigation component was licensed at “[0].2
acres per lot,” or 9,000 square feet per lot, but nevertheless uses 0.1 acres per lot for its calculations (“average irr 0.1
per lot regardless of size”). This assumption drives the equation that results in IDWR’s 81.4 AF per year limit on
the right (“0.1 acre x 256 homes = 25.6 acres,” “25.6 acres x 3.18 af = 81.4 AF”). Converting this 81.4 AF per year
limit to a year-round diversion rate results in the 0.11 cfs rate reflected in Staff Attachment 2 (81.4 AF / 365 days /
1.9835 AF/day = 0.11 cfs). The origin of the 3.18 AF/acre consumptive use factor used in the Skaggs Spreadsheet is
unknown. Ifitis used instead of ETIdaho’s 3.24 AF/acre factor (used by SUEZ in the main text), the annual
consumptive use for irrigation under right no. 63-10945 is calculated to be 168.54 AF (3.18 AF x 53 acres = 168.54
AF).

16 License no. 63-11990 has a condition stating that “[s]urface water available from Nampa & Meridian
Irrigation District shall be used for lawn, garden and landscape irrigation to the extent it is available.” In approving
the original permit, the Department determined: “The proposed use listed as ‘irrigation’ on the application can not
be approved due to the [1992] moratorium {on new consumptive uses in the Boise River basin]. The right holder
can, however, use water for irrigation purposes as limited by and included in the ‘domestic use’ allowance [of I[daho
Code § 42-111], provided the applicant otherwise complies with the terms of this approval.” Final Order, In the
Matter of Application for Permit No. 63-11990 in the name of South County Water Co., p. 4 (Sep. 3, 1993) (“63-
11990 Final Order”) (copy attached as Exhibit F). Idaho Code § 42-111(1)(a) limits irrigation under a “domestic
use” to 1/2 acre of irrigation not to exceed 13,000 gallons per day (when combined with other “domestic uses”).
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0.94 cfs of the right’s domestic use should be eligible for transfer to municipal (subject to the
volume limitation).!”

The right’s license limits domestic use to 624 AF annually. This limitation was not in the
permit, but was added at licensing. Normally, this annual diversion volume limit would remain a
limitation after the change to municipal use. However, SUEZ recognizes that the 624 AF annual
volume limit appears to be based on an incorrect assumption that no surface water would be used
for irrigation. As mentioned in footnote 16 above, the license contains a condition requiring the
use of surface water for irrigation to the extent available. To resolve this, the 624 AF volume
limit should be reduced to the extent that the right’s domestic use does not include irrigation
because surface water is used instead.'®

According to the 63-11990 Final Order, when the right was permitted, 140 of the
subdivision’s 260 acres had surface water available. 63-11990 Final Order at 2."® When the
right was licensed, the beneficial use field examiner reported that the right’s annual volume of
624 AF was calculated as “520 homes x 1.2 af = 624.” A copy of the beneficial use field exam
report is attached as Exhibit G. SUEZ understands that the 1.2 AF per year factor used in the
field exam report was at the time (and perhaps still is) the Department’s standard volume per

17 The Staff Memo did not recognize that irrigation under the domestic component of right no. 63-11990
essentially was a municipal use that could be entirely transferred to a municipal purpose according to the Transfer
Memo. Instead, the Staff Memo suggested that, “[i]f a significant portion of the irrigation water for the subdivision
was accomplished with surface water, the consumptive use volume available for transfer to municipal use may be
limited.” Staff Memo at 19. As explained in the main text, the volume should not be limited to the historical
consumptive use (because the irrigation use essentially is municipal). However, the annual volume limit on the
existing license should be reduced because it appears to have been calculated incorrectly at the time of licensing.

18 The Skaggs Spreadsheet reaches an incomplete conclusion about the right’s volume and diversion rate.
It seems to recognize that all 0.94 cfs are eligible to be transferred to municipal, but it arrives at no conclusion (it
says “???7? AF”) for the volume limit and, in turn, calculates no adjusted diversion rate to remove the volume limit
(it says “??? for Municipal (Reduced rate to remove municipal volume)).” See Exhibit B. The failure to determine
the annual volume that can be transferred appears to be based on the following statement in the Skaggs Spreadsheet:
“.1 acre x 520 lots = 52 acres Irr x 3.18 af = 165.4 AF maximum possible from primary surface water source;
supplemental evaluation required to determine contribution of ground water under this right when used with shares
as conditioned.” SUEZ does not agree with this analysis, but the issue appears moot because SUEZ calculates
(explained in the main text) that the right’s annual volume should be reduced by 169 AF (from 624 AF to 455 AF)
because of assumed surface water supplies exceeds the “165.4 AF maximum possible [reduction] from primary
surface water” determined in the Skaggs Spreadsheet.

19 Finding of Fact No. 8 in the 63-11990 Final Order states:

Of the 260 acres of land to be irrigated, about 200 acres have been
irrigated in the past with surface water provided by Nampa & Meridian
Irrigation District. Walden Pond Subdivision comprises about 120 acres of the
260 acres. This subdivision has been constructed in the past and did not provide
for the use of surface water within the subdivision for irrigation purposes.
Edgewater Estates Subdivision which has not been constructed comprises about
140 acres of the 260 acres and will provide for the use of surface water in the
subdivision for irrigation purposes.

63-11990 Final Order at 2.
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household for domestic indoor and outdoor use combined, with each portion allocated 0.6 AF per
year.

According to the 63-11990 Final Order and beneficial use field exam report, Exhibit F
and Exhibit G respectively, the subdivision has a total of 520 homes with 260 irrigated acres. Of
the 260 irrigated acres, about 200 had been irrigated with surface water historically (i.e. prior to
subdivision development). See supra note 19. However, only 140 acres of the subdivision’s 260
irrigable acres were constructed to make surface water irrigation available. Thus, of the total 520
homes, all of them used ground water for indoor potable uses, but only 46% (120 + 260 = 46%)
use ground water for primary irrigation. The other 54% (140 / 260 = 54%) have primary surface
water. Conservatively assuming that the surface water is always available (i.e. that supplemental
ground water is never needed on lands with primary surface water, which is likely untrue), the
annual volume available for transfer to municipal should be reduced by 168 AF per year (520
homes x 54% = 281 homes; 281 homes x 0.6 AF = 169 AF). This means that, when changed
from domestic to municipal use, right no. 63-11990’s annual volume limit should be reduced
from 624 AF to 455 AF.?° Eliminating this volume limit results in a constant year-round
diversion rate of 0.63 cfs (455 AF + 365 + 1.9835 = 0.63 cfs). This is the quantity that should be
reflected in Staff Attachment 1 and Staff Attachment 2.

20 License no. 63-11990 also has conditions stating that its domestic use “is for 520 homes” and that the use
“shall not exceed 13,000 gallons per day per dwelling.” This equates to 7,572 AF per year (520 x 13,000 =
2,467,400,000 gallons = 7,752 AF). But this is irrelevant because the right’s total domestic use is specifically
limited to 624 AF per year.

MEMORANDUM - ANALYSIS OF STAFF MEMO ATTACHMENTS 1 AND 2 (11/30/2020) Page 17 of 137
30-147: 15245259_16



[Blank page inserted to facilitate double-sided printing and tabbing of exhibits.]

MEMORANDUM - ANALYSIS OF STAFF MEMO ATTACHMENTS 1 AND 2 (11/30/2020) Page 18 of 137
30-147: 15245259_16



Exhibit A CORRESPONDENCE RE LICENSING OF PERMIT NOS. 63-11878, 63-12140,

AND 63-12310
/ ,
/ == 43 /
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Ko . Kemnocy Oeboran ; Naton Sl et s
May 30, 2018
Via Hand Delivery
Dan Nelson
Chelsey Serrano
Manuel Rauhut
Idaho Department of Water Resources
322 East Front Street
P.O. Box 83720
Boise, ID 83720-0098
Re: Licensing SUEZ permits under the Peppersack Guidance
Dear Dan, Chelsey, and Manuel:
This letter follows up on your request that we provide in writing the reasons why SUEZ
Water [daho Inc.’s (“SUEZ”) ground water permits currently being reviewed for licensing by the
Department should be licensed based on the common law method used by the Department for
non-RAFN water rights prior to cnactment of the 1996 Municipal Water Rights Act. Under this
method, the Department issued licenses based on demonstrated pumping capacity of the
individual wells associated with the permits, irrespective of system-wide pumping capacity,
system-wide demand, or the right holder’s system-wide portfolio.
I BACKGROUND
A. SUEZ’s PERMITS
SUEZ holds ten permits, scven of which are included in the Integrated Municipal
Application Package (“IMAP”) proceeding and are being reviewed for licensing at the direction
of the IMAP’s Hearing Officer. This lettcr addresses the seven IMAP permits.
MEMORANDUM - ANALYSIS OF STAFF MEMO ATTACHMENTS 1 AND 2 (11/30/2020) Page 19 of 137
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Idaho Department of Water Resources

May 30, 2018

Page 2 of 7

For reasons discussed later in this letter, it is important to understand the dates the
permits were applied for and issued, and also the dates proof of beneficial use was submitted.
This information is set forth in the following table:

Water Right | Application Filed | Permit Issued Proof Filed | Priority Date Source In
Number Date Date Date IMAP?
63-11878 6/15/1992 8/31/1992 7/22/1999 6/15/1992 GW Yes
63-12140 8/22/1994 1/26/1995 1/28/2000 10/19/1994 GW Yes
63-12192 3/31/1995 2/13/1997 8/6/2002 8/6/2002 GW Yes
63-12310 1/19/19%6 5/10/1996 8/29/2001 | 8/29/2001 GwW Yes
63-12452 4/15/1998 9/3/1998 7/2/2008 | 4/15/1998 GW Yes
63-12464 7/13/1998 12/28/1998 12/30/2008 | 7/13/1998 GW Yes
63-12516 4/13/1999 7/13/1999 6/29/2009 4/13/1999 GW Yes
63-12055 9/8/1993 3/10/1995 2/28/2002 9/8/1993 | Boise River No
63-31409 11/16/2001 3/19/2004 2/27/2014 11/16/2001 | Boise River No
63-31406 1/18/2002 4/15/2004 2/1/2011 | 1/18/2002 GW No

B. IDWR GUIDANCE

The Department’s licensing of municipal water rights is governed generally by statutes
(e.g., Idaho Code § 42-217), but more specifically by two guidance memoranda:

Jeff Peppersack, Administrator’s Memorandum ~ Processing Applications and
Amendments and Determining Beneficial Use for Non-RAFN Municipal Water
Rights (Application Processing No. 18; Licensing No. 1) (Oct. 19, 2009) (the
“Peppersack Mem”); and

Mat Weaver, Memorandum — Application Processing No. 74, Permit Processing
No. 20, License Processing No. 13, Transfer Processing No. 29 (Mar. 16, 2015)
(replacing Nov. 15, 2014 and Nov. 13, 2013 versions) (“Weaver Memo™).

The Peppersack Memo addresses so-called “non-RAFN” water rights, and the Weaver
Memo addresses RAFN rights. The Department uses the term RAFN rights to describe permits
and licenses acquired in compliance with the rigorous provisions of 1996 Municipal Water
Rights Act requiring documentation of long-term needs, a gap analysis, and so forth. Non-
RAFN rights are all other municipal water rights.

The Peppersack Memo marked a new policy under which applications for permits will be

deemed “non-RAFN” unless they are expressly sought under the 1996 Act. Until the

Peppersack Memo was issued in 2009, this concept of RAFN vs. non-RAFN rights did not exist
and, as a practical matter, no one expressly sought rights under the 1996 Act.

MEMORANDUM - ANALYSIS OF STAFF MEMO ATTACHMENTS 1 AND 2 (11/30/2020)
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The thrust of the Peppersack Memo is that for a non-RAFN municipal right, no license
will be issued unless the provider can demonstrate the following at the time of proof:

(1) it bas installed system-wide capacity capable of physically diverting all of the
water it is authorized to divert in under its entire portfolio (including the new license), and

2) its current peak demand equals or exceeds what is authorized under the entire
portfolio (including the new license).

In other words, it is our understanding that the Department asks: Can you really pump all
this water and, if so, do you need that much water? If the answer to either question is “no,” the
license may still be issued but it will include a combined use condition that effectively provides
no new net diversion authority. (We understand this has been referred to as the “Tuthill
compromise” in reference to the former Director. It is a compromise in that it allows a license to
be issued rather than denied outright.)

If SUEZ’s permits were evaluated today under this standard in the Peppersack Memo,
they would fail both tests and would be issued with combined use limits effectively yielding zero
additional diversion authority. SUEZ does not believe this is appropriate (i.e., the Peppersack
Memo should not apply) for the reasons discussed below.

By its own terms, the Peppersack Memo applies only to permits issued after its issuance
date (October 19, 2009). “This guidance provided in this memo pertains to the review and
processing of permits to be issued after the date of this memorandum.” Peppersack Memo at
p. 1. All of SUEZ’s permits were issued prior to the Peppersack Memo.

However, the Peppersack Memo goes on to imply that it may have retroactive effect in
somne instances. For rights issued prior to the Peppersack Memo, it provides:

Existing permits issued prior to the date of this memorandum
should be handled on a case-by-case basis when determining
beneficial use for licensing purposes. Determination of beneficial
use for permits pre-dating this memorandum may depend on the
date the permit was issued in relation to the 1996 Municipal Water
Rights Act and/or any specific intent to limit the beneficial use that
could be developed under the permit at the time it was issued.

Peppersack Memo atp. 1.

The Peppersack Memo does not say exactly how pre-Peppersack Memo permits should
be evaluated. But it strongly implies that those issued prior to 1996 and those issued after 1996
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but which lack specific intent to limit beneficial use should be licensed according to the prior
practice under prior guidance and the common law Growing Communities Doctrine. Indeed, the
Peppersack Memo turns immediately to a discussion of what that prior practice is.

In short, the practice prior to the Peppersack Memo was to license non-RAFN municipal
water rights based on the cormmon law standard of “the maximum instantaneous diversion rate
for the pumping system that was installed and operational during the development period.”
Peppersack Memo atp. 1.

Thus, prior to the Peppersack Memo, the Department issued licenses for non-RAFN
municipal permits based on the demonstrated pumping capacity of the individual well associated
with the permit. The Department did not evaluate either system-wide pumping capacity or
system-wide demand vis & vis the right holder’s system-wide portfolio. For the reasons
described below, this is the standard that should be applied to all of SUEZ’s permits being
reviewed for licensing.

IL ANALYSIS: HOw IDWR’S GUIDANCE SHOULD BE APPLIED TO SUEZ’S PERMITS

As mentioned, proof of beneficial use has been filed for all ten of SUEZ’s permits.
However, we understand the Department’s current licensing review involves only the seven
ground water permits in IMAP. Accordingly, only these are addressed below.

A. LICENSING OF THREE PRE-1996 ACT IMAP GROUND WATER PERMITS

The 1996 Act became effective on July 1, 1996. SUEZ has three ground water permits
issued prior to the 1996 Act (Nos. 63-11878, 63-12140, and 63-12310). We understand that,
based on the reference in the Peppersack Memo to consideration of “the date the permit was
issued in relation to the 1996 Municipal Water Rights Act,” the Department intends to license
these based on the demonstrated pumping capacity of the individual wells associated with the
permits without a combined use limit. We agree with licensing these permits under that
standard.

B. LICENSING OF FOUR POST-1996 ACT IMAP GROUND WATER PERMITS

That leaves four IMAP ground water permits issued after the 1996 Act (Nos. 63-12192,
63-12452, 63-12464, and 63-12516). Per the Peppersack Memo’s directive that the Department
should take into account “any specific intent to limit the beneficial use that could be developed
under the permit at the time it was issued,” Peppersack Memo at p. 1, these should be licensed
under the same standard as the pre-1996 Act permits. In other words, the Tuthill compromise
should not apply to these four permits.
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Nothing in the records for these permits suggests they were applied for or approved with
any intent to limit the beneficial use that could be developed, or that they were intended to be
treated any differently than pre-1996 Act rights. Indeed, the application for No. 63-12192 was
filed belore the 1996 Act (on March 31, 1995), so it certainly was applied for with the
expectation that it would be permitted, developed, and licensed under the common law approach
for pre-1996 Act rights described in the Peppersack Memo.

And while the other three IMAP ground water permits (Nos. 63-12452, 63-12464, and
63-12516) were applied for after the 1996 Act, there also is no indication that they were intended
to be treated any differently than pre-1996 Act rights. All three permits were applied for and
approved in 1998 and 1999 within about three years after the 1996 Act became effective. It
cannot be said that anyone at that time—not even the Department—fully understood how the
1996 Act would be applied to municipal water rights. Indeed, the RAFN vs. non-RAFN
distinction announced by the Peppersack Memo would not be known for another decade. In
short, these three permits were applied for and approved just like pre-1996 Act permits, and they
should be licensed that way.

In addition, these four ground water permits were issued prior to the IMAP (May 4,
2001). Indeed. that is the reason they were included in the IMAP. Accordingly, with the IMAP
filing in 2001, SUEZ filed an application to amend each of these permits within a context
showing that they were permitted under the common law, non-RAFN standards. Thus, these
amendment applications in the IMAP demonstrate that there was no “specific intent to limit the
beneficial use that could be developed under the permit at the time it was issued.” Peppersack
Memo atp. 1.

Thus, if these four ground water permits are licensed now (prior to completion of the
IMAP), they should be licensed under the “case-by-case” provision in the Peppersack Memo
allowing them to be evaluated on the basis of pre-1996 protocol. In other words, like the pre-
1996 permits, they should be evaluated under the common law standard based on the pumping
capacity of the associated well.

Alternatively, if the Department will not license these four permits based on the common
law protocol and insists on imposing combined use limits, they should be left as permits until the
IMAP is completed. SUEZ understands the Department’s policy is to not allow permit
amendments after proof has been filed (outside of permit amendments necessary to conform to
proo{), but that rule should not apply to these four permits because the IMAP’s permit
amendments were filed before proof was submitted. (The earliest proof date for these four
permits is August 29, 2001.) And each proof was submitted prior to the date of the Peppersack
Memo (October 19, 2009). (The latest proof date of these permits is June 29, 2009.) In other
words, SUEZ should not be penalized by forcing these permits to be licensed when there are
pending permit amendment applications filed prior to the proof submissions, and the proof
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submissions were made prior to the new policies announced in the Peppersack Memo. 1f the
IMAP is approved, these permits can be licensed under the criteria established under the Weaver
Memo for RAFN rights.

III. SUMMARY

Prior to the Peppersack Memo, non-RAFN municipal permits were licensed under
common law protocol on the basis of individual pumping capacities of the associated well
without consideration of system-wide installed capacity, system-wide demand, or portfolio size.

All of SUEZ’s seven ground water permits in the IMAP were issued prior to the
Peppersack Memo, which recognizes that permits issued prior to the memo are not subject to it.
Instead, they are subject to “case-by-case” evaluation.

We understand that the Department agrees that the three pre-1996 Act ground water
permits should be licensed under the common law protocol and issued without combined use
limits. The Peppersack Memo recognizes that the case-by-case evaluation may take into account
the fact that they were issued prior to the 1996 Act.

The four ground water permits included in the IMAP that were issued after the 1996 Act
also should be licensed based on the common law protocol without a combined use limit. The
Peppersack Memo recognizes that the case-by-case evaluation may take into account whether
there was “specific intent to limit the beneficial use that could be developed under the permit at
the time it was issued.” SUEZ plainly sought and was granted non-RAFN permits under the
common law just as it had prior to the 1996 Act. These permits were included in the IMAP so
they could obtain the RAFN protection of the 1996 Act. These permits were applied for and
issued with the expectation that they would be developed and licensed under the common law
approach and without any specific intent to limit their beneficial use.

But, if the Department will not license these under the common law, they should be left
as permits while the IMAP proceeds because proof for these four permits was submitted after the
IMAP was filed and before the Peppersack Memo.

I stand by ready to discuss this further and to provide any other additional information

that might be helpful.
Sincerely,
. ¢ .-
[ (/’\‘-\, i .
Michael P. Lawrence
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(o735 Gregory P. Wyatt, Vice President and General Manager. Suez Water Idaho Inc.
Roger D. Dittus, Hydro-Geologist, Suez Water Idaho Inc.
Garrick L. Baxter, Deputy Attorney General, IDWR
Shelley W. Keen, Water Rights Section Manager, DWR
Nick Miller, Regional Manager, IDWR
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Michael P. Lawrence

From: Keen, Shelley <Shelley.Keen@idwr.idaho.gov>

Sent: Wednesday, September 12, 2018 7:56 AM

To: Michael P. Lawrence

Cc: Rauhut, Manuel

Subject: RE: Licensing of SUEZ permits [[WOV-GPDMS.FID814780]
Mike,

Since we can't issue water right licenses while there are pending applications to amend the permits, IDWR will wait for
decisions on the amendments before issuing the licenses for Permits 63-11878, 63-12140, and 63-12310,

Regards,

Shelley

Shelley Keen

Water Allocation Bureau Chief

Idaho Department of Water Resources
Shelley.Keen@idwr.idaho.gov
208-287-4947

From: Michael P. Lawrence [mailto:mpl@givenspursley.com]
Sent: Monday, September 10, 2018 4:48 PM

To: Keen, Shelley

Cc: Rauhut, Manuel ; Christopher H Meyer

Subject: RE: Licensing of SUEZ permits [IWOV-GPDMS.FID814780]

Shelley,

Thanks for your email. Sorry for the delay in responding.

Concerning the three permits (63-11878, 63-12140, and 63-12310) for which you indicate IDWR is prepared to issue
licenses, SUEZ had not intended to withdraw them from the IMAP. We do not understand that the Hearing Officer
expects SUEZ to do that.

Please advise.

Thanks,
Mike
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MICHAEL P. LAWRENCE

GIVENS PURSLEY LLP

601 West Bannock Street, Boise, ID 83702
main 208-388-1200

direct 208-388-1294

fax 208-388-1300
mpl@givenspursley.com

www.givenspursley.com

CONFIDENTIALITY NOTICE: This communication is confidential and may contain privileged information. If you have
received it in error, please advise the sender by reply email and immediately delete the message and any attachments
without copying or disclosing the contents. Thank you.

From: Keen, Shelley <Shelley.Keen@idwr.idaho.gov>
Sent: Wednesday, August 22, 2018 10:47 AM

To: Michael P. Lawrence <mpl@givenspursley.com>
Cc: Rauhut, Manuel <Manuel.Rauhut@idwr.idaho.gov>
Subject: Licensing of SUEZ permits

Mike,

I'm responding to your May 30, 2018, letter regarding the licensing of the SUEZ permits. The draft licenses for Permits
63-11878, 63-12140, and 63-12310, are in progress and should be ready soon. Because those three permits were issued
before the 1996 Municipal Water Rights Act, the draft licenses will be based on the capacity of the pumping system
installed and operational at the authorized point(s) of diversion during the development period of the permit, subject to
the limits of the permits. This intent is consistent with item [L.A of your letter. Applications to amend these three permits
were proposed in the IMAP. I've been told it may be SUEZ’s intent to withdraw the applications for amendment from
consideration in the IMAP, but | haven’t seen anything in writing, It would be helpful if you could clarify SUEZ’s intent. If
the applications for amendment remain in place, there must be decisions on them before IDWR can issue water right
licenses. Any approved changes would then be incorporated into the draft licenses. Alternatively, if the proposed
amendments are withdrawn, the three licenses can be issued separate from the IMAP process, and transfer applications
proposing to change the licensed water rights could be filed later.

Regarding Permits 63-12192, 63-12452, 63-12464, and 63-12516, IDWR is not likely to have draft licenses before the
hearing officer issues an order on the IMAP, based on the timeline suggested in the hearing officer’s August 13, 2018,
email to the IMAP parties. Licenses for these four permits will be considered when the IMAP proceedings are complete.

As always, call or email if you have questions.
Regards,

Shelley Keen
Water Allocation Bureau Chief
Idaho Department of Water Resources

Shelley.Keen @idwr.idaho.gov
208-287-4947
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Exhibit C TRANSFER MEMO

Transfer Memo No. 24 — Table of Contents December 21, 2009
Page#t Section
2 When a Transfer is Required

» changes to elements of a water right
changes to points of diversion
changes in place of use
consolidation of acreage

land application of wastewater
correction of errors

4 When a Transfer is Not Required
e changes in consumptive use
change in ownership |
partial relinquishment . |
split rights
changes to points of diversion within recorded location f
replacement of point of diversion
refined descriptions
changes in place of use within recorded location
generally described place of use
municipal places of use
in-stream stock watering
intensified use of water
mitigation through non-use of a right
land application of wastewater to replace existing supply

7 Requirements for an Acceptable Application for Transfer
o application forms

name and address

list of water rights to be changed

associated water rights or water supply

reason for change

description of proposed change

map of system

response to questions on the form

changes to part of a right

signature

filing fee

changes to point of diversion from Eastern Snake Plain Aquifer

historic beneficial use

electronic shape files or photographs documenting place of use changes

applications involving water rights for domestic purposes
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Page # Section

15 Changes to Applications for Transfer

amendment of application
assignment of application

15 Processing an Application for Transfer Prior to Hearing

initiating processing — data entry

additional information

administrative, hydrologic, and legal review
preparation of staff memorandum

rejection or denial of application

applicant contest of rejection or denial
public notice

preparation of approval document
contested case proceedings

gathering information needed for processing
requests for additional information
watermaster recommendation

staff to exercise judgment

19 Evaluation of Authority to File an Application for Transfer

presumption based upon department ownership records
other acceptable documentation

applicant does not own new place of use

conditions on associated rights

authority to sign on behalf of an applicant

corporation, partnership, joint venture, association, or other business
entity

approval of irrigation entity or legislature

liens, mortgages, or contract restrictions

municipal provider

agreement not to divert

22 Evaluation of Water Right Validity

department records

other acceptable documentation

validity of unchanged parts of a water right
statutory or beneficial use claims

24 Injury to Other Water Rights

reduction in quantity of water available to other water rights
rotation

unreasonable effort or expense

unusable water quality
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Page # Section

mitigation

ground water management area or critical ground water area
change of source

changing aquifer source

conveyance losses

additional considerations

location of nearby wells

location of nearby springs

ground water levels

water-bearing zones

28 Enlargement of use
diversion rate, annual diversion volume, and number of acres licensed or

® & @ o & & ® 0 @ © o © ¥ O °

decreed

beneficial use

stacked water rights

changing supplemental right to primary water right

historic beneficial use

period of use

confined animal feeding operations

fish propagation

disposal of waste water

enhanced water supply

water held for reasonably anticipated future needs

changing the purpose of use for a water right to municipal purposes
historic use recognized for municipal purposes

stored water

conveyance losses

measuring requirements for ground water diversions in the ESPA and
modeled tributaries

33 Local Public Interest

recreation, fish, and wildlife impacts

water, and hazardous substance standards
local and state requirements

neighboring jurisdictions

state water plan

34 Beneficial Use and Conservation of Water Resources

efficiency of diversion and use
diversion rates for irrigation use
state water plan
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35 Effect on Economy of Local Area
e changes in employment
¢ changes in economic activity
» stability of economic activity

36 Effect on Agricultural Base of the Local Area
¢ financial impacts on local governments

financial impacts on others

agricultural job displacement

agrarian lands

financial impact on overall economy
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ADMINISTRATOR’S MEMORANDUM

Transfer Processing No. 24

To: Water Management Division Staff

From: Jeff Peppersack

RE: TRANSFER PROCESSING POLICIES & PROCEDURES
Date: December 21, 2009

This memorandum supersedes Transfer Processing Memorandum No. 24 dated
January 21, 2009.

The purpose of this memorandum is to provide policy guidance for processing
applications for transfers of water rights pursuant to Section 42-222, /daho Code, and
other applicable law. The revisions to the October 30, 2002 memorandum are provided
to recognize statewide application of this memorandum, to clarify the guidance based
on updates to statutes and Department policy, and to streamline fransfer processing to
reduce application processing time and existing application backlogs. These policies
and procedures are to be followed until rescinded or amended, or superseded by
statute or rule or court decision, to assure that applications are processed efficiently and
with consistency.

Regardless of whether or not an application for transfer is protested, Section 42-222,
Idaho Code, requires that the department evaluate whether there would be injury to
other water rights, there would be an enlargement in use of the original right, the
proposed use would be a beneficial use, the proposed use would be in the local public
interest, the proposed use would be consistent with the conservation of water resources
within the State of Idaho, and whether the proposed change would impact the
agricultural base of the local area. In the case where the place of use is outside of the
watershed or local area where the source of water originates, the depariment must also
evaluate whether the change would adversely impact the local economy of the
watershed or local area. The department must also evaluate the validity of the right (or
part thereof) being changed and must assure that the applicant owns the right or
otherwise has the authority to apply for the transfer.

Rev. 8.3 1

30-147: 15245259 16

Page 35 of 137



MEMORANDUM - ANALYSIS OF STAFF MEMO ATTACHMENTS 1 AND 2 (11/30/2020)

1. When a Transfer is Reguired.

Section 42-222, Idaho Code, requires the holder of a water right to obtain approval from
the department prior to changing: (1) the point of diversion, (2) the place of use, (3) the
period of use, or (4) the nature of use of an established water right. An established
water right is a licensed right, a decreed right, or a right established by diversion and
beneficial use. Approval is sought by filing an application for transfer with the
department. A claim in an adjudication or a statutory claim must be filed fo allow a
transfer application fo be processed for a right based upon diversion and beneficial use.

Changes to Elements of a Water Right. An application for transfer is required if a

proposed change would alter any of the four elements of the water right listed above
that can be changed pursuant to Section 42-222, /daho Code, as recorded with the
department or by decree. Conditions or other provisions of a water right may further
define or limit a recorded element of a water right; an application for transfer is required
for a proposed change that could alter such a condition. For example, a proposed
change of use under a water right for an industrial use, which includes. a condition
limiting the quantity of water that can be consumptively used, to a different industrial use
that would increase the quantity of water that would be consumptively used can not be
made unless enlargement is prevented.

If a proposed change has the potential to injure other rights or the potential to enlarge
the right, even when there would be no change in any of the recorded elements of the
right, an application for transfer should be filed to provide for evaluation of injury and
enlargement issues before the change is made. For example, if the point of diversion
from a fully appropriated creek is proposed to be moved where additional water would
be available for diversion or if the proposed point of diversion as changed would move
upstream of the points of diversion for other rights, the change can not be made uniess
other conditions are imposed, such as mitigation, to prevent injury.

Changes to Points of Diversion. If a point of diversion is proposed to be moved fo a
different tract than described as an element under an established water right, then a
transfer application is required. This includes a change from one 10-acre legal
subdivision to another if the point of diversion has been previously described as a 10-
acre legal subdivision, An application for transfer is also required when a point of
diversion is proposed to be added for a water right, even when the existing authorized
point of diversion is recorded as a 10-acre legal subdivision and the additional diversion
would be within the same 10-acre legal subdivision.

If a point of diversion is proposed to be moved from a tributary to a location downstream
from the confluence of the tributary and the surface water stream to which the tributary
is joined, then an application for transfer is required. If a point of diversion is proposed
to be moved from a stream to the stream to which it is tributary at a location upstream of
the confluence between them, or moved from one tributary to another tributary, an
application for exchange is required pursuant to Section 42-240, /daho Code rather than
an application for transfer.
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Changes in Place of Use. An application for transfer is required if a change in the
location of use between 40-acre legal subdivisions is proposed that would result in an
increase in the number of acres within a 40-acre Jegal subdivision or in use of water at a
new 40-acre legal subdivision that is not included within the recorded place of use
element for the right. An application for transfer is also required for a proposed change
in location of use under a water right for irrigation to a location outside of prescribed
boundaries such as those provided under Section 42-219, /daho Code, with or without a
proposed change in purpose of use, except for those rights held by irrigation districts or
municipal providers, even when the change in location would be included within the
same 40-acre legal subdivisions existing prior to the proposed change. A proposed
change to any water right held for irrigation involving a change in the number of irrigated
acres of less than one acre at the original place of use or at a proposed new place of
use is not approvable uniess the proposed change involves a new purpose of use within
the original place of use or the applicant provides a verification procedure approved by
the Director that can be practically administered to prevent injury or enlargement.

Consolidation of Acreage. An application for transfer is required for proposed
consolidation of water use for irrigation by permanently reducing the number of acres

authorized for irrigation under a water right, while maintaining the original diversion rate
or annual diversion volume.

Land Application of Wastewater. An application for transfer is required for a proposed
change in the place of use under a water right for uses such as industrial, dairy, or
confined animal feeding operations that would allow land application of wastewater from
that use or change the location of lands used for application of wastewater, when there
is not a full existing water right for Irrigation of the place of use receiving wastewater.’

Correction of Errors. An apptication for transfer may also be required to correct errors in
licenses or decrees. For example, a transfer application may be required to correct the
location of the place of use of a water right decreed by a court if the decree is later
determined to be in error. However, a transfer action is not always required to correct
such errors. For example, if a water right claim is determined to be in error, the claim
can be amended to correct the error. Similarly, some clerical errors in a license or
decree may be corrected by issuance of an amended license or decree (by the
jurisdictional court) without using the transfer process. Also, a change to a description
of the location of the place of use or point of diversion, as used by the department for
administration of water rights, resulfing from improved methodology does not require an
application for transfer, as described below. In addition, conditions that are no longer
applicable may be modified or removed from a license without a transfer, provided other
rights are not materially affected. For decrees, conditions that are no longer applicable
should be noted in comments on the department's electronic record for the right.
However, a change to any element of a decreed water right requires filing an application
for transfer, unless the appropriate court makes the change by amending the decree.

' The guidance provided hers effectively revises the guidancs to staff for filing an application for transfer
as provided in Application Processing Memorandum No. 61 concerning wastewater from industrial uses.
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: 2. When a Transfer is not Required.

An application for transfer is not required if a proposed change will not alter any of the
elements of a water right as licensed or decreed, except that even when the recorded
elements of a water right are not changed an application should be filed under such
circumstances described in Section 1 above. In addition, an application for transfer is
not needed when an accomplished change to a water right or an enlargement of a right
has been claimed in an adjudication in accordance with the provisions of Sections 42-
1425 or 42-1426, ldaho Code.

Changes in Consumptive Use. Consumptive use of water under a water right is not, by
itself, an element of the water right subject to the requirements to file an application for
transfer. Uniess there is a specific condition of the water right limiting the amount of
consumptive use, changes in water use under a water right for the authorized purpose
of use that simply change the amount of consumptive use do not require an application
for transfer provided that no element of the water right is changed. However, when
determining the amount of water that can be transferred pursuant to an application for
transfer proposing to change the nature or purpose of use, and for certain other
circumstances as described herein, historical consumptive use is considered.

Change in Ownership. An application for transfer is not required to change the owner of
record for a water right or address of record for a right holder. Changes in ownership or
address are to be filed in accordance with Section 42-248, Idaho Code, or for
adjudication claims in accordance with Section 42-1409(6), /daho Code. However, a
transfer application filed pursuant to Saction 42-222, Idaho Code, accompanied by
evidence documenting a change in ownership for a water right, or showing a change in
the address of the ownet of a water right, satisfies the requirements of Section 42-243,
idaho Code.

An application for transfer is not required to change the owner of record of one or more
water rights, or portions thereof, that are part of a larger group of water rights authorized
for use within and appurtenant to a permissible place of use® if the conveyance
documents provide evidence of the change in ownership and appurtenance of each of
the rights and if other elements of the rights will not be changed.

An application for transfer is not required to eliminate one or more points of diversion
authorized under a water right through a change in ownership if the canveyance

2 A permissible place of use s defined as a legal description of the authorized location where water may
be applied under a water right for irigation use, but the use in any year Is limited to a specified number of
acres which is less than the larger described location. For example, a water right may describe a
permissible place of use as four 40-acre legal subdivisions totaling 160 acres, but the water right also
limits the acreage that may be imigated to 40 acres. The water right owner cannot irrigate more than 40
acres in a given year under the right. A permissible place of use is typically, but not always, irrigated by
multiple rights with separate acreage limitations that, when used together, provide for irrigation of the
entire permissible place of use in the same year.
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documents provide evidence of the limitation and if other elements of the rights will not
be changed.

Partial Relinquishment. An application for transfer is not required fo refinquish a portion
of a water right such as elimination of a purpose of use or a point of diversion or a
reduction in acres and proportional rate. The water right owner should provide a
notarized statement of relinquishment including specific identification of the water
right(s) and the specific reduction(s).

Split Rights. An application for transfer is not required when a water right for irrigation is
proposed to be split, with notice to the department pursuant to the provisions of Section
42-248, Idaho Cade, such that a disproportionate per acre share of the right would be
conveyed to another party provided that the resulting diversion rates do not exceed
0.02 cfs per acre, the amount of water historically applied per acre, or the amount of
water diverted at a particular point of diversion, whichever is greater, for that part of the
right conveyed or retained, and provided no other changes are made.

Changes to Points of Diversion within Recorded Location. An application for transfer is

not required if a change in point of diversion is proposed fo be moved to a location
within the same legal public Jand survey subdivision as currently recorded on the water
right and the change will not enlarge the right or injure other rights (if within a recorded
legal public land survey subdivision, a transfer is required if injury is likely when moving
the point of diversion to bypass another point of diversion or when moving a well
significantly closer ta another well or surface water source).

An application for transfer is nhot required for the situation described in the preceding
paragraph, even when the point of diversion is described by a shapefile in the
department's GIS database. The department will not initiate an enforcement action
against the water right owner due to a discrepancy between the department's shape file
and the physical location of use within the recorded legal subdivision if the discrepancy
is limited to the situation described in the preceding paragraph. The department may
update the shapefile in its GIS database from its own information or information
provided by the water right owner.

Replacement of Point of Diversion. An application for transfer is not required to replace
a point of diversion if the new point of diversion is constructed at the same location as
described in the license or decree for the water right, and the change will not enlarge
the right or injure other rights.

Refined Descriptions. An application for transfer is not required when a change in the
description of the location of the point of diversion or place of use is only the result of
improved methodology for referencing and displaying the location, which results in a
more accurate description of the same physical location. The department will not
initiate an enforcement action against the water right owner due to the discrepancy
between the water right record and the referenced location if the discrepancy is created
by better methodology and is not due to a change in the physical location. However, if
the water right owner wishes to correct the water right record, an application for transfer
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or an appropriate amendment will be required, as previously described for correction of
errors.

Changes in Place of Use within Recorded Location. An application for transfer is not
required if a change in the location of use within 40-acre legal subdivisions is proposed

that would not result in an increase in the number of acres within any 40-acre legal
subdivision nor use of water at a new 40-acre legal subdivision (except for a proposed
change in location outside of prescribed boundaries such as those provided for irrigation
use under Section 42-219, Idaho Code or by court decree, even when the change in
losation would be included within the same 40-acre legal subdivisions existing prior to
the proposed change).

An application for transfer is not required for the situation described in the preceding
paragraph, even when the place of use is described by a shapefile in the department’s
GIS database. The department will not initiate an enforcement action against the water
right owner due to a discrepancy between the department's shape file and the physical
location of use within the 40-acre legal subdivisions if the discrepancy is limited to the
situation described in the preceding paragraph. The depariment may update the
shapefile in its GIS database from its own information or information provided by the
water right owner.

Generally Described Place of Use. As provided in Section 42-219, /daho Code, an
application for transfer is not required to change the place of use within a generally
described place of use. A generally described place of use may be by court decree or
as provided in Section 42-219(5) and (6). Pursuant to Section 42-219(7), any change
within a generally described place of use can not result in an increase in the diversion
rate, or in the total number of acres irrigated under the water right, and can not cause
injury to other water rights. Any change to the boundaries of a generally described
place of use requires an application far transfer, except for a municipal provider as
described below or for an irrigation district where changes in boundaries must be
documented by a map of the revised boundaries filed with the department in
accordance with Section 43-323(2), /daho Code.

Municipal Places of Use. An application for transferis not required to change or add a
place of use for “municipal purposes” within the "service area” of a “municipal provider."
See Sections 42-202B and 42-222(1), Idaho Code, for appropriate definitions and
provisions governing use of municipal water rights. The ownership of a portion of a
municipal water right held by a municipal provider for reasonably anticipated future
needs can be changed to a different municipal provider subject to the provisions of
Seclion 42-248, Idaho Code. However, the right can not be changed to a place of use
outside the service area of a municipal provider or o a new nature of use, and an
application filed for such a change is to be returned and any assaciated application fee
refunded.

In-stream_Stock Watering. An application for transfer is not required to divert water

away from a stream for stock watering purposes provided the diversion is added and
used in conjunction with an in-stream stockwater right and provided the diversion meets
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certain conditions pursuant fo Section 42-113(3), ldaho Code. See guidance
memorandum for in-stream stock diversions dated June 26, 2000, for additional
information.

Intensified Use of Water. An application for transfer is not required to increase
production under an authorized use of water, unless the proposed change would also
result in a change to one or more of the elements of the water right(s) as licensed or
decreed. For example, an application for transfer is not required to increase the number
or volume of raceways in a fish propagation facility, increase the number of cows at a
dairy, change irrigation to a more water consumptive crop, or increase the generating
capacity of hydroelectric generators, so long as none of the elements of the associated
water rights are changed.

Mitigation Through Non-Use of a Right. An application for transfer is not required to
mitigate for the diversion and use of water under another right if the mitigation is
accomplished through non-use of water under an existing valid water right, except
under specific circumstances where a transfer is required as part of the Department's
approval of the mitigation plan (see Section 42-223 (10), /daho Code for reference to
mitigation approvals where non-use of water may apply).

Land Application of Wastewater to Replace Existina Supply. An application for transfer

is not required for a propased change in the place of use under a water right for uses
such as industrial, dairy, or confined animal feeding operations that would allow land
application of wastewater from that use or change the location of lands used for
application of wastewater, when there is a full existing water right for itrigation of the
place of use receiving wastewater.!

3. Requirements for an Acceptable Application for Transfer.

The department is a public service oriented agency, and department employees
traditionally have helped applicants complete transfer application forms. The existing
transfer backlog, together with the increasing number and complexity of new
applications for transfer, requires that staff focus their time on processing existing
acceptable applications. Department employees are encouraged to provide general
assistance to applicants but should refrain from completing application forms on behalf
of applicants.

An applicant or qualified consultant must prepare and submit an application for transfer
in accordance with the minimum requirements enumerated below to be acceptable for
initiating the processing of the application by the department. An application that does
not comply with these minimum requirements is to be considered incomplete and is to
be returned to the applicant along with a letter or checklist identifying the deficiencies.
The letter shall state that unless the application is resubmitted within 30 days of its
retumn, the application fee will be refunded. An application for transfer that satisfies the
minimum requirements will be processed in accordance with Section 5, Information
Needed to Complete Processing of a Transfer Application.
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Application Forms. An appilication for transfer must be submitted on a
current form provided by the department entitied, “Application for
Transfer of Water Right" The current form is available from the
department's internet homepage at:

http:/iwww.idwr.idaho.gov/water/rights/water_rights_forms.htm

Name and Address. An application for transfer must include the name
and address of the applicant. In addition, the application must include
the name and address of any new right holder(s) for the water rights (or
parts thereof) being transferred, if different than the applicant. The
applicant's name must match the department's current record of
ownership for the water rights (or parts thereof) being transferred.
Otherwise, adequate documentation must be Included to show that a
change in ownership or authority to make the change has legally
occurred. Adequate documentation can be a warranty or other deed,
title policy, contract of sale or option for purchase by applicant (if the
contract or option allows the transfer), or other similar document
confirming ownership of the water right(s) or the authority to change the
water right. See Records Memorandum No. 9 for addifional guidance
on water right ownershlip documentation.

A transfer application filed to change a right {or part thereof) claimed in
a pending adjudication, where the claimed place of use is based on an
accomplished transfer pursuant to Section 42-1425, Idaho Code, must
include adequate documentation demonstrating the applicant's
ownership of the right or authority to make the change.

List of Water Rights to be Changed. An application for transfer must list
all water rights for use in a common system of diversion and distribution
for which the point of diversion, place of use, period of use, or nature of
use are proposed to be changed (the water rights to be transferred).
Proposed changes which involve separate diversicn and distribution
systems must be filed as separate applications. A proposed change to
the remaining portion of an existing water right subsequent to a
proposed transfer requires a separate application for fransfer.

Associated Water Rights or Water Supply. The application must
include a separate list of individual water rights, other than those
proposed to be changed, and a description of water supplied by a canal
company, irrigation district, or municipality, that provide water currently
used in the same diversion system or at the same place of use as the
tight(s) proposed to be fransfetred (associated water rights or water
supply). In addition, the application must include a separate list of
associated water rights or water supply proposed to be used in the
same system or at a new place of use. If the associated water rights or
water supply are not owned by the applicant and changes to conditions
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for those rights are necessary, documentation must be submitted
confirming that the applicant has the legal authority to make such
changes on behalf of the current owner of the other rights.

Changes to conditions or remarks for associated water rights that are
necessary as a result of an approved fransfer and that do not affect the
rights of other persons or entities can be made without a separate
transfer application or process. Such changes usually result from a
division in ownership and should be included in the transfer approval
document.

Reason for Change. The application must list the purpose for and a
genaral statement of the reason for the proposed change.

Description _of Proposed Change. The application must describe in
writing the proposed changes, which must include the following:

a. The right number(s) assigned by the depariment for the
right(s) proposed to be changed must be identified. [f the
right was established by a beneficial use for which a claim
has not been filed, a claim must be filed before or together
with the transfer application. If the right is represented by a
decree and the department has not assigned a number to the
right, a copy of the decree must be included with a
description of the right that is proposed to be changed.

b. The amount of water proposed to be diveried, as a rate of
flow in cubic feet per second and as acre-feet per year, if the
transferred water right has a volume limitation, for natural
flow and ground water rights must be set forth. The amount
of any stored water involved in a transfer must be identified in
terms of acre-feet per year for each purpose of use listed.

¢. The proposed nature or purpose of use must be stated. For
non-irrigation uses such as “industrial’ or “commercial,” a
more detailed description of the proposed use(s) must be
provided under the “Remarks” section of the application, or
as an attachment to the application. For applications
proposing to change the nature of use to municipal purposes
for reasonably anticipated future needs (RAFN), the applicant
shall provide information to establish that the applicant
qualifies as a municlpal provider and that the RAFN, service
area, and planning horizon are consistent with the definitions
and requirements specified in Section 42-202B, /daho Code.
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. The period of each year during which water is proposed to be

diverted, or diverted and stored, and beneficially used must
be set forth for each use listed.

. The source of water for the proposed changes must be listed.

An application proposing a diversion, injection, and re-
diversion of water must list the source for the original
diversion as the source for the injection and re-diversion. An
application proposing fo change the point of diversion to a
location resulting in a change from ground water to surface
water or from surface water to ground water shall include an
analysis confirming a direct and immediate hydraulic
connection (at least 50 percent depletion in original source
from depletion at proposed point of diversion in one day).
See Section 5¢. (7) for further details.

The fegal description of the point(s) of diversion must be
described. The description must be to the nearest 40-acre
subdivision or U. S. Government Lot of the Public Land
Survey System. Existing point(s) of diversion should be
described to the nearest 10-acre ftract, if based on a
previously recorded 10-acre description or other accurate
means such as GPS or a detailed and accurale map.
Proposed poini(s) of diversion need only be described to the
nearest 40-acre tract. The location of springs must be
desgtibed to the nearest 10-acre tract. Subdivision names,
fot and block numbers, and any name in common usage for
the point of diversion should be included in the “Remarks”
section of the application form.

. Except as provided herein, the legal description of the place

of use must be set forth to the nearest 40-acre subdivision or
U. S. Government Lot of the Public Land Survey System.
Subdivision names, block and lot numbers, and any name in
common usage for the place of use should be included in the
"Remarks” section of the application form., For water rights
held by irrigation districts, municipal providers, and others
included under the provisions of Sections 42-202B or 42-219,
ldaho Code, the place of use may be generally described
even if previously described to the nearest 40-acre
subdivision or government lot.

i. [f irrigation is & purpose of use, the number of acres in
each 40-acre tract of the place of use or within a
generally described place of use must be shown. The
location of uses, other than for municipal providers or

10

MEMORANDUM - ANALYSIS OF STAFF MEMO ATTACHMENTS 1 AND 2 (11/30/2020)

30-147: 15245259 16

Page 44 of 137



0

®

Rev. 8.3

for irrigation, must be identified in the appropriate 40-
acre traci(s).

ii. Except for wastewater when there is a full existing
water right for imrigation of the place of use receiving
wastewater, if a proposed change includes disposal or
use of wastewater by land application to growing crops
the application must identify the location of the waste
disposal area by legal description under the use from
which the wastewater originates.

h. An adequate description of the proposed diversion, delivery
and application system(s) must be provided. This may
include preliminary sizes and dimensions of pumps,
pipelines, headgates, ditches, dams, impoundments, and
application equipment. The type and location of measuring
devices might also be required for applications providing for
measurement of water to address specific injury or
enlargement concems. For large existing systems, such as
those owned by municipal providers, irrigation disfricts, and
canal companies, only those features proposed to be added
or modified need to pe described.

Map of System. A map corresponding fo the written description above
must be included showing the location of points of diversion, reservoirs,
dams, canals, ditches, pipelines, and other works proposed to be used
in the diversion and conveyance of water. The map must clearly show
the location of the place of use including lands to be irrigated, if any. If
only a part of the water right(s) is proposed to be changed, the map
must include the location of the part of the existing recorded right(s)
proposed to be removed (or changed). Legal descriptions including
townships, ranges, sections, quarter-quarters, and government lots
must be evident or labeled unless other reference information is evident
on the map to identify the specific location. In lieu of creating a map, a
copy of a published map, such as a U. S. Geological Survey quadrangle
map, or an aerial photograph, can be aitached to the application with
the required identification shown thereon. For large existing systems,
such as those owned by municipal providers, immigation districts, and
canal companies, only those features proposed to be added or madified
need fo be shown.

Response to Questions on the Form. The application for transfer must
include responses to the questions on the application form concerning
the validity of the right, the proposed use of the land from which the
right is proposed to be removed (if applicable) and the existence of
mortgages or liens. In addition, the application should address any
agreements or commitments not to divert water under the right(s)

1
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proposed for transfer such as a lease to the water supply bank (WSB),
enrollment in the federal Conservation Reserve Enhancement Program
(CREP) or dedication of the right(s) for mitigation purposes.

Changes to Part of a Right. If only a part of a right is being changed,
the application for transfer must define that part by describing each of
the elements, as currently licensed or decreed or otherwise recorded,
for the part of the right being changed.

Signature. The application for transfer must include the signature of the
applicant or the applicant's authorized representative. If a
representative signs the application, evidence of authority to sign for the
applicant must accompany the application. An application in more than
one name must be signed by each applicant unless the right is held in
the name of one joint owner “or” other joint owner(s), or the right is held
in the name of one joint owner "and/or” other joint owner(s).

Filing Fee. The filing fee provided in Section 42-221, /daho Code, must
be submitted with the application for fransfer. If the applicant is a
governmental agency, a purchase order for the required amount is
acceptable. (See the memorandum fitled “Guidance on SB 1337
Amending Section 42-221, I.C.,"” dated June 26, 2000, and Transfer
Processing Memorandum No. 23 for further guidance on application
fees.)

Changes to Point of Diversion from Eastern Snake Plain Agquifer.
Except as provided below, if the application for transfer proposes to
move the point of diversion for a water right to divert and use ground
water from one location to ancother within the Eastarn Snake Piain
Aquifer (ESPA) including any modeled tributary aquifers, the applicant
must submit an attachment with the application that sets forth the time
series of calculated depletions (transient to steady-state) to reaches of
the Snake River that are hydraulically-connected to the ESPA using or
based on the department’s current ground water model for the ESPA, or
other equivalent analysis acceptable to the department. When using
results from or based on the depariment's ground water model, the time
series of calculated depletions must be for the cells containing the
points of diversion both before and after the proposed transfer (initiating
at the date of priority of the water right and ending at future steady state
condition). if the cells are the same, the attachment is not required
except as described below. A copy of the depariment's ESPA ground
water model, or associated transfer spreadsheet® can be obtained by
contacting the department or visiting the department’s web site.

3 The Depariment's ESPA fransfer spreadsheet has a fixed 150-year analysis period which may not reach

a true steady-state condition in all instances; however, the analysis period provided by the spreadshest is

acceptable to the Department for purposes of lhe required attachment. For purposes of this
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The purpose of the time series of depletion attachment is to provide a
basis for evaluating whether the proposed transfer will increase
depletions to hydraulically-connected reaches of the Snake River.*
Increases in such depletions are presumed to cause injury to existing
water rights because all of the hydraulically-connected reaches of the
Snake River (including tributary springs) have water rights that are not
fully satisfied at certain times. Increased depletions greater than 10
percent for any reach are presumed to cause injury and must be fully
mitigated such that there are no increases in depletion to those reaches
except as described below.®

Increased depletions greater than 10% in any reach are considersd
insignificant under either of the following conditions and will not require
mitigation for the proposed fransfer to be approvable:

a. Increased depletions (transient to steady-state) to the reach are two
acre-feet or less per trimester; or

b. The reach, at steady-state conditions, will not be depleted by an
amount greater than 10% of the total depletion to all reaches caused
by the diversion under the proposed transfer.®

Where mitigation is necessary for increased transient-state depletions,
variance from the requirement for full mitigation during the transient
state is allowed fo provide for periods of static mitigation within the
petiod of change. Mitigation for increased transient-state depletion to a
reach is acceptahle if the resultant depletion to a reach is no more than
5% over the simulated pre-transfer depletion to the reach and any
deficient mitigation is approximately the same as excess mitigation
during the transient state.

If the application for transfer proposes to move or add a point of
diversion within or adjacent to the model cell for the existing point(s) of
diversion, the attachment described above is not required when the
application is submitted. However, if the department determines that
the proposed change may significantly increase depletions to a

memorandum, the transient state is the initial period of significant change to calculated depletions prior to
approaching steady-state conditions.

4 Increased depletions are based on the depletion volume that will be transferred through the change in
point of diversion (i.e. not to include any volume for unchanged portions of rights or other associated
rights not part of the change in point of diversion).

® This 10% threshald for mitigation reflects overall model uncertainty, of which one factor is the inherent
error associated with measuring flows of water used as Input te the model.

8 This exclusion from the miligation requirement is consistent with the Department standard in varieus
delivery calls against ground water users diverting water from the ESPA that establishes a minimum
percentage of 10% below which ground water users are not required to miligate or replace simulated

depletions to the reach,
Rev. 8.3 13
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hydraulically-connected reach of the Snake River (including tributary
springs), the attachment will be required to complete processing of the
application for transfer. See the Department's August 13, 2007 memo
entitled, "ESPA Transfer Spreadsheet Version 3.1 — Implementation
and Use" for further guidelines on use of the ESPA transfer
spreadsheet.”

If the applicant offers reduced ground water withdrawals as mitigation,
any proposed schedule for adjusting reduced withdrawals must aiso be
set forth in the application for transfer.

Increased reach gains from other proposed ESPA transfers (offsetting
transfers) can be used to provide part or all of the mitigation necessary
for reaches requiring mitigation due to increased depletions (as
determined by a stand-alone analysis of each individual transfer as
described above). If the applicant offers offsetting transfers as
mitigation, the transfer applications shall be submitted together as part
of a plan to mitigate the individual transfer effects.

Historic Beneficial Use. If the application for transfer proposes ta
change the nature or purpose of use or the season of use, the applicant
must include an attachment documenting the historic extent of
beneficial use under the right. For a transfer seeking to change a water
right from irrigation, the attachment must provide sufficient data and
information to determine historic consumptive water use. This can be
satisfied by submitting records of cropping pattern or rotation, or
records of water diverted and system efficiency, for at least the most
recent, five consecutive years as described in Sections 5d.(5) and (6).
if the application for transfer proposes to change the place of use for a
supplemental water right, the applicant must include infarmation to
demonstrate that the supplemental right will not be enlarged (see
Sections 5d.(3), (4) and (5) for definition and further discussion of
supplemental rights).

Electronic Shape Files or Photoaraphs Documenting Place of Use
Changes. If the application for transfer proposes to change the purpose
of use for a water right from irrigation to another use, or change the
place of use for a water right for irrigation to another location, either of
which requires the drying up of acres at the original place of use, the
applicant must submit an attachment to the application for transfer. The
attachment must provide a clear delineation of the location and extent
of the irrigated acres prior to the proposed transfer, and must also

7 This memorandum supersedes portions of the Department's August 13, 2007 memo enlitled, “ESPA
Transfer Spreadsheet Version 3.1 - Implementation and Use” related to mitigation within 5 percent for
transient and steady-state increases. The changes are being implemented to be consistent with use of
the current ground water model for administration of water delivery calls in the ESPA. The remaining

portions of the memo are stilt applicable.
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provide a clear delineation of the location and extent of the irrigated
acres, if any, after the transfer, if it is approved. This attachment may
either consist of two electronic shape files in a format that is compatible
with the department's GIS system or aerial photographs of sufficient
detail acceptable to the department with the boundaries of the irrigated
areas clearly shown and referenced to the Public Land Survey System.
If a place of use involved with the application for transfer currently
consists of a permissible place of use or a generally described place of
use (see section 3(6)g above), then the applicable attachment is not
required provided the application contains a clear statement that the
boundaries for that place of use are not proposed to be changed by the
transfer and the total number of irrigated acres within the place of use
before and after the fransfer is clearly set forth.

Applications Involving Water Rights for Domestic Purposes. An
application for transfer involving multiple water rights for domestic
purposes as defined in Section 42-111, I/daho Code, even when
evidenced by a decree, that proposes to establish a use, which itself
would not be included within the scope of the definition for domestic
purposes in Section 42-111, Idaho Code, is not approvable except as
provided below. idaho Code specifically prohibits the diversion and use
of water under a combination of domestic uses to provide a supply of
water for a use that does not meet the exemption of Section 42-227,
Idaho Code, and is required to comply with the mandatory application
and pemit process for appropriating a right to the use of water pursuant
to Chapter 2, Title 42, Idaho Code. An application for transfer filed for
such a change is to be returned together and any associated
application fee refunded.

An application for transfer involving multiple water rights for domestic
purposes that is not proposing to change the nature of use or place of
use may be approvable if the individual domestic uses will remain in
place and the transfer is only intended to connect individual wells into a
common system. Such transfer application may also include addition of
a non-domestic right to add a use so long as the existing domestic uses
will remain in place and will not be enlarged as a result of the transfer.

4. Changes to Applications for Transfer.

Amendment of Application.

An applicant may revise or amend an acceptable

application for transfer to clarify or correct information on the application. Significant
changes to the place, period, or nature of the proposed use, amount of water, method
or location of diversion, or other substantial changes from those shown on a pending
application for transfer, will require filing a new application for transfer to replace the
original application. If the revisions are not substantial, the application may be revised
or amended with an initialed, dated endorsement by the applicant, or by the applicant's
representative, on the original application, or by a letter describing the amendments in

Rev. 8.3

156

MEMORANDUM - ANALYSIS OF STAFF MEMO ATTACHMENTS 1 AND 2 (11/30/2020)

30-147: 15245259 _16

Page 49 of 137



MEMORANDUM - ANALYSIS OF STAFF MEMO ATTACHMENTS 1 AND 2 (11/30/2020)

sufficient detail. Changes initialed or signed by the applicant’s representative must be
accompanied by evidence providing authority to sign for the applicant if not previously
provided, Changes to the application or supporting information are not to be made by
staff under any circumstances. A replacement application must be identified as
“changed,” “amended” or “revised” on its face so that it can be distinguished from the
original application, and the ariginal application must be marked as “superseded.” An
additional filing fee may be required if the revised or replacement application involves
more water than proposed in the original application for transfer. A re-advertisement
fee, as provided in Section 42-221F, [dafio Code, will be required if notice of the original
application has been published and changes to the originai application are significant
and warrant re-nofice. (See Transfer Processing Memorandum No. 20 for additional
information regarding changes to applications.)

Assignment of Application. An applicant may assign, in writing (must be notarized), an
application for transfer to another entity while the application is pending before the
department. An assignment does not require additional notice of the application to be
published, and there is no fee for an assignment of an application. The assignment will
change the name of the transfer applicant, but ownership of the water right(s) involved
in the transfer cannot be changed without proper notice and documentation. Section
42-248, Idaho Code, provides that a transfer application can substitute for a notice of
change in wafer right ownership if adequate documentation is provided with the
application.

5. Processing an Application for Transfer Prior to Hearing.

Processing of an application for transfer consists of the steps outlined below. Flexibility
is provided for some steps with the intent to streamline or expedite processing of routine
or non-complex applications. Regional Managers have been delegated authority to sign
routine water right approvals and denials and should continue to implement their
signature authority as outlined in the Department's June 7, 2007 memo entitled,
"Delegation of Authority for Water Right Approval/Denial’ and other delegation that may
be provided.

(1) Initiating Processing — Data Entry. Once an application has been

accepted and the application fee receipted pursuant to Section 3,
Requirements for an Acceptable Application for Transfer, the Regional
Office shall complete data entry of the basic information contained in
the application and initiate working in parallel with the State Office to
process non-routine or complex applications.

(2) Additional Information. For those applications to be processed in
parallel, the Regional Office and the State Office will detetmine what, if
any, additional information is necessary to complete or supplement the
application. For all applications, the Regional Office will correspond
with the applicant to obtain the additional information, obtain
watermaster recommendation as described below, and perform any
field review that is also necessary in coordination with staff from the
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Adjudication Bureau if the water right is claimed in a pending
adjudication.

Administrative, Hydrologic, and Legal Review. For those applications to
be processed in parallel, the Regional and State Offices will complete a

review of all information submitted, in coordination with the Adjudication
Bureau as needed, and forward appropriate information to the
Hydrology Section and Administration for additional hydrologic, policy,
and legal review as necessary.

Preparation of Staff Memarandum. Once the review is complete, the
Regional Office will prepare a memorandum, with the concurrence of
the State Office if necessary for parallel review, that documents the
review and svaluation of the sufficiency of the information submitted
and whether processing of the application can continue because there
is no clear inconsistency with the criteria set forth in Section 42-222,
Idaho Code. If it is determined that processing of the application can
continue, the Regional Office will complete necessary GIS descriptions,
finalize data entry, and draft conditions for entry into Work Flow.

Rejection or Denial of Application. If it is determined that the application
for fransfer should be rejected or can not be approved pursuant to
Section 42-222, ldaho Code, the Regional Office or State Office (for
paralle! review) will prepare and issue a preliminary order rejecting or
denying the application. An application for transfer may be rejected if
the applicant fails to provide additional or adequate information
pursuant to the requirements in this Section 5. An application for
transfer that clearly does not satisfy the criteria set forth in Section 42-
222, Idaho Code, must be denled. A rejected application may be re-
filed when adequate information can be pravided; a denied application
can not generally be re-filed for substantially the same proposed
transfer, unless a showing is made that substantial changes have
subsequently occurred such that the criteria set forth in Section 42-222,
Idaho Code, can potentially be satisfied. In either case, application fees
will be retained. Note that notice of a rejected or denied application
shall be sent to the applicant by certified mail pursuant to Section 42-
222, Idaho Code.

Applicant Contest of Rejection or Denial. If the applicant contests the
preliminary order rejecting or denying the application and reguests a
hearing pursuant to Section 42-1701A, Idaho Code, the Regional Office
will publish notice of the application for transfer pursuant to Section 42-
222, |daho Code, including notice of the contested case, and provide
opportunity to protest the application and intervene in the contested
case unless published notice is not required for the application as
described below,

17
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Public Notice. If it is determined that processing of the application can
continue consistent with the criteria set forth in Section 42-222, ldaho
Code, the Regional Office will publish notice of the application for
transfer. In some cases, published notice of the application may not be
required. Pursuant to Section 42-222, Idaho Code, the Department has
discretion to provide notice as deemed appropriate for applications
proposing to change only the point of diversion or place of use in a
manner that will not change the effect on the original or hydraulically-
connected source or affect other water rights.

The timing of the public notice in these steps should remain flexible in
order fo streamline or expedite processing of the application. For
example, processing time may be reduced by preparation of draft
documents during the notice period. However, notice should not be
provided prior to determining that the application meets the minimum
requirements described in Section 3 and that there is a clear
understanding by staff regarding the purpose of the fransfer. Premature
notice could result in the reguirement to republish notice due to
changes to an application or could result in unnecessary publication
costs where an application is likely to be rejected or denied.

Preparation of Approval Document. If no protest to the application for
transfer is filed under step (7) above, or all protests filed are withdrawn
prlor to hearing, the Regional Office will finalize an electronic approval
document and issue an approved transfer, subject to appropriate
conditions, as a preliminary order and complete data updates in Work
Flow. For those applications processed in parallel, the Regional office
will finalize an electronic approval document and forward the document
to the State Office for final approval and data updates.

Contested Case Proceedings. If protest to the application for transfer is
filed under either step (6) or (7) above, a contested case process will be
completed. The hearing officer will forward electronically any final order
that results from the contested case to appropriate staif to complete
data updates in Work Flow.

Gathering Information Needed for Processing. In completing the steps outlined above,
additional information may be needed for clarification of the purpose and intent of the
proposed change, to further document the information on the application, or to provide a
sufficient basis for determining whether the proposed change satisfies the statutory

criteria for approval.

The applicant bears the burden of providing sufficient

information. However, staff should locate and assemble information available in the
department's records that does not require compilation, interpretation, or analysis by an
engineer, geologist, or other technical specialist.

Reguests for Additional Information. Correspondence shall be prepared requesting any
additional information needed and providing a reasonable period of time for response

Rev. 8.3
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(generally 30 days). When additicnal information is requested from the applicant, the
applicant shall be informed of the need for a timely response to avoid delays in
processing. The applicant shali also be informed that the application may be rejected if
the additional information requested from the applicant is not timely received or is
inadequate. The department can grant additional time to submit the required
information If the applicant submits a written request for additional fime and sufficient
justification is provided.

Watermaster Recommendation. Section 42-222, Idaho Code, requires that the
department shall advise the watermaster of any water district in which the water is used
of any proposed change. The department shall not take final action on an application
for transfer until the watermaster's recommendation has been received and considered.

Delays or non-response from watermasters results in delays in processing applications.
The watermaster shall be informed that a non-response will be considered by the
depariment to be the watermaster's recommendation not objecting to approval of the
proposed fransfer. Department staff should ensure that all watermasters understand
their responsibility to provide recommendations.

Staff fo Exercise Judament. Department staff has discretion to adapt the
requirements set forth herein according to the nature and complexity of a
proposed transfer. While it is important that the information and documentation
requirements are consistently applied, staff is to use sound judgment to avoid
asking the applicant for unnecessary information or seeking unnecessary review
and comment from other state or local governmental entities as these guidelines
are applied.

5a. Evaluation of Authority to File an Application for Transfer.

(1) Presumption Based Upon Department Ownership Records. For any

application for transfer, the department must have sufficient information
to determine that the applicant has the authority to seek the proposed
change in use of the water right(s). The department can presume,
absent information to the contrary, that the applicant is the owner of the
right(s) if the department’s ownership records maintained pursuant to
Sections 42-248 or 42-1409(6), /daho Code, list the applicant as the
current owner. The department may need to seek documentation
regarding ownership if there is reason to believe that the department's
ownership records may be inaccurate. One situation where the
department's records may not confirm current ownership is described
below.

A transfer application filed to change a right (or part thereof) claimed in
a pending adjudication, where the claimed place of use is based on an
accomplished fransfer pursuant to Section 42-1425, ldaho Code, must
include adequate documentation demonstrating the applicant's
ownership of the right or authority to make the change.
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Other Acceptable Documentation. If the applicant's name does not
match the hame in the department's records for the current owner of the
right(s) sought to be transferred, the applicant must provide evidence of
current ownership or authority to make the proposed change(s).
Adequate documentation can be a warranty or other deed, fitle policy,
contract of sale or option for purchase by applicant (if contract or option
allows the transfer), or other similar document confirming ownership of
the water right(s) or the authority to change the water right. See
Records Memorandum No. 9 for additional guidance on water right
ownership documentation.

Applicant Does Not Own New Place of Use. If the application for
transfer proposes to change the place of use authorized under the
water right(s), and the applicant does not own the land at the proposed
new place of use, then the applicant must provide documentation that
authorizes the change on behalf of the current owner of the proposed
new place of use, except when the applicant is a municipal provider,
irrigation district, canal company, or other similar entity. Such entities
may only need to provide evidence of their autharity to provide water for
the proposed place of use in instances where evidence of such
authority is necessary.

Conditions on Associated Rights. If an application for transfer propases

a change from or to a system where there is an associated water right
that is not listed on the application as a right being transferred, a
change to conditions for that right is required (other than changes to
condifions resulting from an ownership split), and that right is not owned
by the applicant, then the applicant must provide documentation
authorizing the change on behalf of the current owner of the associated
right.

Authority to Sian on Behalf of an Applicant. |f the application for
transfer is signed by someone other than the applicant(s) as listed on
the application, documentation is needed to establish that the signatory
is a representative of the applicant and is authorized to sign on the
applicant's behalf. The documentation can be a copy of a current
"power of attorney” authorizing signature on behalf of the applicant, or
other similar documentation. An application could also be signed by an
officer of a corporation or company, an elected official of a municipality,
or any individual authorized by an organization to sign the application
for a corporation, company, or municipality (if accompanied by
documentation confirming authorization). The signatory's title must be
shown with the signature.

Carporation, Partnership, Joint Venture, Association. or other Business
Entity. If the application for transfer is in the name of a comoration,
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partnership, joint venture, association, or other business entity,
department staff must verify that the organization is a viable and legally
recognizable entity. Department staff will conduct a Business Entity
Search at the |Idaho Secretary of State’s website:
http://www.sos.idaho.gov/. If the Business Entity Search does not
confirm that the corporation, parinership, joint venture, association, or
other business entity is properly registered in the State of Idaho,
department staff will request further clarification from the applicant. The
intent of this search is to ensure that the organization is properly
identified, including identification of individuals with signature authority
and responsibility to conduct the organization's activity. Department
staff may utilize other available resources fo obtain the necessary
information.

Approval of [rrigation Entity or Ledislature. Section 42-108, /daho
Code, requires that if the right(s), diversion works, or irrigation system is
represented by shares in a corporation, or owned by an irrigation
district, no change can be made without the consent of such corporation
or irrigation district. This includes the use of such right(s), diversion
works, or irrigation system for mitigation purposes related to a proposed
transfer. Any pemanent or temporary change in period of use or
nature of use, in or out-of-state, invalving a quantity of water greater
than fifty (50) cfs or a storage volume greater than five thousand (5,000)
acre-feet must also be approved by the legislature if approved by the
department, except that any temporary change within the State of Idaho
for a period of less than three (3) years does not require legislative
approval.

Liens, Mortgages. or Contract Restrictions. The department is required
to provide notice to the holder of a security interest in any water right(s)
proposed to be changed if the security interest holder has filed a
request for nofice pursuant to Section 42-248(6), /daho Code. If the
transfer proposes a change that might impact the value of the land such
as moving the place of use or diversion facility to other land or changing
the nature of use and the land from which the water right is proposed to
be transferred is subject to liens, mortgages, or other contract
restrictions affecting the right to transfer the water, a notarized
statement or a statement on official letterhead signed by an authorized
representative of a mortgage company or similar entity Is required from
the holder of each such lien, mortgage, or contract (see Transfer
Processing Memaorandum No. 10).

Municipal Provider. If an application for transfer proposes to change
the nature of use of a water right to municipal purposes in the name of a
municipal provider for reasonably anticipated future needs, the
applicant must provide documentation to establish its qualifications as a
municipal provider as defined in Section 42-202B, /daho Code.
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(10) Agreement not to Divert. The applicant must describe any agreement

or commitment not to divert water under the right(s) proposed for
transfer such as a lease to the water supply bank (WSB), enroliment in
the federal Conservation Reserve Enhancement Program (CREP) or
dedication of the right for mitigation purposes.

5h. Evaluation of Water Right Validity.

For any application for transfer, the depariment must determine the validity of the water
right(s), or part thereof, proposed to be changed. The following factors must be
considered when processing an application for transfer and may require additional
information from the appiicant.

(1

@
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Department Records. For any application for transfer, the department
must determine that a right, or part thereof, proposed to be transferred
is valid and has not been lost by forfeiture or partial forfeiture. The
department will presume, absent other information indicating forfeiture,
that the right has not been forfeited if the department's water
measurement records, aerial photography, remote sensing, or other
information, shows use of water during the previous, consecutive, five-
year period. The department will also presume that the right has not
been forfeited when it is claimed in a pending adjudication or initially
decreed in an adjudication within the previous five-year period. If staff
makes a field inspection (all transfers seeking a change to a right
evidenced only by a claim are to be field inspected or otherwise
reviewed, see Transfer Processing Memorandum No. 1 as revised in
Section 5h.(4) below), information must be gathered concerning the
current status of diversion and delivery facilities and the apparent recent
use of water.

Other Acceptable Documentation. If the records available to the
department do not establish that a right has been used within the
previous, consecutive, five-year period (except as provided in (1) above
or for a right held by a municipal provider for reasonably anticipated
future needs pursuant to Section 42-223(2), /dahio Code), the applicant
must be asked to provide written documentation demonstrating that the
right has been used within that time period. Examples of appropriate
documentation include power records for pumps used to divert water
under the right, Farm Service Agency (FSA) crop production records,
receipts or other evidence of expenditures or revenue from the use of
water under the right, and adequate affidavits of objective persons
having actual knowledge of the uses of water under the right.
Alternatively, if the right has not been used within the previous,
consecutive, five-year period, then the applicant must be asked to
provide information showing that exceptions or defenses to forfeiture
are applicable. Exceptions or defenses to forfeiture include those set
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forth in Section 42-223, /dafic Code; extensions provided for in Section
42-222, I/daho Code, and case law relating to factors such as
resumption of use, unavailability of water when needed, or non-use
when other water is available. Note that filing an application for transfer
does not toll the statutory period for forfeiture of a water right due to
non-use,

Validity of Unchanged Parts of a Water Right. For applications for

transfer proposing to change part of a water right or rights, the
remaining part(s) of the right(s) that are not involved in the proposed
transfer are generally not subject to a finding of forfeiture as part of the
transfer action by the department.® In addition, the remaining part(s) of
the right(s) are generally not subject to any additional conditions beyond
the requirements of the orlginal right(s). However, in some
circumstances, department staff may be required fo perform a
comprehensive forfeiture analysis for the remaining pari(s) of the
right(s) to determine if a transfer can be approved. For example, a
transfer applicafion proposing fo change part of the irrigated acres
within a permissible place of use may require a comprehensive review
of all the acres within the permissible place of use to determine if there
are sufficient acres available to be transferred. When there has not
been a comprehensive forfeiture analysis performed for the remaining,
unchanged part(s) of the righi(s), a remark will be included for any
remaining part(s) of the right(s) to indicate that an approved transfer
does not confirm the validity of the remaining, unchanged part(s) of the
right(s).

Statutory or Beneficial Use Claims. Applications for transfer proposing
to change a water right based on a statutory or beneficial use claim
must be reviewed to determine the validity, priority date, and extent of
beneficial use established under the claimed right. Review must
include field verification or other means to verify the right. This memo
effectively revises the means of verification as required in Transfer
Processing Memorandum No. 1. In addition, the applicant must be
asked to provide information confirming the priority date of the claim.
Adjudication staff must also be consulted for questions regarding review
of the priority date if the claim is filed in a pending adjudication. A
transfer approval for the water right (or part thereof) based on a claim
shall incorporate the department’s findings regarding the validity of the
right. If a statutory or beneficial use claim is the basis for a pending
claim in an adjudication, adjudication staff shall be nofified of the results
of the validity review, and the claimant shall be informed of the findings.

8 Saction 42-350, Idaho Code provides a process for revocation of a license at any time after issuance of
the license upon a finding by the Director that the water has not been put to beneficial use for a period of

five years.

Rev. 8.3
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5¢. Injury to Other Water Rights

For any application for transfer, the department must determine whether the proposed
change will injure any other rights, whether junior or senior in priority to the right being
changed. The following factors must be considered when pracessing a transfer and
may require additional information from the applicant.

Rev. 8.3
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Reduction in Quantity of Water Available to Other Water Rights.
Whether the amount of water available under an existing water right,
senijor or junior in priority, will be reduced below the amount recorded
by permit, license, decree, or valid claim, or the historical amount
beneficially used by the right holder, whichever is less. Consideration
of this factor may require an analysis of the timing and location of retum
flows both before and after a proposed change to determine if the
change will reduce the supply available to other water rights.

Rotation. Whether a proposed change in the point of diversion of a
water right that has been delivered in rotation with delivery of other
water rights will result in significant additional losses borne by the water
rights remaining in rofation.

Unreasonable Effort or Expense. Whether the holder of an existing
water right will be forced to an unreasonable effort or expense to divert
water under the existing water right.

Existing ground water rights are subject to reasonable pumping level
provisions of Section 42-226, /daho Code, as well as applicable court
decisions (e.g., Parker v. Wallentine, 103 Idaho 506, 650 P.2d 648
(1982), regarding in part the obligation to pay increased costs to divert
an existing right).

An application for fransfer that is approved to provide alternate points of
diversion from ground water under one or more municipal water rights
to develop or expand a common delivery system shall inciude
conditions of approval to identify the point(s) of diversion authorized
under each right prior to the transfer. The purpose of the condition is to
provide for future administration of water rights in situations where
increased municipal pumping over time is determined to cause injury
through interference with other nearby wells.

Unusable Water Quality. Whether the quality of water available to the
holder of an existing water right would be made unusable for the
purposes of the existing right.

Mitigation. Whether mitigation would be needed to prevent injury to an
existing water right that would be injured otherwise.
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Unless agreed to in writing by the holder of an existing right, the only
mitigation that can be considered acceptable by the department is the
provision of replacement water in the full amount of the injury, at the
same time injury would otherwise occur, ‘and of acceptable water quality
at the point of diversion for the existing right.

For applications that propose to move the point of diversion for a water
right to divert and use ground water from one location to another within
the ESPA, including any modeled tributary aquifers, mitigation is
required for transfer approval when all of the following conditions occur:
(a) the transfer would result in increased depletions (transient or steady
state) greater than 10%, to any hydraulically-connected reach of the
Snake River; (b) the increased depletion (transient or steady state) o
the reach is greater than 2 acre-feet per trimester; and {c) the
depletion, at steady-state conditions, to the reach is greater than 10% of
the total depletion to all reaches resulting from the diversion under the
proposed transfer. When greater increases in such depletions would
occur, acceptable mitigation includes reduction in the quantity of ground
water diverted and depleted such that there is no increase in depletions
(for transient-state increases, no more than 5 percent aver pre-iransfer
depletions so long as de ficient mitigation Is approximately equal to
excess mitigation) for each hydraulically-connected reach of the Snake
River requiring mitigation. When this form of mitigation is proposed, the
quantity of ground water diverted may be increased periodically (no
more frequently than annually) if supported by an analysis of the timing
of calculated depletions (transient to steady-state) to reaches of the
Snake River that are hydraulically-connected to the ESPA for the points
of diversion both before and after the proposed transfer. However, the
proposed schedule for increased diversions must be set forth in the
application for transfer.’ See Section 3(12) for additional guidance.

Increased reach gains from other proposed ESPA transfers (offsetting
transfers) can be used to provide part or all of the mitigation necessary
for reaches requiring mitigation due to increased depletions (as
determined by a stand-alone analysis of each individual transfer as
described above). |f approved, the transfers will not require mutual
dependence for ongoing mitigation. However, any approval issued on
the basis of offsefting transfers shall include conditions of approval to
address future changes back to the original point(s) of diversion or
future changes to a new location. In addition, conditions of approval

? |f the transfer is approved with mitigation by reducing the amount of ground water withdrawn, and as a
result the reach gains to one or more other hydrauliczlly-connected reaches of the Snake River increase,
then the applicant shall retain the right to receive credit for the increased reach gains. Such credils can

not currently be used because there is no administrative system in place to recognize such credits. [n the

event that an administrative system is created In the future wheraby such credits avaiiable at that time
can be recognized, the applicant shall retain the right to the possible future use of such credits, which

shall be reflected in a condition of approval for the transfer.

Rev. 8.3
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shall be included to address changes that would result in increased
impacts to reaches of the Snake River due to differences in priority date
between the rights involved in the offsetting transfers. Such changes
could result in injury to surface water rights in connected reaches of the
Snake River in the event of a curtaiiment order affecting ground water
rights in the ESPA. See the Department's August 13, 2007 memo
entitled, "ESPA Transfer Spreadsheet Version 3.1 — Implementation
and Use" for further guidance.

Ground Water Management Area or Critical Ground Water Area.
Whether the point of diversion for a ground water right would move from
outside the boundaries of a critical ground water area (CGWA) or
ground water management area (GWMA) to within the boundaries of a
CGWA or GWMA, or whether the point of diversion would move from
within the boundaries of a GWMA to within the boundaries of a CGWA.

An application for transfer proposing such a change in the location of
the point of diversion for a ground water right is not approvable unless
the applicant proposes acceptable mitigation to prevent injury to other
water rights. For cold water (85° F or less) GWMAs over the ESPA,
mitigation beyond that satisfying candition {(4) above will not be required
at this time as a condition of approval, unless injury would occur fo a
water right to divert ground water or injury would occur to a water right
to divert surface water that has not been offset by stipulated agreement
or through a mitigation plan approved by the department,

Change of Source. Whether the source would be changed from ground
water to surface water, or from surface water to ground water.

Section 42-222, Idaho Code does not provide for a change from a
ground water to surface water source, or from a surface water to ground
water source. An application for transfer proposing such a change in
source is not approvable unless the ground water and surface water
sources are so interconnected that they constitute the same source for
purposes of a proposed change in point of diversion. The ground water
and surface water sources must have a direct and immediate hydraulic
connection (at least 50 percent depletion in original source from
depletion at proposed point of diversion in one day). The existing point
of diversion and proposed point of diversion must be proximate such
that diversion and use of water from the proposed point of diversion
would have substantially the same effect on the hydraulically-connected
source as diversion and use of water from the original point of diversion,
If such application for transfer is approved, the changed water right
shall be administered no differently than any other water right from the
surface water source. If approved, the source for a change from a
surface water source to a ground water source should be listed as
ground water tributary to the surface water source.
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Additional Considerations.

Changing Aquifer Source. Whether a proposed change in point of
diversion for a ground water right is from one aquifer to ancther aquifer.

An application for transfer proposing to change the point of diversion
from one distinct aquifer to a totally separate aquifer is not approvable,
just as an application for transfer proposing to change the point of
diversion for a surface water right from one distinct surface water
source to a totally separate suiface water source is not approvable.

Conveyance Losses. Whether the proposed change would move part
or all of a right from a canal impacting conveyance losses associated
with the delivery of multiple water rights in the canal.

If such application for transfer is otherwise approvable, the approval
must require that the applicant retain an appropriate amount of water in
the canal to prevent any additional reduction in the amount of water
available from the canal to fill other water rights because of the portion
of the conveyance losses that, prior to the transfer, were attributable to
the right being transferred.

In addition to the considerations above, the following

information may be needed to evaluate injury involving an application for transfer for a
ground water right, depending on the speclfic circumstances of the proposed transfer. [
the information is not available in the department’s records, the applicant must provide
the following information that department staff determines is necessary:

M
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Location of Nearby Wells. The location of the nearest production well,
including domestic wells, to the proposed point of diversion, and if
different, the nearest production well down gradient from the proposed
point of diversion (the location of other nearby production wells may
also be required);

Location of Nearby Springs. The location of nearby springs from which
water is diverted under existing rights, including domestic uses, that
could be affected by ground water diversions from the proposed point of
diversion;

Ground Water Levels. The depth to water, the stability of ground water
levels, or the stability of confined aquifer pressures, in the area of the
proposed point of diversion; and

Water-Bearing Zones. The depth and thickness of water-bearing

zones, including identification of the zone aor zanes sought for the
proposed use.
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5d. Enlargement of Use

For any application for transfer, the department must determine whether the proposed
change will enlarge the use of water under the water right(s). Enlargement will occur if
the total diversion rate, annual diversion volume, or extent of beneficial use (except for
nonconsumptive water rights), exceeds the amounts or beneficial use authorized under

the water right(s) prior to the proposed transfer.

The following factors must be

considered when processing an application for fransfer, which may require that
additional information be provided by the applicant:
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Diversion Rafe, Annual Diversion Volume, and Number of Acres
Licensed or Decreed. The authorized diversion rate, annual diversion
volume (ground water rights only and certain surface water rights), and
number of acres authorized for irrigation (if applicable), as licensed or
decreed for the water right, shall not be increased. If the annual
diversion volume is not specifically stated on the license or decree for a
ground water right, then the amount will be based on the most current
standards adopted by the department unless the applicant can show a
larger amount has been reasonably diverted and beneficially used.

Beneficial Use. An application for transfer proposing to change the
place of use or nature of use for all or part of a water right or water
rights, which change would not result in an equivalent reduction in
beneficial use under the original right(s), will be presumed to enlarge
the water right(s). For example, hydropower use cannot be added to a
right used for irrigation, even though no additional water would be
diverted for the hydropower use. The irrigation use, or part thereof,
could be changed to hydropower use by reducing the irrigation use by
an equivalent amount, or the new use could he provided without
reducing the irrigation use by obtaining a new permit to appropriate
water for hydropower use.

Stacked Water Rights. Water rights are “stacked” when two or more
water rights, generally of different priorities and often from different
sources, are used for the same use and overlie the same place of use.
Water rights for irrigating a permissible place of use are not necessarily
stacked when the water rights in total provide for irrigating up to the
maximum acreage authorized within a permissible place of use. An
application for transfer proposing to “unstack” one or more water rights
used for irrigation or other use, without changing all the rights for the
same use, is presumed to enlarge the water right. However, the place
of use for a supplemental irrigation right may be changed for continued
use as a supplemental itrigation right at a different place of use without,
by definition, enlarging the original right or the supplemental right
proposed for transfer, so long as the primary rights at the original and
proposed places of use provide comparable water supplies. In other
words, use of the supplemental right at the proposed place of use can
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not materially exceed use of the supplemental right at the current place
of use.

Chanaging Supplemental Right to Primary Water Right. A supplemental

ircigation right is a stacked water right authorizing the diversion of water
for irrigation from a secondary source to provide a full supply for crops
when used in combination with a primary right. A supplemental right
can provide additional water in conjunction with a primary source, or at
times when the primary source is unavallable. The use of a
supplemental right is dependent on the supply available under the
associated primary right and can be highly variable from year to year.
An application for transfer proposing to change a supplemental
irrigation right to a use as a primary water right for irrigation or other use
will be presumed to enlarge the supplemental right. An exception is
when the applicant can clearly demonstrate, using historic diversion
records for the supplemental right as described in (5) below, or other
convincing water use information, that there would be no enlargement
of the water right being changed or other related water rights. Evidence
of the quantity of water beneficially used under the primary right must
be accompanied by some evidence of the quantity of water used under
the supplemental right to qualify as “convincing water use information.”
The supplemental right must have been used on a regular basis (used
more than 50 percent of The time). Insufficient data will be grounds to
reject the application because the department will not be able to
ascertain if the right will be enlarged.

If an application proposes to change only a portion of a supplementat
irrigation right to a use as a primary water right, the application is not
approvable unless the extent of beneficial use under all associated
rights prior to the transfer will be proportionately reduced or transferred
to another place of use to avoid enlargement of the remaining portion of
the supplemental right. The associated right(s) will not need to be
reduced if the entire supplemental right will be changed through the
transfer.

A general exception to the presumption of enlargement when changing
a supplemental right to a primary right applies when the supplemental
right is a storage right. Section 42-222(1), Idaho Code, provides that a
transfer of a water right for the use of stored water for irrigation
purposes does not constitute an enlargement in the use of the original
water right, even when more acres are irrigated, provided that no other
water rights are injured.

Historic Beneficial Use. For an application for transfer seeking to
change the nature or purpose of use, or season of use, including for a
supplemental water right, the historic extent of heneficial use under the
right must not be enlarged.  The extent of historic beneficial use may
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also have to be considered for other proposed changes in the place of
use under some circumstances when there are other sources of water,
such as natural subirrigation, even when the purpose of use or period of
use are not proposed fo be changed. For a transfer seeking fo change
a water right for itrigation, the consumptive water use based on the
cropping pattern or rotation, or estimated from records of water diverted
and system efficiency, for the most recent, five consecutive vears is
presumed fo provide a reasonable basis to establish historic use under
the water right proposed for transfer, unless information provided by the
applicant supports using a lon isforic period. Exceptions or

efenses to forfeiture may also justify extending the time period
caonsidered in establishing the historic use prior to the proposed
transfer. The highest-vear historic consumptive use (i.e. highest-use
crop rotation using a climatic average for crop water use estimates),
except for supplemental rights, will be the basis for the annual volume
of consumptive use available for transfer. When it is necessary to
determine the historic consumptive use under a supplemental right, the
average annual historic consumptive use, over an appropriately
representative time period not less than five years but that may require
greater than five years, will be the basis for the volume available for
transfer. For supplemental irrigation rights, a representative time period
will include years with both good and bad surface water supplies for the
area. [n some rare instances, the diversion rate, the annual diversion
volume, and season of use couid also be limited based on the extent of
historic use.

For an application for transfer seeking to change the place of use under
a supplemental water right for use in conjunction with a different primary
right, the historic extent of beneficial use under the right must not be
enlarged. For such changes, information regarding the historic
availahility or reliability of supply of the rights being supplemented
(primary rights), both before and after the proposed change, is
presumed to provide a reasonable basis to establish historic use under
the supplemental right proposed for transfer.

Period of Use. An application for transfer, which proposes an increased
period of use in connection with a changed nature of use for ground
water, is presumed not to be an enlargement in use if the rate of
diversion, total annual volume diverted, and annual volume of
consumptive use are not increased. However, a change fo an
increased period of use for a surface water right is presumed to be an
enlargement and would cause injury where there are junior priotity
rights that rely on surface water during the time period outside of the
historic period of use for the right proposed to be changed.

Confined Animal Feeding Operations. For the purpose of quantifying
the amount of water needed or used in connection with a confined
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animal feeding operation, such as a feedlot or dairy, the water use will
be considered fully (100 percent) consumptive.

Fish Propagation. An application for transfer, which proposes to
increase the number or volume of raceways in a fish propagation
facility, will not be presumed to be an enlargement of the water right,
unless the diversion rate or annual volume of water diverted are
proposed to be increased.

Disposal of Waste Water. An application for transfer filed to provide for
the disposal of wastewater, by land application on cultivated fields or
other beneficial use disposing of the wastewater, resulting from use of
water under non-irrigation uses such as a dairy or other confined animal
feeding operation, or “municipal” or “industrial” water rights where the
use of water is considered to be fully consumptive, is not considered an
enlargement of the commercial, municipal, or industrial water right.
While not an enlargement of the water right, such use of wastewater
must not injure other water rights (see Application Processing
Memorandum No. 61 as revised under Section 1 of this memorandum)
and must comply with best management practices required by the
ldaho Department of Environmental Quality, the U. S. Environmental
Protection Agency, or other state or federal agency having regulatory
jurisdiction,

Enhanced Water Supply. An application for transfer, which proposes to
change a point of diversion from a surface water source to a new
location where the water available is greater or more reliable, such as
moving from the tributary of a stream downstream to the mainstem of
the stream, is presumed to enlarge the water right, unless the proposed
change is subject to conditions limiting diversion of water at the
proposed new point of diversion to times when water is available and in
priority at the original point of diversion.

Water Held for Reasonably Anticipated Future Needs. Section 42-222,
Idaho Cade, provides that when a water right, or part thereof, to be

changed is held by a municipal provider for municipal purposes, that
portion of the right held for reasonably anticipated future needs can not
be changed to a new place of use outside the service area of the
municipal provider or to a new nature of use. See Section 42-202B,
Idaho Code for applicable definitions related to municipal water use.

Changing the Pumpose of Use for a Water Right to Municipal Purposes.
An application for transfer, which proposes to convey an established
water right to a municipal provider and change the nature of use to
municipal purposes, as defined in Section 42-202B, /daho Code, shall
not be approved without limiting the volume of water divertible under the
right to the historic consumptive use under the water right prior to the
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proposed change. If the proposed transfer involves a surface water
right, the transfer shall not be approved without also limiting the right to
the historic period of use under the right prior to the proposed change.

Historic Use Recoanized for Municipal Purposes. An application for
transfer, which proposes to change the nature of use to municipal
purposes for a water right established and held by a municipality that
lists the purpose(s) of use as some combination of domestic,
commercial, industrial, or irrigation, where those uses have historically
been essentially for municipal purposes, as defined in Section 42-202B,
Idaha Code, will not be presumed to be an enlargement of the right and
will not require limitation to the historic consumptive use under the right.
However, the change will be subject to the annual diversion volume, if
specifically stated on the water right license or decree.

Stored Water. Section 42-222(1), Idaho Code, provides that a transfer
of a water right for the use of stored water for irrigation purposes does
not constitute an enlargement in the use of the original water right, even
when more acres are irrigated, provided that no other water rights are
injured.

Conveyance Losses. An application for transfer, which proposes to
change the purpose of use for a portion of a water right covering
conveyance losses to a use that would pravide for irrigating additional
acres, or other additional use, is presumed to be an enlargement of the
water right.

Measuring Requirements for Ground Water Diversions in the ESPA and
Modeled Tributaries. Any water right transfer authorizing one or more
changes to the diversion and use of ground water approved subsequent
to the date of this memorandum shall include a condition of approval
that requires the installation and maintenance of one or more
measuring devices or means of measurement approved by the
department. Until and unless changed pursuant to Section 42-701,
ldaho Code, the following flow meter installation is required for the
transferred right prior to diverting and using ground water under the
transferred right:

a. One or more magnetic flow meters shall be installed, as
required by the department, having an accuracy of 0.5
percent of rate of flow for flow velocities between 0.1 and 33
ft/sec in pipe sizes up to 4 inches in diameter and for flow
velocities between 0.1 and 20 ft/sec in pipe sizes greater than
4 inches in diameter,;

b. Each magnetic flow meter must be installed and maintained
in accordance with the manufacture’s specifications and
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equipped with an LCD backlit display unit that displays
instantaneous flow rate and total volume of water diverted in
accordance with the department’s requirements;

c. Each magnetic flow meter must provide analog output for
flow rate, scaled pulse frequency for total volume of water
diverted, and an RS232 port for communications.

In any transfer approval, the department may require, prior to diversion
under the approved transfer, that each magnetic flow meter must be
equipped with a data logger specified by the department and capable of
storing 120 days of data including dates and cumulative volume of
ground water diverted updated daily, as a minimum. [f instaltation of a
data logger is not required at the time of transfer approval, the
department will condition the transfer approval that installation of a data
iogger may be required in the future.

Detailed specifications for the above requirements will be provided by
the Water Distribution Section of the depariment upon request. A
municipal provider subject fo other measurement provisions that satisfy
the department's measuring and reporting requirements are exempt
from the above condition. Wells used solely for domestic use as
defined under Section 42-111, Idaho Code or stockwater use under
Section 42-1401A, Jdaho Code are also exempt from the above
condition. Water use for domestic and/or stockwater purposes in
addition to any other purpose (e.g. commercial use) in a common
system is not exempt from the above condition. Holders of ground
water rights seeking approval of a transfer for diversion through existing
systems or for iigation systems m ay request a variance from the
above requirements (at any time before or after approval), which may or
may not be granted.

5e. Local Public Interest

For any application for transfer, the department must consider whether the proposed
change(s) are in the local public interest as defined in Section 42-202B(3), /dafio Code.
Consistent with earlier guidance herein regarding use of discretion and sound judgment,
department staff is to address pertinent items from the following list, as well as other
isstues that are pertinent to specific circumstances, in considering whether sufficient
information has been provided regarding local public interest issues and effects on the
public water resource. When there are one or more significant questions about whether
a particular transfer would be in the local public interest, additional information from the
applicant or comments from other state or local governmental entities that have
germane expertise on local public interest issues must be sought. [n most cases, the
applicant should gather the information and submit it to the depariment rather than
department staff sending a form letter to other agencies seeking comment, unless the
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local agency requests direct contact with the depariment.

applicant of their responsibility to provide the information to the department.
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Recreation. Fish, and Wildlife Impacts. The effect the proposed transfer
could have on the public water resource in relation to recreation, fish,
and wildlife resources in the local area that would be affected by the
proposed change (Transfer Processing Memoranda Nos. 19 and 21
provide guidance related to state protected river reaches and minimum
stream flow reaches);

Water, and Hazardous Substance Standards. Whether the proposed
transfer would comply with applicable water and hazardous substance
standards designed to protect the public water resource;

Local and State Requirements. Whether the proposed transfer would
comply with local government and state government, if any, pianning
and zoning ordinances, regulations, records of decisions, or policies
affecting the public water resource (e.g. requirement of a local
government to use surface water for irrigation for developments
involving land use changes pursuant to Section 67-8537, /daho Code is
considered an expression of local public interest);

Neighboring Jurisdictions. Whether the proposed transfer wouid
comply with existing requirements for land use and other uses of natural
resources affecting the public water resource, if any, adjacent to the
place of use proposed by the transfer but beyond the jurisdiction of the
local government having authority or control over the proposed place of
use; and

State Water Plan. Whether the proposed transfer would be compatible
with the objectives and policies of the State Water Plan pertaining to the
local public interest.

5f. Beneficial Use and Conservation of Water Resources

Staff should inform the

For any application for transfer, the department must consider whether the proposed
use of water is a beneficial use consistent with the conservation of water resources
within the State of [daha. The following factors must be considered when processing a
transfer and may require additional information from the applicant:

0

)

Rev. 8.3

Efficiency of Diversion and Use. Whether the water delivery and
distribution/application systems for the use proposed by the transfer
would be consistent with contemporary standards for reasonably
efficient use of water.

Diversion Rates for Irrigation Use. Whether the proposed transfer, if
involving irrigation, proposes a diversion rate in excess of 0.02 cfs per
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acre of land irrigated (see Section 42-220, Idaho Code), and if the
application for transfer proposes a higher diversion rate, whether the
higher rate would be justified based on soils, crop types, irrigation
system, climate, and reasonable conveyance losses from the point of
diversion fo the place of use. A higher diversion rate may also be
justified for irrigating lands that because of public access can only be
irigated during certain times of the day (see Application Processing
Memorandum No. 60). For the irrigation of five acres or less,
justification is not necessary for a diverslon rate of up to 0.03 ¢fs per
acre (see Application Processing Memorandum No. 17). If the right
proposed for transfer is based on a decree or license authorizing a
diversion rate greater than 0.02 cfs per acre, then additional justification
is not necessary unless:

a. The proposed transfer would change the place of use to a
new place of use, rather than simply rearranging acreage at
the general location of the existing place of use;

b. The proposed transfer would change the point of diversion
with the intent to abandon the existing conveyance system
and replace it with a new conveyance system that would
reduce conveyance losses; or

¢. The proposed transfer would add additional rights to an
existing place of use from the same source as the existing
water right(s) at the place of use.

State Water Plan. Whether the proposed transfer would be compatible
with the objectives and policies of the State Water Plan pertaining to
beneficial use and conservation of water resources.

§g. Effect on Economy of Local Area

In the case where the proposed place of use is outside of the watershed or local area
where the source of water originates, the department must consider whether the overall
effects of the change proposed by the transfer would adversely impact the economy of
the watershed or local area. The economic effect of the proposed transfer should be

measured by assessing the following factors resulting from the change in use of water:
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Changes in Emplovment. Estimated changes in current and projected

short-term and long-term employment;

Changes in Economic Activity. Estimated changes to short-term and

long-term changes in economic activity; and

Stability of Economic Activity.

38

MEMORANDUM - ANALYSIS OF STAFF MEMO ATTACHMENTS 1 AND 2 (11/30/2020)

30-147: 15245259 _16

Page 69 of 137



MEMORANDUM - ANALYSIS OF STAFF MEMO ATTACHMENTS 1 AND 2 (11/30/2020)

5h, Effect on Agricultural Base of the Local Area

Section 42-222(1), Idaho Code, provides that a change in nature of use from agricultural
use shall not be approved if it would significantly affect the agricultural base of the local
area. Department staff shouid presume the phrase “change in nature of use from
agricultural use” can only be significant if the application for transfer proposes a change
in pature of use for irrigation rights. Other water rights may authorize use in a process
that is related to agriculture, such as commercial use for a dairy or an industrial use for
a potato processing plant, but these uses are usually small enough compared to
irrigation uses that a proposed change in these uses is presumed to not be significant.
It is possible that a change in nature of use of a fish propagation water right authorizing
diversion of a large flow rate might invoke this provision if fish propagation is interpreted
to be an agricultural use.

The boundaries of the “local area” may be determined by considering one or any
combination of the following:

(1)  the boundaries of local government or the combined boundaries of
local governments that cooperatively share plans for transportation,
recreation, environmental quality, and similar water uses;

(2) the boundaries of any taxing entities or districts created, including
school districts, that rely directly upon tax receipts for businesses that
might be affected by a reduction in agricultural production;

(3) areas of common socio-econcmic values and operations, including
those created by a) water delivery entities, b) similar agricultural crops
grown, or c) the areas where agricultural processing facilities derive
the agricultural products processed, or;

(4) natural geographic features that separate various areas, particularly
hydrologic basin separations.

Whether the change would significantly affect the local agricuitural base may be
determined by considering ane or any of the following factors:

(1)  Financial Impacts on Local Governments. The financial impact the
change will have on local govemments, combinations of local
governments, taxing entities, or districts within the local area that
derived income from the agricultural use;

(2) Financial Impacis on Others. The financial impact the change will
have on water delivery entities, the ability of farmers to continue to
grow and harvest the crops previously grown, and the ability of
processors of agricultural products to obtain the products necessary for
business viability;

Rev. 8.3 36
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(3)  Agricultural Job Displacement. The degree to which those working in
agriculture will be displaced or will lose income resulting from the
proposed change;

{4) Agrarian Lands. The degree to which agrarian lands are taken out of
production; or

(5) Financial Impact on Overall Economy. The financial impact on the
overall agricultural economy of a local area.

Rev. 8.3 37
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Transfer Memo No. 24 - Subject Index December 21, 2009

acceptable application 7-15

accomplished change 4, 8, 19

additional information requirements 16, 18-35
adjudication 2, 4, 8, 17, 19, 22-23

agricultural base 1, 36-37

amendment of application 15-16

approval document 9, 18

assignment of application 16

associated water rights 7-9, 13, 20, 28

authority to file application 1, 8-9, 12, 16, 19-21
beneficial use 1, 9, 35

beneficial use, historic 4-5, 14, 24, 28-32

business entity 20-21

canal company 8, 11, 20

claim to a water right 2-4, 8-9, 17, 19, 22-24
conditions of approval 2-4, 8-9, 17-18, 20, 23-26, 31-33
confined animal feeding operation, CAFO 3, 7, 30-31
canservation of water 1, 34-35

Conservation Reserve Enhancement Program, CREP 12, 22
consolidation of acreage 3

consumptive use 2, 4, 7, 14, 30-32

contested case 17-18

conveyance loss 27, 32-33, 35

correction of errors 3, 6

critical ground water area or graund water management area, CGWA or GWMA 26
data entry of application/approval 16-18

denial of application 16-18

diversion rate for Irrigation use 3, 5, 28, 34-35
diversion, delivery and application system 8, 8, 10-11, 15, 21-22, 24, 33-35
domestic use 15, 27, 32-33

economy 1, 35, 37

efficiency of water use 14, 30, 34-35

elements of a right 2-5, 7, 12

employment 35

enforcement 5-6

enhanced water supply 31

enlargement of right 1-5, 11, 14-15, 28-33

error correction 3, 6

ESPA depletion 12-14, 25-26, 32-33

ESPA spreadsheet 12, 14, 26

exchange 2

filing fee 7, 12, 15-17

fish propagation 7, 31, 36

forfeiture 22-23, 30

generally described piace of use 6, 10, 15

ground water 10, 12-14, 24-30, 32-33

ground water management area or critical ground water area, GWMA or CGWA 26
historic beneficial use 4-5, 14, 24, 28-32

in-stream stock water 6-7

injury 1-3, 5-6, 11, 13, 24-27, 30

intensified use of water 7 .

interference 24

irrigation district 3, 6, 8, 10-11, 20-21

land application of wastewater 3, 7, 11, 31
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legal description 2-6, 10-11

legislative approval 21

lien, mortgage 11, 21

local government 19, 33-34, 36

local public interest 1, 33

map 6, 10-11

measurement 11, 22, 32-33
memorandum, staff 17

minimum requirements for application 7-15
mitigation 2, 7, 13-14, 21-22, 24-26
mortgage, lien 11, 21

municipal 3, 6, 8-11, 20-22, 24, 31-33
notice 16, 18

offsetting transfers 14, 25-26

ownership 4-5, 8-9, 12, 16, 19-20

parallel processing 16-19

period or season of use 2, 8, 10, 14, 21, 29-30
permissible place of use 4, 15, 23, 28
prescribed boundaries 3, 6

primary water right 28-30

protest 1, 17-18

public interest 1, 33

public notice 16, 18

reasonable pumping level 24

reasonably anticipated future needs, RAFN 6, 9, 21-22, 31
recreation, fish and wildlife 34, 36

refined description §

refund 6-7, 15

rejection or denial of application 16-19, 29
relinquishment &

replacement of point of diversion 5
season or period of use 2, 8, 10, 14, 21, 29-30
security interest 21

signature 12, 16, 20-21

source of water 1, 10, 18, 26-30, 35

split rights 5, 20

spreadsheet, ESPA 12, 14, 26

stacked waler rights 28

staff judgment 19

staff memorandum 17

State Water Plan 34-35

stock water 6-7, 33

storage right 21, 29, 32

supplemental right 14, 28-30

surface water 2, 5, 10, 26-28, 30-32
validity of right 1, 11, 22-23

wastewater 3,7, 11, 31

waler quality 24-25, 34

Water Supply Bank 12, 22

watermaster recommendation 16, 19
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Exhibit D 63-10945 BENEFICIAL USE FIELD REPORT

‘RECEIVED
Form 219

6/82
STATE OF IDAHO MAR 7 - 2000
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT  Depertoart o Wetor

A. GENERAL INFORMATION Permit No. §3-10945
1. Owner: United Water Phone No. (208) 362-3858
Current Address: 8248 Wes
2. Accompanied by._1* exam - Paul White, 2™ exam Robert W. Lawrence
EXAM DATE : 1* exam 6/29/1994, 2™ exam 2/8/2000
Address:_1" exam unknown, Robert Lawrence same as owner Phone No._Lawerence same as owner.
Relationship to Permit Holder: _Assista
3. Source: __ GROUNDWATER tributary to
B. OVERLAP REVIEW

1. Other water rights with the same place of use: _63-03457

2. Other water rights with the same point of diversion:_63-03457

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

ident Gowvt.
No. Lot |% |[% |% |Sec. | Twp. | Rge. | County | Method of Determination/Remarks
P/D 2 SW|NE | 24 03N | 02E ADA VISUAL INSPECTION AND USE OF
1987 NAPP AERIAL PHOTO AND USGS
WELL#1 TOPO MAPS.
P/D 2 SW | NE | 24 03N | 02E ADA SAME AS ABOVE
WELL #2
P/D 2 SW| NE | 24 03N | O02E ADA SAME AS ABOVE
WELL #3

2% % .
<o Tope
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2. plcets of U _licac Mebod o Derminsion, SAME ASOINT OF DIVERSION

TWP RG SEC NE Nw SW SE Totals
NE [NW | SW | SE | NE | NW | SW | SE ||l NE | NW | SW | SE NW | SW | SE
03N | 02E [ 24 10 10 AC
AC TOTAL
LT2
D
03N | 03E | 19 6 12 15118 61| 4 61 AC
AC AC AC|AC| AC| AC TOTAL
D D LT2| D | D |LT3
D D
TOTAL
ACRES
71 AC

PLEASE NOTE: This permit is for 53 acres within the pemissible place of use of 71 acres listed above. The “D” listed

above denotes location of domestic use.

2. Delivery System Diagram: Indicate all major components and distances between components. indicate weir size/pipe i.d.

as applicable.
SEE ATTACHED SHEET.

YES Copy of USGS Quadrangle Attached Showing location(s) of point(s) of diversion and place(s) of use

(required).
YES Aerial Photo Attached (required for imigation of 10+ acres).
YES Photo of Diversion and System Attached

4.
Well or Motor Hp Motor Serlal | Pump Pump Serial
Diversion Make No. Make No. or
Identification Discharge
No.* Size
P/ID HIGH 75Hp | 6326-05-061 NOT NOT
WELL #1 THRUST KNOWN KNOWN
P/ID NOT 50 Hp NOT NOT NOT
WELL #2 KNOWN KNOWN KNOWN KNOWN
P/D NOT 100 NOT NOT NOT
WELL #3 KNOWN Hp KN KNOWN KNOWN
*Code to cormespond with No. on map and serial phoeo
. MEp
& (1 7'?”.‘

Oar 9_'//’;&@
(310 9%%
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D. FLOW MEASUREMENTS
1.

Measurement Type | Make | Model | Serial | Size Calib.
Equipment No. No. Date

2. Measurements: _PLEASE SEE ATTACHED MEASUREMENT SHEET FOR MEASUREMENT INFORMATION.

NARRATIVE/REMARKS/COMMENTS

field exam for this i one on 6/29/1984 by Rick Collin and reviewed b

niel A. Nelson. | performed a field visit to the place of use, but cou rform an
measurements because United water has since upgraded the system and the original pumps for
both the wells and the re-lift stations, described in the 1994 field exam have been replaced. This

mi iginally li Wamm Springs M nc. Water Co., but an Assignment

Permi 6/19/1998 turning ownership over to Uni ater Idaho. This assignmen

mently has not been ed in the database. but United Water Idaho is currently the enti

operating the system.

The water for this permit is taken from 3 wells located in the SWNE T3N R2E S24 Lot 2.
The water from the wells is sent into a mainline that travels to 2- storage tanks, known as the
Toluka Pump house. The water from these wells can be delivered to homes in the subdivision

al e way if need However, most of the water is trans| to the Toluka Pump house.

The two storage tanks are 16 llons and 76,000-galion tanks. From | tanks the
water is again pumped into the subdivision mainline and sent to the main storage tank called the
Boulder Heights storage tank which has a capacity of 829,000 gallons. The water from the main
storage tank is then delivered to the subdivision. Under High uses it is possible that the wells

Id i (¢} inline and not reach the e tanks. However, most of

water u in_the subdivision co through the st e tanks_(please see delivery system
diagram and pump house and well diagrams).

M
C;,»O "
Ly 4 Mep
¥ -
&3 e 4 61
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The subdivision in 1994 consisted of 345 lots of which 339 homes had been filed. The

verage ize for each of these lots was 9 feet. Originally there were 3 its
filed for this subdivision. The first permit (63-03457) was licensed on 2/4/1972. This permit is

the nd of the original mits. The third permit is 63-10: for which f has never
been filed causing the permit to lapse. License 63-03457 was for domestic use of 55 homes
and 30 acres of imigation. At the time of licensing of 63-03457 domestic use for subdivision
inclu Y acre of irrigati ith each home. This would all 7. res of i ion
associated with the 55 homes of this license. The 30 acres of irrigation acknowledged on the
license was a hay field that was located east of the subdivision. In my field visit to the place of
use | found the hay field described in the license. The hay field does not look as though it has

n_iri for a rs. but all 1e_sprinklers and mainline are still at the field. The
United Water representative stated that since they took over the water system in 1998, the field
has not been irrigated. From the inspection of the field, | would agree with this statement. The
hay field as of the date of my inspection has not been incorporate into the subdivision and |
would assume is still a valid irrigation right (see overlap map, 1987 Napp photo).

d examiner. _TI iginal field examiner that verage imrigation per lot was 9,000
uare feet ot. Thi rmit is limited to 256 es. re, the irrigation use for this
mnit is 9,000 re feet times 256 homes divided by 4 e uals 53
a of irrigation. ater righ 7 did not show which lots this water right covered. In
order to cover all of the lots a iated with this water right it is n o describe all of the
lots in the subdivision and limit this water right to 258 of lots. The remainder of the lots will
be covered under water right 83-03457. This will leave approximately 34 lots in the subdivision
that are not covered under a water right. 28 of t ts ha n d . The current

rs could either try to reinstate water right 63-1 or file nsfer on 63-03457 to transfer
the water from the hay field to domestic use and lawn irrigation.

Mg,
L €,
Y20,
00’ 0#’0 [p.‘[.‘;ow
b3-10-945
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is a question concerning the city. The original field examiner determi
that capacity of the system was 1.72 cfs. After reviewing the notes of the examiner and
iewing the system, this s is_actual ucil roxima .01 cfs. The s
ia that the wells divert water di to the i oi rou e
Toluka Pi Ho! the measurement was made. Other flags that ion the accura

of the measurement is the ability to serve this many homes with this diversion rate and that the
rate of flow increased as the tank filled. From this information it is obvious that the influence of

the pumps had not fully reached the measurement point when the measurement was taken or
r being u ivision the full rate of the pu s not bei

measured. refore the s capacity should be recommended at 3.01 cfs (see diversion
rate calculation sheet).

med a field visit to this subdivision to review and verify a few elements iat

u system mply with the state and federal dards forth for a municipality.
D the upgrade, | not do a surement on system ttain_missing pum

i ion from the original exam. Most of u ve been re| or information
ning to s is not in th ion of United Water Idaho. | have documented
the current pump information on an attached memo for reverence. This information is valuabie,
but sh not be used in the licensing of thi it, because it does not represent the wa
system was set up at the time Proof of Beneficial Use was filed.
RECOMMENDATIONS:
| nd is it be i for 0.68 cfs and 154 afa for Domesti and 1.
cfs and 239 afa for imrigation and 1.72 cfs for fire protection for a total diversion rate of 1.72 cfs.
/hen this water right and 63-03457 are combined the system should be limited to a maximum
capacity of 3.01 cfs and limited to in-house use and imigation of 311 lots within the Warm
ings Subdivision. | I m th irrigation be limited to 5. res within a
i lace of use of 71 a limited to 256 lots in the Warm Springs Subdivision. The
domestic u Il be in the same lega iption as the irrigation and limited to 2

homes.

ftr V. MEO

Have conditions of permit approval been met? _X_yes _n‘
DA~ 317
. 0
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F. FLOW CALCULATIONS YES Additional Computation Sheets Attached
Measured Method:

DOMESTIC = 0.66 CFS
IRRIGATION = 1.06 CFS
FIRE PROTECTION= 1.72CFS

FORATOTAL OF 1.72CF8
** PLEASE SEE ATTACHED DIVERSION RATE CALCULATION SHEET FOR DIVERSION RATES.

G. VOLUME CALCULATIONS
1. Volume Calculations for frrigation:

Vir = (Acres Imrigated) x (Imigation Requirement) = (563 AC) (4.5) = 238.5 AFA
Vor= [Diversion Rate (cfs)] x (Days in Irmigation Season) x 1.9835 =_(1.06) (260) (1.9835) = 546.7

V = Smaller of Vir and Vpr=__239 AFA

B
2. Volume Calculations for Other Uses:

DOMESTIC USE =
(256 HOMES) X (.6) = 154 AFA

This is for in-house use only; the irrigation use is covered separately.
PLEASE NOTE: There is no maximum requirement for fire protection or yearly average.

H. RECOMMENDATIONS

1. Recommended Amounts

Beneficlal Use Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V (afa)

DOMESTIC 01/01 12/31 0.66 CFS 154 AFA

IRRIGATION 03/01 11/145 _1.06 CFS 239 AFA

FIRE PROTECTION 01/01 12/31 1.72CFS

Totals: 1.72CFS 393 AFA

2. Recommended Amendments

__Change P.D. as refiected above __ Add P.D. as refiected above __ None
X Change P.U. as reflecled above __ Add P.U. as refiected above __ Other

I. AUTHENTICATION < DANIEL A. NELSON —~ SENIOR AGENT
Field Examiner's Name _ngmlg&zw/ Date 2 -/ 20E0
Reviewer 'Wt‘qop Date
ety e, SEAL
B

r3-ro9s”
O AN - [(-200
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ACRE CALCULATION MAP FOR WATER RIGHT 63-10945

To calculate the number of scres in cach 4 % | counted the number
of each home in each % Y and mahtiplied It by the averugs lot size of
9,000 59 feet, | then divided this number by 43560 1o attain the tos|
mramber of acres in cach ¥ % section. This permit s for 256 bomes
with an avernge of 9,000 +q ft per bome or 53 scres. There are other
water rights on this place of use that do not designate specific homes.
The total nember of scres msocisied with the bomes in the subdivision
871 acres. Therefore, the lrrigation use for this permit is limited
1053 ncres withia » permissible place of use of 71 acres.
!
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DIVERSION RATE CALCULATIONS FOR WATER RIGHT 63-10945

This measurement was done by Rick Collingwood 6/29/1994 using the timed volume fill test or the
Bucket and Stopwatch method using a known volume and measuring the amount of time it takes to
fill and a flow meter on Well #3. Mr. Collingwood did a time fill measurement on the small
storage tank (16,000 gal tank) at the Toluka Pump House. The volume of the tank per inch of depth
was calculated using the following formula:

aR? X 1 = volume in Cubic Feet
(cubic feet) X 7.4805 / 12 inches = gallons per inch of depth of tank

The tank has a diameter of 16 feet and a radius of 8 feet and = 3.14.
VOLUME PER INCH CALCULATION:

(3.14) X (8%) X (1) = 200.96 Cubic Feet per Foot

(200.96 Cubic Feet per Foot) X (7.4805) / (12 inches) = 125.3 gallons per inch
MEASUREMENTS:

Measurements will based on the following calculations:

INXG)/T=gpm

N = Inches water rose in the tank.

G = Gallons of volume per inch of tank depth(125.3 gallons per inch).
T = Time to fill in minutes.

Three measurements were taken to attain an average flow rate.
MEASUREMENT # 1 =9 inches in 10 minutes
(9X125.3)/10=112.8 gpm

MEASUREMENT # 2 = 11.5 inches in 10 minutes
(11.5X125.3)/10=144.1 gpm

MEASUREMENT # 3 = 13 inches in 10 minutes

(13X 125.3)/10=162.9 gpm

MICROFILMED
X0 2008
&3-rravs
O aw &N
MEMORANDUM - ANALYSIS OF STAFF MEMO ATTACHMENTS 1 AND 2 (11/30/2020) Page 86 of 137

30-147: 15245259_16



-

Page 2 of 4
Diversion rate calculations
Right 63-10945

AVERAGE DIVERSION RATE:

Measurement #1 was not averaged into the diversion rate because it showed a rate much less than
measurement #2 and #3.

[(144.1 + 162.9) / 2] / 448.8 = 34 cfs

The above calculation was done with wells #1 and #2 both operating at the same time. The flow
rate for Well # 3 was calculated by reading an installed flow meter. This flow meter was a
McClumber flow meter that read 620 gpm. The total system capacity when the flow rate for all
three is 1.72 cfs. See below for calculations:

(:34 cfs well 1 and 2) + (620 gpm / 448.8) = 1.72 cfs
FIELD EXAMINER’S NARRATIVE:

The following notes were copied from the field notes of Rick Collingwood who performed the
measurements:

The time- fill, which is the only on-site measurement possible, gave us a rate of .34 cfs or
153.5 gpm. This is the rate of flow of wells 1 & 2 combined.

The flow meter on well #2 is in contradiction to these findings. It displays the well as
delivering 156-gpm or .35 cfs by itself. I do doubt its accuracy as the meter was very old & the well
had been recently re-drilled and worked on.

Well #3 had a new McLumber flow meter, which responded, seemingly, accurately during
the exam. It showed the well to be delivering 620 gpm or 1.38 cfs.

Because a theoretical may not be used to discover well 1 & 2’s output (because of system
design i.e. influence of other wells on pressure and lift evaluation) and no other measurement is
possible, I would use the time fill method (wells 1&2 activated together) as evidence of their output
and dismiss the meter reading of Well # 2. The time-fill combines the output of the two and the
share pressure and lift velocities.

Therefore, the system capacity is 1.72 efs.
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Page 3 of 4
Diversion rate calculations
Right 63-10945

ANNALYSIS OF MEASUREMENT:

I have visited the site since the original measurement and discovered that pumping system for the 3
wells have been redesigned. Therefore, in order to attain the original diversion rate I needed to use
the data supplied by Mr. Collingwood. From Mr. Collingwood’s notes he seems fairly confident in
these measurements, but I had some concerns about the accuracy of the data. The first concern I
have with the data is that the flow rate increased as the tanks were filled. The increased pressure
against a pump filling such a large tank would actually decrease the flow rate as the tank filled. The
second concern wes the meter reading taken on well # 2. Usually a flow meter will generally show
a lower flow rate as it ages instead of a higher flow rate and it generally will stop working after it
has reached 20 to 50 % error. If the field examiner was correct this meter was 200 to 300 % in
error. Therefore, I decided to work through the numbers using a theoretical calculation.

The field examiner stated that the owners had installed a new flow meter on well #3 and
that he felt it was working properly. So I used the theoretical formula to determine the dynamic
head of this well. The meter gave a flow rate of 620 gpm or 1.38 cfs and the horsepower of this
pump was 100 Hp. The following are my calculations for the dynamic head of this pump:

[(8.8) X (100) X (.70)] / ? Dynamic head = 1.38
[(8.8) X (100) X (.70)] / 1.38 = 446.4 ft dynamic head

To determine if this dynamic head was correct I subtracted the pumping level in the well,
The pumping level was measured during the examination and was 98 feet. I then subtract the lift
from the well to the storage tanks using the USGS Topographic map. The lift to the tanks was
approximately 263 feet. 446.4 dynamic head minus 98 feet pumping level minus 263 feet lift to
tanks leave 85.4 ft or 37 psi for head loss and to fill the storage tanks. This dynamic head seems
very reasonable, so I would agree with the examiner that the flow meter for well #3 was fairly
accurate.

To determine the flow rate of well #2 I used the same dynamic head. These wells are
located within 150 feet of each other and the difference in pumping level would be negated by lift
required to pump the water to the storage tanks. The field examiner stated that this was a 50 Hp
pump and that seems like a reasonable determination. The following is the calculation used to
determine the flow rate for well #2:

[(8.8) X (50) X (.70)]) / 446.4 = .69 cfs
The diversion rate of .69 cfs seems more reasonable to me as a diversion rate for this well.

The flow meter gave a flow rate of .35 cfs, which are approximately 50% of the theoretical
computation. 50% of the actual flow rate sound much more reasonable than 300% over the flow

rate.
MICROFILMED
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Page 4 of 4
Diversion rate calculations
Right 63-10945

I used the same calculations as above to determine the flow rate of well #1. The field
examiner stated that this well was a 75 Hp pump.

[(8.8) X (75) X (.70)] / 446.4 = 1.03 cfs
Combined flow rate of all three wells:
1.38 cfs + 0.69cfs + 1.03 cfs = 3.1 cfs

There are over 300 homes using these wells for in-house use and lawn irrigation. It would be
extremely difficult to do this with less than the 3.1 cfs shown by the theoretical calculations. The
1.72-cfs recommended by the field examiner could not satisfy this many homes.
CONCLUSION:

After reviewing this information I would recommend that the system capacity be limnitted to 3.01

cfs. diversion rate for this permit be 3.10 cfs and that measurement taken by the field examiner be

disregarded. The diversion rate for his permit should be limited by the following:

In house use should be limited to .66 cfs for 256 homes per chart in field examiners handbook
(copy attached).

Irrigation will be limited to 9000 sq ft of irrigation per home per field examiner. The 9000 sq. ft
will be used to determine the acres and then we can allow .02 cfs per acre per IDWR standards.

9000 sq feet per home X 256 homes / 43560 = 53 acres irmigated

53 acres X .02 cfs per acre = 1,06 cfs allowable for irrigation.

Fire protection will allow the full amount recommended under the other 2 uses of 1.72 cfs (.66 cfs
+ 1.06 cfs = 1.72 cfs), The remaining amount of the capacity has already been licensed for fire
protection under water right 63-03457.

The total diversion rate will be 1.72 cfs with a maximum capacity of 3.01 cfs when 63-03457 and

this permit are combined.
MICROFILME
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THIS IS A SCANNED AND ENLARGED 1987 AERIAL PHOTO (NAPP). The arca marked on this photo resembles the area
that was described in license 63-03457 as an alfalpha field. The NAPP photo only shows a small portion of the field being irrigated,
but it does show an outline that does look like an old field boundary. Therefore, the irrigation right for 63-03457 should not be
included with any irrigation described in 63-10945. It was also stated in the permit application that 63-10945 did not cover lands
irrigated under 63-03457 and this photo is confirmation of that statement.
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MEMORANDUM

TO: BENEFICIAL USE REPORT (63-10945)
FROM: DANIEL A. NELSON
DATE: 2/11/2000

SUBJECT: RESULTS OF FIELD VISIT FOR WATER RIGHT 63-10945

On 2/8/2000 I went to Warm Springs Mesa to attain some pump data on the re-diversion pumps and
to get a feel for the system. Robert Lawerence, United Water Idaho, met me at the wells. While
looking at the system Mr. Lawerence told me that the system was being upgraded to comply with
State and Federal standards for municipalities. Mr. Lawerence told me that the water system was in
pretty bad shape and a great deal of the system has been reworked and probably the entire system
will be redone in the next few years. My review of the situation confirms that the wells have been
replaced and the storage tanks and wells have been changed. The underground mainlines may bave
been replaced, but still follow the same paths as noted in the delivery system maps.

The system is basically the same as described in the 1994 field exam. There are 3 wells that divert
water through a mainline to 2 storage tanks known as the Toluka pump house. The water in the
storage tanks at the Toluka pump house is then pumped by 3 pumps (re-lift pumps A-C) to the main
storage tank known as the Boulder Heights tank. From the Boulder Heights tank the water is then
pumped by another 3 re-lift pumps (re-lift pumps D-F). The only difference in the description is
that 2 of the well pumps have been replaced and most of the re-lift pumps have been replaced.
Some of the piping in the Boulder Heights pump house has been rearranged to be more efficient. A
new flow meter has been added to Well # 3 and a new flow meter was installed in the mainline
before wells #1 and #2 connect to the mainline. Well # 2 still has the original pump, but it is only
being used as a backup incase one of the other 2 pumps go down.

Below are the pump numbers I recorded from the wells and re-lift pumps. Please see the diagrams
for the location of each pump.
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Woell or Motor Hp Motor Pump Pump Serial
Diversion Make Serial No. Make No. or
Identification Discharge
No.* Size
P/D NOT NOT NOT NOT NOT KNOWN
WELL #1 KNOWN | KNOWN KNOW KNOWN
P/D us 75 Hp | R63260506 NOT , 12"
WELL #2 ELECTRIC 1R3223369 | KNOWN | DISCHARGE
P/D us 100Hp | J248A06A0 NOT 12"
WELL #3 ELECTRIC 59R137M KNOWN | DISCHARGE
TOLUKA CENTURY | 20Hp 63212198 JACUZZI 4"
RELIFT DISCHARGE
PUMP A
TOLUKA CENTURY | 20Hp | 632121901 | JACUZZI 4
RELIFT DISCHARGE
PUMP B
TOLUKA BALDOR | 20Hp JPM2514t | BERKLEY 4"
RELIFT DISCHARGE
PUMP C
BOULDER us 20 Hp EB86AUOSU | JACUZZI 4"
RELIFT ELECTRIC 074R273F DISCHARGE
PUMP D
BOULDER BALDOR 15Hp | JMM3314TZ | BERKLEY 4"
RELIFT DISCHARGE
PUMP E
BOULDER BALDOR 15Hp | JMM3314TZ | BERKLEY 4
RELIFT DISCHARGE
PUMP F

This information should be used only as reverence material and not for licensing of permit 63-
10945. These components to the system were added after the Proof of Beneficial Use was filed
and is not representative of the original system.
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238(4)-1
5/33 s .

IDAHO wEPARTMENT OF WATER RESOURCES

i

Al WELL INSPECTION FORM
W 2
1. DRILLUING PERMIT NO: OTHER APPLICABLE NO: ﬁ - 2%3
2 OWNER: __@_ML&W(__ Phone:
Address: 3 s 3
3. WELLLOCATION: Twp _ Sn/ .Rge. &  .Sec. o7& . _NEsu/ 1/4_NE /s
County /144 (Provide sketch map and photo on reverss,)
a, DRILLER: Ao 2 Lic. No.
When Drilled? TP - /940D
5. WELL CONSTRUCTION:
Casing Diameter /2 _inches Water tight cap? y)"{es []1No Access Port: V{Yes [1No
Casing > 12 Inches above ground? }4’ Yes [] No - Describe
Depth of Casing _ o232 ft. Method Drilled
Condition of Well Casing:_[}Good [] Fair [] Poor Describe
Contral Vaive? (] Yes []1No Pressure Gauge: []Yes []No
Condition of Plping and Valving 4@ >
Auger to a depth of ft. Evidence of Annular Seal [] Yes [] No
Are there obvious constuction problems that may be a source for comamination or waste of water?
[]Yes ©  (Describe in Remarks and Attach Photo - On Reverse)
6. HYDROLOGIC INFORMATION:
4
Depth to Static Water __37 . Water Temperature __ gl ,éf oF
Flowing Artesian [] Yes _}1'No Pressure: {psi)
Water Sample Taken? []Yes [}¥o  If yes, describe purpose
Water Quallty Measurements/Observations (Describe)
7. WELL USE:
L1 Bomestic _H migation ] Stock
[1 Test [1 Municipal []1 Industrial
[1 Abandoned [] Waste Disposal/Injection [] Not Used
y]’ Other: F;ﬁ ./407"'& 72 CROFILME .
AT G oanns
03_’4.?/)' e o
bz 1094
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8. POSSIBLE CONTAMINATIOM SQURCES:
Is there evidence of Chemigacon? [ ] Yes _,H’ﬁlo % .'
If yes, is there a check-valve present? [] Yes []No
Is there a possible source of contamination nearby? []Yes _IiNo
If yes, what Type?
How far away from the well is this source?

9. REMARKS:

L2585

Signature dt De| B%a‘mame & Title Inspection Date

PHOTOS, DRAWINGS, OTHER ATTACHMENTS:
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238(4)-1

3/93 -
IDAHO 0" >ARTMENT OF WATER RE JURCES
Je WELL INSPECTION FORM
# Z

1. DRILLING PERMIT NO: _ /53 ~ 72- 4/~ 3/7 OTHER APPLICABLE NO:
2 OWNER: a[ Mgg Phone: SHEL B3
3. WELLLOCATION: Twp_ A/ . Rge. oZ= . Sec. 22 . AESK \jh_HE s

County s (Provide sketch map and photo on reverse)
4  DRILLER: A Do, .{4};{ Ue.No. 42

When Drilled? 7-2- T

5. WELL CONSTRUCTION

Casing Dlameter _ /2 Inches Water tight cap? es []No Accaess Port: yﬁes []No
Casing > 12 inches above ground? es [ ] No - Describe

Depth of Casing __ /70 % Method Driled &Gz - AR~ s
Condltion of Wel Casing: 1{Good []Fair []Poor Describe

Control Valve? []Yes []No Pressure Gauge: []Yes []No

Condition of Piping and Valving o

Auger to a depth of _ rn Evidence of Annular Seal []Yes [] No

Are there obvious constuction problems that may be a source for contamination or waste of water?
[]Yes ,[/rﬂo (Describe in Remarks and Attach Photo - On Reverse)

(3 HYDROLOGIC INFORMATION
Depth to Static Water _ 55 f. Water Temperature oF
Flowing Ariesian [] Yes o Pressure: (ps)

Water Sample Taken? [] Yes _[Hi0  If yes, describe purposa
Water Quality Measurements/Obssrvations (Describe)

i

7. WELL USE:

" Domestic 41 Trrigation [] Stock
[] Test [1 Municipal [] Industrial
[] Abandoned 1 Waste Disposal/injection {] Not Used
1 Other: Fres /Zagrzox MICROFil MED
iTal 2 = £ﬂ3“”o‘;‘[5
W20 5a ;-e0
&7
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9. REMARKS:

Inspection Date
PHOTOS, DRAWINGS, OTHER ATTACHMENTS:
MiCReae;
ROF,LME 5
ditn 5
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Wl

e e

Form 238-7
&89

STATE OF IDARQ
DEPARTMENT OF WATER RESOURCES

USE TYPEWRITER OR
BALLPOINT PEN

WELL DRILLER’S REPORT

State law requires that this report be liled with the Director, Department of Watsr Resources
within 30 days after the completion of shandonment of the well.

1. WELL OWNER

7. WATER LEVEL

Noame PAUL WISE Static wate level 45 fant helow land srface.
Flowing? [ Yes 30 No GP.M. llow
Address 2843 STAR CR. BOISEID. Artesian closed In pressura _ P
Controliedt by: () Velve 13 Cap I Pug
Ownet's Permit No.  §3-90-W-319 Temperature 9F,  Quality . o
Dricrbe wrintedn o loinneiature suncs batow
2. NATURE OF WORK B. WELL TEST DATA
x Doupened Replacefmiiy X! Pump  (1Baller R A [ Other
Vsl gasmeiies incsaave - ==
h such as Ovenator GPM, Pumoing Lt Moy Pumos
malensls. plug aepths eir. in ithologic logl -V £]
3. PROPOSED USE
’ Dunestic ferigation  LJ Test ‘1 Municipal 9. LITHOLOGIC LOG
{Lindustrial C 0 Stock ! Waste Dishosal o
2 re 2 N = Bare | Depth Watsr
X; oimer Multi-family domestic  ispacity 1vpel ey L—-—'ﬁ-ﬁm = Matarin Yalw
MMV [SAND L LX[ H
4 METHOD DAILLED g 3«{ };; ML rscmn'rs_& SANDY CLAY il i
i § 2 SANDY O
R Rotay X A 'Y Hydraulic U Reverse rotary -
Camle ' Dug Other 10.1{155 1 16C Muscovl_!-' L SANDY (LAY X :
w_im 171 SAND & SMALL GRAVEL .| X | i
QA Y
S, WELL CONSTRUCTION 0 g; ‘}753 MY """ = - i i
Catingschidule: X Steul L) Concrate L Other 0 175 1190 [SAND = oy vt }
Thicknes Oismeter From To $ et g o [ H
schdl  ches | W inches + 1 fewt feet . 2 i
250 inches [} inches 10 feer 157 Ieet = - —pe 3
250 inches 6 inches 188 __ teor 190 feur i
2 inches inches oo et teet ]
Was casing drive shoe used? 3 Yes 0 Ko N
Wi aoacker orveal used? D Yes I No H
Perfaraied? 0) Yes TxNo =
How perforated? Factory Knite Torch Gun
Size of pertoration inchesty ____ inche =
Numibet Fiom To o
petforations teal __ feel =
periorations test _ teet ot
. perforations _ test feet X
Well screen installed? gl Yes ] No
M, ‘s name Jah pse

Tyoe 304 . Modal No,
Diameter g% Slotsice 12Fet rom 357, leat i m Teet

Dismeter Sutwre pibetliom 357 feetto 137 fewt

Gravel packed? {f Yeu [1 Mo 71 Simeof gravet 00 sand

Placed from 140 leetto 190 feer

Surtace sayl depth sents uten 1seals O Cement yoout
Z Renionite .} Puduling clay n

(! Siurry pit (] Temp. wirface caving
[J Owverbore 10 seal depth
Method of josming casing =) Threaded %) Welded O Solvent
Wetd
L} Cemented betwen struta

Sealing procedure used:

Describe access port

==k

10.

Work started  1-2-91

__ finkhed _4-15-91

6. LOCATION OF WELL
Sketch man location must agee with wrilten lacalion.
N

3 Subdivision Name M’CROF,
- - :pl-v 2 9

glock No. __

Lot No.

Sw_v._._NEus«_zé_ r&N.._s"n_ZE_w

vagq

Shoned by (Flem Glficial}

11. DRILLERS CERTIFICATION dZf

/MWe cevilfy that all wall k werg
complied with at thy yme the rig was removed.
BILL DOTY DRILLING |
LMEpme  COLINC. . FimmNo. 42 .
Addrest 106 CALLQHAY. Daw =391

CALDWELL, ID. 83605—

and

(Oparatar) _f

USE ADDITIONAL SHEETS IF NECESSARY — FORWARD THE WHITE COPY TO THE DEPARTMENT
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Form 238.7 STATE OF IDAHO USE TYPEWRITER OR
) DEPARTMENT OF WATER RESOURCES eiEr LPOINT PEN
WELL DRILLER'S REPORT i7" ° = -
State lew raquires that thix report ba filed with the Divectos, Dapartment af Wy fasources !
within 30 days after the completion or abadanmant of the well.-2 MAR? G 1991 !
1. WELL OWNER 7. WATER LEVEL e gy o
Name PAUL WISE Static water teval 95" feel below ld suiface .
Flawing’> U Yes Xi No G.PM. liow "
Address 2843 STAR CIRCLE/BOUISE,ID. Alfetian ciored-in resiure pai.
Contsolld by: [ Valve (1 Cap I Piug
Owner's Pormit No.  §3-90-W-319 Tenperature OF. Quality

Deaistie Jilphasts ot 18wt itute 1otws Dolew

Sealing procedure used: X3 Slurey pit 3 Temp. wriace casing
[2 Quectore 10 seal depth
Method of joining casing. U Threaded DI Welded [J Solvent
Weld

2. NATURE OF WORK B WELL TEST DATA
New wall XDeepened Roplac emiee ® Pump (1 Baller ﬂ Air ] Qther
\Wall diamaine increase 2 =
A idrscnhe procedu:¢s such as Duchaier GA.M Fumolng Lt Hourt Fumoed
matirals. plug depihs, 91c in hthalogie oyl 300 1 — = .
= !
3. PROPOSED USE - -
Domectic X lingation 41 Test :! Municiput 9. LITHOLOGIC LOG
T industeial ¢ ¢ Stork [ Waste Disposal or Injection
. . . g Bore | Dspth Watar
AOwe  single family domestic (swcily Tvne) Diun.|[From] To Material Yeul No
4. METHOD DRILLED i r
‘st Rotary ‘» Air Hydraulic {} PAeveise rotary . - - . .
“YCatle  [iDuy :Other W 41-;9 SAN i z
"30°7129° [147 TMUSCOVITE & SAND T B
5. WELL CONSTRUCTION 10 41 |155 | SANDY QLAY : . X
: 10 155|160 | MUSCOVITE & SANDY CLAY X
Caing schitule: * K Steel 1 Concrete | ) Other sfos
Thickneu Disnetes From T 3 m g; SCANQ& SMALL GRAVEL >
250 inches Inches « fuet fect wn73 s s
inches inches feet Toel AND s =<as
inches Inches leet Tew) w b e =
.. inches inches feet feet e
Was casing drive shoe used? ¥ Yes 3 No ‘ ! * 2 SIET e R M
Was a packer or seal used? O Yer ¥ No v ’ G 15 Y Rt 3.17.94
i Dis A% CATLE NORK Start: 1:7:97 . _Finishe & e o
. ; i S raae i
How nedmaml" F-clor‘v Knite Torch Gun o 171 heo SAND s
Siza of perloration incheshy _ _ inches ¥ '
Numrer From T i R
perlorations leet leat - e
perlorations feet fect 1 3 >
pertorations _ fewt teet l . i i
Well sereen installed? 1 Yes % No ot ek it ooy
Manufacturer's name i S e So—
Trpe Mod) No. - MAR2 5 1994 —-- -——
Digmeter ____ Siot size Setfrom _  festto teel = T e e e e
Diameter Slot size Set Irom leet 10 leet % S
Gravel packed? '] Yes ixNo [ Size of gravel
Placed from feel 10 tee) '
Surtace seal ilepth wee uset, tsaal: O Cement g out 4"
R Benivnie % Puddling clay 4] \8 .)

1) Camented butween stiata

Describe access port .

11=5-91

Work sterted _1-2-91_TO

finished _3-17-91

LOCATION OF WELL ;
Sketch map location must agrea with written locatlon.

Subdivislon Name

11. DRILLERS CERTIFICATION m

1MW cortity that il well
complied with at the 1ime the rig was removed.

BILL DUTY DRIL.LINQ| N 42
e()_ LA rm No.

Firm Name

W CALLOWAY,

w " = MLC“?HOF”'ME!}) Address - GALOWEEESID, Dae 3/22/91
01 No a. b LJ
7§!A Sligned by {Firm Otticla): . o e
X 20 am -
County ”__A.D_A e ©
N E parator e,
__SWx _NE %sSec. . 24.7._ NS a_26Ew
USE ADDITIONAL SHEETS IF NECESSARY — FORWARD THE WHITE COPY TO THE DEPARTMENT
b2-/0948"
PYIAY . 4

2

Y
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38(4)-1
/93

IDAHO DEPRTMENT OF WATER RES~URCES
WELL INSPECTION FORM

hjﬂ/
#3
DRILLING PERMIT NO: £3-9.2- 4/~ 025 OTHER APPLICABLE NO:
OWNER: é‘ 4&55 Phone: ‘jﬁ—;ég_i

Address:__ 2842 L SHee Lo i E2p 2

WELL LOCATION: Twp _ Sz Rge. 7= ,Sec. 22 e 14 05 1/4
County S (Provide sketch map and photo on reverse.)

/
DRILER: _ Sruess ¢SS Uc No. /(<=5
When Drile? __5 &g 2

WELL CONSTRUCTION
Casing Diameter /& _ Inches Water tight cap? 1 Yes []No Access Port: {1Yes []No
Casing > 12 Inches above ground? [fYes [] No - Describe
Depthof Casing _ o722 .,  Method Driled __g8/5
Condition of Well Casing: [{Good []Fair []Poor Describe
Control Vaive? []Yes []No Pressure Gauge: []Yes []1No
Candition of Piping and Valving A

Auger to a depth of n Evidence of Anmular Seal [ Yes []No

Are there obvipus constuction problems that may be a source for contamination or waste of water?
[]Yes o (Describe in Remarks and Attach Photo - On Reversa) \

HYDROLOGIC INFORMATION _
Depth to Static Water _$ 3 n. Water Temperature ____ oF
Flowing Artestan [] Yes §]No Pressure: (ps))
Water Sample Taken? |[] Yea /Hﬁo If yes, describe purpose
Water Quallty Measurements/Observations (Describe)

MICROFILMEL
7. WELLUSE! S35 o0t
1}Domestc Hrimigation {1 Stock
{1 Test [1 Munlcipal []1 Industrial
{] Abandoned [1 Waste Disposal/injection [1 Not Used
_}T Other: Loae forsrion)
DAY pars
31274
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9. AEMAHKS!:

P v i

Signature 6f D ;gpfasemaﬁve&‘ﬂﬂa inspection Date =

PHOTOS, DRAWINGS, OTHER ATTACHMENTS:
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Daacriba accem port

X Fiowlg? O Yes X0H No %
Addnm 2843 B-STAR CIRCLY -BOISE-83702 Artmlan closed-in prasure _____ pak.
Controliedy: D Valve D Cwp 0 Py
Ouwnar's Pormlt H063 021 093./63-15 Vemppratin ¥ ity
_ . = 45— a--i:i"-n- —-nn- -
2. NATURE OF WORK L WELL TESTDATA 5
XX)Nowwel  [lDeepensd  [XReplacement ID Pump  Obaiw OAr O Other -
O Well diameter increass
T Ab d such a8 Dischargs G Ll
maneriaia, plug daptha, etc. In lhologic log) I 40 _%’T'
3. PROPOSED USE
O Domastle O fmrigation D TexX £ Municipal L 9. LITHOLOGIC LOG
O (ndustrisd D Stock O Waste Disposal ¢ | — —
Sore[_Deoth Wime
0 Othes (spaclly type} Diam.|From| Te Matriel ¥
0o_l8 o oil L sandatoas '
"nimom-“'"w A L4 --: 2 brows clas 3 :
DRowy DOAr OHydmie O Revermrowry 1522 (cassnted—gravel X
o 0.ps g 3s.342 1% T 7 avol— ¥
57 125 | aad ol & =
8. WELL CONSTRUCTION == 3 S bl
BE—S—gTAYEE =
Cusing scnetulex D) Steel O Concrew [ Other a: ?I_'I"_ :5. o—cier—— %
Thicknes Olarrermr From To == - ted—eead—i
—3 e a o lias st aents—siny vith—venib =
ket ____ fm greavel—ptrenks ¥
N foat foot 155175 f4ne ted—rond ¥~
Was cmingdriva thosusad? X Yes O No 35 i:: ::-# <iey = ¥
Wuspuckororslund? D Ym LXNo ] b6} e Mo i s-wand =
Parforstad? O Y No o EE; e B i 3= B
How parforsted? D Factory O Rnite D Torch 0 Gun e P ---“*\;-al:-.....:..'—-r TE
Stzs of pastonation inches by inches FRéStenndyr—bive—cisywith S B
Nuwber From Te S L T B LY ]
pert fost foat biveclsy—dwendy bluw T
fost foot ciey = B
rorat foot toat = 1 L2
Well sremn Installed? O Yoo PiNo v t—brovr wticky iy T
it , 635 bivecteywitirsEmt— 7 (-
Tyre Modal No. strosky = %
Dismeter Sloteze ___ Seifrom ___ festto feut 525 cosTew Tt iwircewented— T
Dismeter ____Siotsize ____Setfrom _____ festto ___ fest st L3 7
 Greralpackad? O Ya Y m Dsu.u.-u 425 kkBHriuetiny -1t
Placad from ____ O S cvarsr Ty iy cemwnTEe )
Surtmy sest dapth 20 l-,wlnuuu asasl: O Comant grout weud = £ T
1% Bemonkte O Puddiing elay o | TS0 Troectay " oar g
Sesllng procsdure umd;  PxSiurry pit X Temp, surface caslng 3 Y
X Overbors ¢o seal depth T T
’ Wolblnhuuﬂng EIThndd nm 0 Sobvanmt ~E T
a S Weld T ~
Umumm T e

[ LOGAT& OF WELL

N

. mn“ lel Spring

mlmm m

3 1/We cartify shat all R
mmnuu—umu“

4MED*°"‘W lﬂﬂ!lsm.‘ 47 28/925%

Hesn
n."Sti:lal & Sopl :
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Parmit {_':;"i@/r"‘} = Photos taken - 2P-#<— Pg L of 3

PHOTO ONE-

Vi Jew *3

icwor wew ¥ Locrees

AT TRZ PUPNE . whem Srrecy
MoA Savriod Lhwrszes
107 ST W s ospr
Wewk 293 1 7eh gm
st Lars, prmep THE whips
(oNeT 1 ja THE Mame Tavrs.

M'IMOF’LMED
LT

PEOTO TVO- “ i ey
3~ 10C4E

0850

Permit £3-/p5ds” -~ Photos taken 4-py-94 - R Lw o
4

435079

Veaste wen ¥Z  Ths A 1ee
REDEGWS 2" witl] THAT ronteers 1o
Wewe 133 wirna 0" srees mand)
Lecnzen pr e sutowsais
{ &c1.20p)

PHOTO THREE-

iy 42 T s A B o w77

LTS 70 THE oFftR Wit wirn & 0 Mlud
Lig

Mlcqoﬁtkia
i
220 e
" G305
2°¥ 4
¥
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Permit 43- 107
437074

= Photos taken g.07-7£4 ~

PHOTO FIVE-

PHOTO SIX-

MICROFiLME

PELE

N 70 20m

Pg 3 of 3

_

lAzw or the

18,600 GAL <ToRALE
TANK. AND THE @
76,000 GAL SToRREE
TAWK . 07 Lings
From the weik
lenc 7o A B Ling
THAT LomEs To THIS

TANE. Topes Fre b
EXLESS WATER 15
Pamesn 82 2, 204P
BoosTzR  Pumps 7o

THE 42§ 002 5aL

Holdne Kesevare or
Domestes . 2, 7.5yp
Boeerios Ao comPLomiT
THE S$YsTEM B9 SERUING
A B To THE 2,
20 Hrs,

IEw or THE (29,000
LAlIsN  Holomle Tave
Feom THE 2, 20455
8”7 baste LinEs, THE
TANL FILS . Lings Fom
THE TAMK pEwe
PREscvpize THE  Lugs
From 7HE sy WATEE
TANKS 29 THE wse oF
A 10D brm Pump. A
Line pso icaps o
THE Firz tvieswr -+
THE FIELD Pump,

MEMORANDUM - ANALYSIS OF STAFF MEMO ATTACHMENTS 1 AND 2 (11/30/2020)
30-147: 15245259_16

Page 112 of 137



e £ bpa~y

oL o~ PO LA T o VL Jde paomd P o

"Sjirem & ite

avie Swoys AT Coosinifing

Shrow-%9

GHEBT  vgsis(v ¥ (9.000

“¥0S3A TYHIAT ANY "ON ATIJ g
SOLOHd 40 JLVYA ANY YIHAVYDOLOHA

Jo
> WL
siv L

OAD 2t/ 250p
b3-r05y5

Page 113 of 137

ANALYSIS OF STAFF MEMO ATTACHMENTS 1 AND 2 (11/30/2020)

MEMORANDUM -

30-147: 15245259 16



g‘ PHOTOGRAPHER AND DATE OF PHOTOS ___ L ° £ 2002 M 7&4‘,\

FILE NO. AND DESCRIPTION b2- s054S

om e/l

) s ¥3

MICROF Lpyz,
8 29 g0

pDAdY. 2-4-3808
b3-70-545
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Exhibit E ETIDAHO - BOISE WSFO AIRPORT (NWS -- USC00101022) STATION,
PRECIPITATION DEFICIT - GRASS - TURF (LAWNS) — IRRIGATED

104812020 ETldaho - Evapotranspiration and Net Irrigation Requirements for Idaho

" Universityofldaho
' | Kimberly Research
1| and Extension Center

l

Water Resources Program

ETlgapo 2017
Evapotranspiration and Consumptive
Irrigation Water Requirements
for Idaho
Please send suggestions for 2020-10-08 10:31 Copyright 2018, University of
improving this site to robison at Idaho.

uidaho dot edu

Boise WSFO Airport (NWS -- USC00101022)

Statistics based on thirty year normal spans 1986 to 2016 years

For a different land cover or crop click on the above link,
You can highlight this table and copy via the clipboard to a Mircosoft Excel or OpenOffice spreadsheet to plot or otherwise work
with this data.

Grass - Turf (lawns) - Irrigated
Precipitation Deficit (Click here for a graph)

[ | [ : Non
Mar| Apr‘kviay Jun|[ Jul |{Au %HM@&W"#FMMI}AMMI
‘ | i Seasonb}

Meanl mm/day mm
Monthiy® 003 0.08) o.azﬂ 307 ﬁq{ 5.91| 649 5.50}[3._37] 221f009023| 9‘37‘"‘ __13” 974

15-Day Moving

Jan||Feb

5.89|| 6.53/| 5.50| 3.81| 2.26/0.13}-0.23
)
| lhsal

10.04|| 0.05!| 0.61|| 3.05/| 4.39| 5.90] 6.51|| 5.49/| 3.82/| 2.23}0.13}0.25

l

3.07|| 4.38 5.90| 6.49|| 5.49| 3.84| 2.21+0.09/1-0.23
Averagef '

Standard mm/day l mm

+0.06/| 0.03]] 0.62| 3.08| 4.43
Averaged [

7-Day Moving

Average®

3-Day Movi '
a &5 0.03|( 0.07]| 0.62

data kimberly.uidaho sdwET|daho/stcvrslats. py?station=12&cover=17&slais=0Deficit 1/4
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10/8/2020 ETldaho — Evapotranspiration and Net Irrigation Requirements for Idaho

Deviationk
Monthlye || 027{0.11] 0.9¢|| 0.79]| 1.71]| 0.87]| 0.75]| 0.69 0.73]] 0.96]] 0.50}f 0.44 78| 15| 78
15-Day Moving
4 |[037] 028 0.83]| 1.00f 1.62|| 1.06(| 0.64 0.64) 0.86 0.95(| 0.63( 0.45
Average
7-Day Moving
0.46{| 0.32|[ 1.07|| 1.44|| 2.03| 1.45/| 0.80( 0.92]| 1.24{| 136/ 1.06]| 0.64
Average®
3-Day Moving
¢ ||065]0.53] 1.49] 2.02(| 2.62(| 197|f 1.19) 1.35 1.69]| 1.86|| 1.62 0.86
Average'
20% mm/day mm
Exceedance'
Monthly® [ 004 0.15( 1.02{ 386 5.22]| 6.69]| 6.91] 5.92] 4.45]| 2.67]| 0:22]| 001 1047 2 1035
15-Day Moving
4 ||o14fo.31)) 1.91)l 4.41)f 663 7.37)| 7.43] 6.301 4.91 3.57] 0.90(| 0.19
Average'
7-Day Moving 4!
0.24] 0.58] 2.69|| 5.72|| 7.26/| 7.86|| 7.78]| 6.62| 5.43|f 4.15|| 1.6 0.28
Average®
3-Day Moving
¢ ||0:36|0.75] 3.241 7.53) 8.68] 9.09 8.81)| 7.63] 6.37|f 4.94|| 2.09| 041
Average'
i mm/day mm
[Exceedance
Monthye |F004t0.02{ 0.11]| 2.53)| 329 5.02)| 5.95] 5.08 3.37] 1.52]l0aelfoss  soslf  -24f 901
15-Day Moving 41 I
¢ |ro-12[r0-24-0.72(| 1.44|| 1.98]| 4.14)) 5.56] 4.59] 2.18]| 0.30/1.34 /1 1.14
Average' r
7-Day Moving J’
L0.32/10.61(1.93|F0.10|-0.68|| 2.30|[ 4.81/[ 4.02| 1.46/F1.20|t-2.84|}1.75!
Average®
3-Day Moving
¢ [F07811.47]13.62t2.84/-4.09) 0.01f 3.12 2.78/1.36(-4.25|t-5.28/}-3.60
Average
i, mm/day
Pgef -
15-Day Moving 2| 4"
0.10]| 0.23)[ 1.34/| 3.93|| 5.61)| 6.80]| 6.99(| 6.02]| 4.49|| 3.12/| 0.54/| 0.09
AverageB
7-Day Moving 4] 4!
b [|0-19] 0.46]l 1.97|| 4.97)| 6.55(| 7.54)| 7.34] 6.38 5.03]f 3.69/f 1.07|[ 0.19)
Average
3-Day Moving
i ||0:30]0.71)) 2.74f) 6.24f) 7.86]l 8.55(| 8.39|| 7.28{) 5.97) 4.44( 1.80 0.34
Average
,_
Ave Lowest
Pgef mm/day -
15-Day Moving
L0.16/10.12/L0.04l| 2.26| 3.19]| 4.96]| 6.09(| 4.96|| 3.15|| 1.31/L0.72/}0.52
Average®
7-Day Moving -0.33[Q39l—o,79 1.17|| 1.55|| 3.82|| 5.48|| 4.37|| 2.27|| 0.29 -1.69“-0.99

data kimberly.uidaho.edu/ETIdaho/stcvrstats.py?station=128 cover=17&stats=Deficit 2/4
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Averageh

3-Day Moving
F0.90/+0.99(1-2.15/1-0.69|[-0.97|| 2.14]| 4.15| 3.17)| 0.61|}1.81{}-3.50.+1.99
Averagel ] I

Special normal distributlon parameters for monthly, seasonal, and annual intervals
skew™  [F1.71] 0.87|0.32/ 0.52] ~025"-0.62 L0.35 -0‘57-1.3s]|o.01 0.16/}0.36 035 -093 046

Kurtosis® || 6.38] 4.70] 1.0¢|| 3.30]| 1.00[ 254 0.90]| 1.61] 5.34]| 0.74]| 3.35/[ 0.74 2.42 571 272

2 Growing Season: This is usually the time from green up or planting in the springto 2
killing frost or harvest in the fall. It is not applicable for entries without a growing
season and will be blank.

b Nongrowing Season: This is usually the time from a killing frost or harvest in the fall
to the of green up in the spring. It is not applicable for entries without a growing
season.

€ Mean of the average daily value for month

d Mean of the fourteen 15-day period averages contained in the month

€ Mean of the twenty three 7-day period averages contained in the month

fMean of the twenty seven 3-day period averages contained in the month

EMean of the highest/lowest 15-day period average in month

N Mean of the highest/lowest 7-day period average in month

IMean of the highest/lowest 3-day period average in month

I This value represents the mean valuefor the parameter for the month over the
'normal’ period of record. Generally, the 'normal’ period is the last thirty years with

data.

kThis value represents the standard deviationfor the parameter for the month over
the 'normal' period.

IThis value represents the valuefor the parameter that has a 20% chance of being
exceeded that month durning any particular year. Conversely, there is an 80% chance
that the parameter value will be less than the value shown.

MThis value represents the value for the parameter that has a 80% chance of being
exceeded that month durning any particular year. Conversely, there is an 20% chance
that the parameter value will be less than the va/ue shown.

N This value represents the skewness (asymmetry) of the distribution of the parameter
valuesfor the month (year) over the 'normal’ period. A value near zero indicates that
the distribution approximates a normal (Gaussian) and symmetrical distribution. A
negative skew indicates that the parameter distribution has relatively few low values
compared to high values. A positive skew indicates that the distribution has relatively

data.kimberly.uidaho.edu/ETldaho/stcvrstats. py?station=128.cover=178&stats=Deficit 3/4
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10/8/2020 ETldaho — Evapotranspiration and Net Irrigation Requirements for Idaho

few high values compared to the number of low values. A skew value near 1indicates
that the underlying distribution approximates a lognormal distribution.

OThis value represents the kurtosis of the parameter value distribution for the month
(year) over the 'normal’ period. Kurtosis is a measurement of the height to width ratio
of the probability distribution, or the peakedness (slenderness). A normal (Gaussian)
distribution has a kurtosis of 3. A high kurtosis distribution has a sharper peak and
longer tails, while a low kurtosis distribution has a more rounded peak and shorter
tails.

This work and report were prepared by the University of ldaho Research and Extension Center at Kimberly, Idaho under contract
with the Idaho Department of Water Resources, Work was supported by funding from IDWR and the Idaho Agricultural
Experiment Station and Idaho Engineering Experiment Station. The authors gratefully acknowledge the long-term
evapotranspiration data collection and long-standing advice provided by Dr. James L. Wright, USDA-ARS Kimberly (ret.), the more
than two decades of high quality agricultural weather data collection by the U.S, Bureau of Reclamation AgriMet system, and the
very long-standing. routine data collection by the hundreds of cooperative weather station volunteers across the state who., for
more than one-hundred years, have faithfully observed daily air temperature and precipitation.

The citation for the evapotranspiration data used from this site should be: Allen, Richard G. and Clarence W, Robison, 2017.

Evapotranspiration and Consumptive Irrigation Water Reguirements for Idaho: Supplement updating the Time Serles through
December 2016, Research Technical Completion Report, Kimberly Research and Extension Center, University of Idaho, Moscow,
ID.

Questions regarding the data should be addressed to Richard G, Allen, or Clarence W. Robison University of Idaho, Kimberly
Research and Extension Center, 3793 North 3600 East, Kimberly, ID 83341. Telephone (208)-423-6610

ETldaho web site powered by Debian, Apache Firebird DBMS, Python
Copyright 2018, University of Idaho.

data kimberly.uidaho.edu/ETI|deho/stcvrstats. py?station=12&cover=178stats=Deficit 4/4

MEMORANDUM - ANALYSIS OF STAFF MEMO ATTACHMENTS 1 AND 2 (11/30/2020) Page 120 of 137
30-147: 15245259_16



Exhibit F 63-11990 FINAL ORDER

BEFORE THE DEPARTMENT OF WATER REBOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 63-11990 IN )
THE NAME OF SOUTH COUNTY WATER) FINAL ORDER
co. )
)

This matter having come before the Idahoc Department of Water
Resources (department) in the form of a protested applicaticn for
permit, the department having held a conference and a hearing in
the matter, the Director of the department makes the following
Findings of Fact, Conclusions of Law, Analysis and Order:

FINDINGS OF FACT

1. On January 27, 1993, South County Water Co. (applicant)
submitted Application for Permit No. 63-11990 to the department
requesting the diversion of 3.5 cubic feet per second (cfs) of
ground water to be diverted from a proposed well to be located in
the SE1/4NE1/4 Section 16, T3N, R1E,BM in Ada County. The uses of
water proposed by the applicant are domestic, fire protection and
the irrigation of 260 acres associated with a total of 520 homes.

2. The department published notice of the application which
was protested by Carmen J. Mayes. The department subsequently
granted intervention to protestant Nampa & Meridian Irrigation
District.

3. The protestant objected to the applicant’s proposal to
irrigate the subdivision with ground water rather than with surface
water provided by Nampa & Meridian Irrigation District which has
already been used for the irrigation of the land. The protestant
also was concerned that diversion of water from the applicant’s
proposed well could adversely affect the use of water from her
well.

4. On July 28, 1993, the department conducted a hearing in
the contested matter. The applicant was present and was
represented by Keith Stokes, the president of the company.
Protestant Carmen J. Mayes was present and represented herself.
Intervenor Nampa & Meridian Irrigation District did not appear at
the hearing.

54 The applicant’s purpose for filing the application is
primarily to provide fire protection for some existing and some
newly proposed subdivision development.

6. South County Water Company is a privatnffyw;ompyny

FINAL ORDER - Pg 1
SEP 28 1993
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which currently owns and operates thirteen (13) wells in its system
and provides water to about 3,000 customers. The proposed new well
would be hoocked into the existing water supply system.

7. The total depth of the applicant’s proposed well is about
550 feet of which the upper 300 feet would be cased with non-
perforated casing. The applicant plans to seal the casing to 100
feet below land surface.

8. Of the 260 acres of land to be irrigated, about 200 acres
have been irrigated in the past with surface water provided by
Nampa & Meridian Irrigation District. Walden Pond Subdivision
comprises about 120 acres of the 260 acres. This subdivision has
been constructed in the past and did not provide for the use of
surface water within the subdivision for irrigation purposes.
Edgewater Estates Subdivision which has not been constructed
comprises about 140 acres of the 260 acres and will provide for the
use of surface water in the subdivision for irrigation purposes.

9. In 1986, the applicant installed a metering system to
measure water delivered to its customers.

10. Protestant Carmen Mayes has lived in her residence for
about 30 years. She does not have much information about the well
she uses, however, since the well was constructed before she
purchased the property and is underground. Hence, the protestant
is not sure of the location of her well or of the characteristics
of it. She has been told that the well is about 117 feet deep.

11. The protestant’s well is about a mile away from the
applicant’s proposed well. There are several large wells closer to
the protestant than the well proposed by the applicant.

12. The protestant’s well has not been noticeably affected by
the six (6) year drought or by other users, except that her pump
had to be reprimed once due to air in it.

13. Ground water interference problems which became apparent
in the Boise River drainage during the duration of six (6)
consecutive years of drought conditions prior to 1993 demonstrate
that it generally is not in the local public interest to allow a
wateruser to change the source of water used for irrigation from
surface water to ground water. Among the reasons are that the
surface water previously used provides some recharge to the ground
water system through seepage and that the surface water no longer
used for irrigation of the original land could be used on new land
resulting in an overall enlarged use of the water resource.

14. The applicant is willing to conduct a pump test on a well
in the vicinity of the protestant’s well to determine whether there
is an identifiable effect upon the protestant’s well. The
applicant also is willing to accept responsibility for;injury to
the protestant’s well if it can be shown that the applﬂ&anﬁ's well 7

e

FINAL ORDER - Pg 2 SEP‘),': 1543
Ly S
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is responsible for the injury.
CONCLUSIONS OF LAW
1. Section 42-203A(5) ,Idaho Code, states in part as follows:

The director of the department of water resources shall
find and determine from the evidence presented to what
use or uses the water sought to be appropriated can be
and are intended to be applied. In all applications
whether protested or not protested, where the proposed
use is such (a) that it will reduce the quantity of water
under existing water rights, or (b) that the water supply
iteelf is insufficient for the purpose for which it is
sought to be appropriated, or (c) where it appears to the
satisfaction of the department that such application is
not made in good faith, is made for delay or speculative
purposes, or (d) that the applicant has not sufficient
financial resources with which to complete the work
involved therein, or (e) that it will conflict with the
local public interest, where the local public interest is
defined as the affairs of the people directly affected by
the proposed use, or (f) that it is contrary to the
conservation of water resources within the state of
Idaho; the director of the department of water resources
may reject such application and refuse issuance of a
permit therefor, or may partially approve and grant a
permit for a smaller quantity of water than applied for,
or may grant a permit upon conditions.

2, On May 15, 1992, the Director of the department issued a
moratorium order against the issuance of permits which propose new
consumptive uses in the Boise River drainage. The moratorium order
does not apply to applications for "domestic purposes" as the term
is defined in Section 42-111, Idaho Code. The order also provides
that the department will consider approval of applications seeking
water for multiple ownership subdivisions or mobile home parks
provided each unit satifies the definition for the exception of
requirement to file an application for permit as described in
Section 42-111, Idaho Code.

3. Section 42-111, Idaho Code, defines "“domestic purposes"
or "domestic uses" as follows:

A. The use of water for homes, organization camps, public
campgrounds, livestock and for any other purpose in connection
therewith, including irrigation of up to one-half (1/2) acre
of land, if the total use is not in excess of thirteen
thousand (13,000) gallons per day, or

B. Any other uses, if the total use does not exceed a
diversion rate of four one-hundredths (0.04) cubic feet per
second and a diversion volume of twenty-five huhdred ‘(2~,5&)9}‘_?
FINAL ORDER - Pg 3 £
e 28 1993
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gallons per day.

4. The protestant’s water right will not be injured by
approval of the application under conditions to protect her right
and other prior water rights.

5 The water supply is sufficient to provide water for
domestic and fire protection purposes.

6. The application was made in good faith and not for delay
or speculative purposes.

7. The applicant has sufficient financial resources with
which to construct the project proposed in the application.

8., The application will not conflict with the local public
interest, since it will enhance the public interest by providing
additional capacity for fire protection.

9. The application is not contrary to conservation of water
resources within the state of Idaho. The applicant’s installation
of water metering equipment in 1986 to measure water delivered to
its customers demonstrates an intent to conserve water.

10. The department should approve the application with
certain conditions and limitations.

11. The department should set aside the protest of intervenor
Nampa & Meridian Irrigation District for failure to appear at the
hearing.

ANALYSIS

In the instant case, the applicant, generally provides water
in a manner similar to a municipality and dces not have control
over the source of water used for irrigation in a subdivision
within its service area.

The proposed use listed as "irrigation" on the application can
not be approved due to the moratorium. The right holder can,
however, use water for irrigation purposes as limited by and
included in the "domestic use" allowance, provided the applicant
otherwise complies with the terms of this approval.

ORDER

IT IS THEREFORE hereby ORDERED that the protest of intervenor
Nampa & Meridian Irrigation District is SEBT ASIDE for failure to
appear at the hearing and will not be further congidered by the
department.

IT IS FURTHER, THEREFORE hereby ORDERED that Application for
Permit No. 63-11990 be APPROVED subject to the folrowingrcundgté s

i i S
Ll T

FINAL ORDER - Pg 4
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and limitations:

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before September 1, 1995.

2. Use of water under this right is subject to all prior
water rights.

3 The right holder shall comply with the drilling permit
requirements of Section 42-235, Idaho Code.

4, Permit holder shall commence the excavation or
construction of diverting works within one year of the date this
permit is issued and shall proceed diligently until the project is
complete.

5. The issuance of this right in no way grants any right-of-
way or easement across the land of another.

6 . The right holder shall either install a measuring device
or provide a certified measurement by a professional engineer or
shall install an access port or other device as specified by the

department.
7. Uses authorized in this approval are as follows:
0.94 cfs Domestic use 1-1 to 12-31
3.5 cfs Fire Protection 1-1 to 12-31

3.50 cfs TOTAL
8. Domestic use is for 520 homes.

9. The domestic use authorized under this right shall not
exceed 13,000 gallons per day per dwelling.

10. Surface water available from Nampa & Meridian Irrigation
District shall be used for irrigation to the extent it is
available.

11. Prior to commencing construction of the well, the permit
holder shall submit information to the department for review and
approval to demonstrate that the Edgewater Estates Subdivision will
complete the installation of a separate irrigation system to allow
use of the available surface water provided by Nampa & Meridian
Irrigation District.

signed this 2% dayof _Seommmsse , 1993,

R.
Director

] fl'!:"-:)' fﬁ rg
2y

FINAL ORDER - Pg 5 o,
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this /A day of September,
1993, I mailed a true and correct copy, postage prepaid, of the
foregoing Final Order to the following:

South County Water Co
PO Box 7361
Boise, ID 83707

Carmen J Mayes
3710 E Pranklin Rd
Meridian, ID 83642

Nampa Meridian Irrigation Dist
1503 1lst St South
Nampa, ID 83651-4395

Kargn L. Gusta
Secretary/Rec

%/mj ol
dznnﬂ.ager
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Exhibit G 63-11990 BENEFICIAL USE FIELD REPORT

~ ~

o ED
= STATE OF IDAHO ‘ BESEL
= DEPARTMENT OF WATER RESOURCES [TURRR-
BENEFICIAL USE FIELD REPORT of Water Rasourees
A. GENERAL INFORMATION PermitNo.__ (3~ /1950

1. Owner: {W/'CA. M (,J&CL) Co PhoneNo._$76-/130

Current Address: £ O Ed—x ‘?‘g G | Bw T4 3707736
2. Accompanied by: ICJ./:ﬂ Stotee. examoate: /4 /3%
Address: G ot Phone No. Gt
Relationship to Permit Holder: _/‘/5/1
3. Source: GM M-;élq tributary to
B. OVERLAP REVIEW
1. Other water rights with the same place of use: Gg—ol??ﬁ; ~ 0210, — 02339, -~0434%

2. Other water rights with the same point of diverslon:

C. DIVERSION AND DELIVERY SYSTEM

1. Polnt(s) of Diversion:

Ident | Gov't
No. Lot o | % | % | Sec. | Twp. | Rge. | County | Method of Determination/Remarks

o ka1 30 l1e el [hges Qe l

2. Place(s) of Use: Indicate Method of Determination
WP | RGE| &0 NE NW SW SE Totala
NE |15 pIDID P

le P D ID |P

J Eal
AN o 5 g
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3. Dellvery System Dlagram: Indicate all major components and distances between componems. Indicate welr
size/ditch size/pipe |.d. as applicable.

Sosle T = o
2 Copy of USGS uadrange Atacted Showing locaionts) of /\/z»ﬁunwm 7" Proto of Diversion and System Attached
poini{s of diversion and plaosp) of ise frequired), {ruired fo irigation of 10+ acres)
4,
Well or Diversion Pump Serlal No. or

Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Slze

75 |ubbmen. Yoo LT

*Code to comespond with No. on map and aerdal pholo

D. FLOW MEASUREMENTS
1.

Measurement Equipment Type Make Model No. Serlal No. | Slze Calib. Date

'S oy
~— ~/ JAN 25199
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Vsl Vs WS
E. NMRATN'E/Hﬁ"AHKS/COMMEﬂTS .
7

/S u,.(,(/‘w«/fﬁ\ o 15l st il

Have conditions of permit approval been met? " yes no f T g
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F. FLOW CALCULATIONS Additlona! Computation Sheets Attached

Measured Method:

\ . =/1%
%MW-SIOQFMM 1% ¢fs

G. VOLUME CALCULATIONS
1. Volume Calcutations for Iirigation:

Vi = (Acres irrigated) x (Irrigation Requirement) =
Vor= [Diversion Rate (cfs)] x (Days In Irrigation Season) x 1.9835 =
V = Smaller of V,z and Vp, =

2. Volume Calculations for Other Uses:

gww x/.?.:.{ = G2+

H. RECOMMENDATIONS

1. Recommended Amounts

Beneficlal Use Period of Us: Rate Qol( DI\)mnIon Anr‘lluzl'\‘l;)!umo

# From [+] cfs; (]
DWLA, , 1/ 12/31 94 Lzy
Cue Vrelelion /) 12/2] L%

Totals: __ /. § ¢S L2y %&

2. Recommended Amendments

___Change P.D. as reflected above ___ Add P.D. as reflected above Aone

n

___Change P.U. as reflected above ___ Add P.U. as reflected above ___ Other
). AUTHENTICATION
Field Examiner's Name 4‘—\, Wbme / Z/Z‘?/? S
Raviewer Date -
LA TS
| )

JANZ 5 1996

F
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GOULDS PROPOSAL NO. QOULDSS.0.NO. INQUIRY NO. CUSTOMERP.O.NO. | P.O.DATE _ TEMNO, CUSTOMER R — —
PAOJECT ‘ mgSﬂ h. m
a\ = 2907 _

e o i P

IVM.nN.. e ael] H;”,.}Aﬂ-lu_-,w fl. %mw :_
v.w.r < : @ | .JP\ o 1 § 4=
G W__ FR e e R ﬂm}g
E - .JJ +7 ., i w.. ~ N_,_
{ 250 - H—= :
; b > & sEEETam = m :
- M‘.h M 1 ”"
m» 0 & x N I
B — ot — e
i : o + T - e b J5E
: St e e ] e mse o
. rtH He HH RN : EISIEES i) STD. MTL'S.
150 . Pt o % DRSS (Sas bk | SAn (A BAE sEnsine i ana s nanss EEH1 § T
: Il\ Z - ﬂ] - F/A - % SE KR b m) et o *wr impeller- BOO9S558
=  — 7 0 63 IR TN J it o I N mne: &
2 |o EdbEe R A AT e F vl
,H “ = T . e — —+ ™ AI.b.\ / / T : T - 112. w. Fﬂlﬂ xhgbl
Soly | P b R e
‘ 1 b AT I GOULDS
( S s e = T PUMPS
1 1 w o T
[ > REma HuE an R ana | 60 VERTICAL PRODUCTS
Tl T : BamE oIl ]
50 - . 1" T .
< S - = = upon pumping clear,
s s Eeeas T ma ua T i 20 non-aerated water.
CAPACTTY e Eua ARamE sames o : 4E FTEErr]| puanmiesd Gom
.S, ¥ EHM i I8 Y k n
usaublo 300600k s 00k Hizo . H HBEE FERSEISE
]
37 nauv © 50 100 150 |200 250 300 z 3
p; _._._MMm 8
= men
B L)
QpePm = 1.8 ¢fs 8lz | s
\ { B =
=
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238(4)-1 7 ~
5/93
IDAHO DEPARTMENT OF WATER RESOURCES

WELL INSPECTION FORM

1. DRILLING PERMITNO: _(»7 - 43- %~ (§3-© OTHERAPPLICABLENO: _[35-//35D

2  OWNER __ 9 CCT baeFeqy (o Phone: __ 275~ /130
Address: B [ Pl

3.  WELLLOCATION: Twp__3A) ,Rge. |E .Sec. b L s NE an
County AL (Provide sketch map and phota on reverse.)

4, DRILLER: a of',-fz.e Lic.No. __ 213
When Drilled? [49%

5. WELL CONSTRUCTION:
Casing Dlameter _| & __ Inches Water tight cap? [}Yes []No Access Port: [/]4es [INo
Casing > 12 inches abova ground? [{Yes [] No - Describe

Depth of Casing _ 450 __ . Method Drilled
Condition of Well Casing: {3Good []Fair {]Poor Describe

Control Valve? {’]/Yes []1No Pressure Gauge: Mes [1No
Condition of Piping and Valving b sl
Auger to a depth of ft. Evidence of Annular Seal [] Yes [] No
Are there obvipus constuction problems that may be a source for contamination or waste of water?
[]Yes [/]’ﬁ% (Describe in Remarks and Attach Photo - On Reverse)
6. HYDROLOGIC INFORMATION:
LY
Depth to Static Water 20 . Water Temperature oF
Flowing Artesian [] Yes o Pressure: __ 40 {psi)
Water Sample Taken? [ ] Yes [/J/No If yes, describe purpose
Water Quality Measurements/Observations (Descrlbe) £
50
7. WELL USE: ' ™
Domestic [1 tmigation [] Stock A - ’
(1 Test W Municipal [1 Industrial e
[] Abandoned [1 Waste Disposal/Injection [] Not Used
{1 Other: -
(3- 11590
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8. POSSIBLE CONTAMINAT/™N SOURCES:
Is there evidence of Chemigation? [ ] Yes [z[ﬁ:
If yes, Is there a check-vaive present? []Yes [] No
Is there a possible source of contamination nearby? [] Yes [,]’ﬁo

If yes, what Type?
How far away from the well is this source?

9. REMARKS:

4 | %/4/45

Signature of Dept. Representative & Titie Inspection Date

PHOTOS, DRAWINGS, OTHER ATTACHMENTS:
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L I R — )] . Ly
‘ in BB (obeloding
mm >ZIVED IDAHO DEPARTMENT OF WATER RESOURCES E or '@i

51-;? 99495~ WELLDRILLER'S REPOR™ _ Ball Point Pen
o B SEP 271993
Daurimard 0 V/EaT
1. DRILLING PERMIT NO£3 N__-683 -2 10. WELL TESTS: Dapartment of Water Resources
Other IDWR No._£3-119%9 OPump O Bailer OArr  WastsawRegiomasidffice
Name__ SOUTH COUNTY WATER
Address____P.0, BOX 7361
City_BOISE State 10 zip__ 83789
Temparature of water. Was a water analysis done? Yes{] No(

3. LOCATION OF WELL by legal description: By whom?
Sketch map location must agree with written location. ‘Water Quality (odor, etc.).

Bottom Hole Temperature,

N

11. STATIC WATER LEVEL:
x T.g¢4———  Norh o or South O —pg—t. below surface Depth artesian flow found

~H.1£____ East 0 or West O Artesian pressure ____ b, Describe accessport_zaompg

1/4 114,5 174 Describe Controlling Devices:

12. LITHOLOGIC LOG: (Describe repairs or abandonment)

Address of Well Site_CLOVERDALE & FREEMAY Bore

Dla. |From | Ta I Remarie: Lithology, Water Quality & Tamperature |GPM | SW
(Give at joast Direction + Distance to Road or Landmark) IM
Lot No. Block No. Subd. Name,
4. PROPOSED USE: ] 34
O Domestic | Municipal [ Monitor Mirigation
ClThermal  [Ollnjection  (NOther_Free
5. TYPE OF WORK
] New Well (] Modify or Repair [ Replacement 1 Abandonment +
6. DRILL METHOD 15 117

OMud Rotary (] AirRotary [ Cable 0 Other.

7. SEALING PROCEDURES

BEALFTILTER PACK AMOUNT METHOD
Matsrial From [ To %ﬂ'
L B —
0 1258008 ! DONRER 00
I—
Was drive shoe seal tested? YO NQ How?
8. CASING/LINER:
Diameter | From To | Guage |Casting | Liner | Sieal  Plassc Walded Thesaded
O a2 250 a [m] a
A7 a a a
aiki [m] (=] (=)
l o o o o
Final location of shoes. »
Top PackerorHeadpipe_____________Bottom Tallpipe CONTTMED ?‘ s
9. PERFORATIONS/SCREENS Date: Started ___3/3/93 Compiéted_3#16/33
O Perforatio : g3
o sooons . Type W wamia GWBNSEL _  13. DRILLER'S CERTIFICATION;
/Wae cartity that all minimum well construction’ ware complied with &
From | To | Sotsiza | wember | Olmemr | 7EEP | C {ier the time the rig was removad. 9
M7 AT | .3 18 § O Firm Name_ PETE COPE DRILLI Firm No. 213
; o
a Firm Offictal D 9/23/93
o A a:::l“ NS T o o
Supsrvisor 1 Yo te
(Sign once if Firm O'ficar & Cperaior
PR LS ARYRT S AT TS SeeTER cpaniDoee b?,!’qﬁ <o -
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2 ? IDAHO DEPARTMENT OF WATER RESOURCES
~~ WELL DRILLER'S REPOP™

Use Typewriter
or
Ball Point Pen

1. DRILLING PERMITNOS3 _ 93 _ W __ - 683 -8 10. WELL TESTS:
Other IDWR No._£3-11938 OPump  J Bailer D Air O Flowing Artesian
2. OWNER: i gatJn. Drewiown Pumpng Depm Teme
Name__ SOUTH COUNTY WATER
City. State. Zip
Temperature of water, Was a water analysis done? Yes(] No[2
3. LOCATION OF WELL by legal description: By wham?
Skeich map location must agree with written location. Water Quailty (odor, etc.)
N Bottom Hole Temperature,
2 11. STATIC WATER LEVEL:
T. North[T or  South O ft. balow surface  Depth artesian fiow found
ER. East 0. or West O Arteslan pressure |b. Describe access port
Sec. __.* t4__ 141 " _1/4 Describe Controlling Davices:
Govilol___ Counly 1i° (= ke
Vi, o B D e 12. LITHOLOGIC LOG: (Deacribe repairs or abandonment)
Address of Well Site___*__"«+ """ Y N S T —
Dla. [Fm To Ramarkas: Lithology, Water Quality & Temperature |GFPM |Sv
(Give 1 least Diroction + Distance 1o Road or Landmark] | FINE TO MED S
Lot No. Block No Subd, Name, 477 FINE_ TO CORREE SAND W/ } 12° GRAVEL
4. PROPOSED USE: AT7 1495 GREY QLAY
O Domestic [ Municipal OMonilor  Dlmigation
[ Thermal [ Injection [J Cther.
5. TYPE OF WORK
0 NewWel (1 Modify or Repair (J Replacement [0 Abandonment
6. DRILL METHOD
OMud Rotary (1 AirRotary  [JCable O Otter,
7. SEALING PROCEDURES & 2
SEALFILTER PACK ANCUNT METHOO EEDEYEE
Maserial From | To | Sackaar e P
SEP 731553
T
Was drive shoe seal tested? YO NO How?. _
) [AVTAYaT
8. CASING/LINER: L ATAN I RV ST
From |_To Toer | Stoel  Plastic  Welded ~
o ao o o 110 N -
o o o u] SEP-271883
a o (] a
] o =) o Department of Water Resources
Flnal location of shoes LU ol i
Top Packer or Headpipe, Bottom Taiipipe ! S
m
9. PERFORATIONS/SCREENS Date: Started t(@ﬁ/plm }i
Perfora Method
S hes . o P 13. DRILLER'S CERTIFICATION ' < 5 <
IWe certfy that all minimum well construction mndmm complled with a:
From | To | SkiSke | Numbw | Olemewr | 19809 | Casing = the time the rig was removed.
= o Firm Name Firm No.
a o
o o Firm Official Date
a a and
Supervisor or Operator, Dats
(Sign once if Firm Official & Oparator)
FORWARD WHITE COPY TO WATER RESOURCES L3-11 440
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