
~~ ''( \ -· ·-:-)·""'. II fl ., .. I ! , 
t .. u ~ \-._./' u··"' 

Christopher H. Meyer [ISB No. 4461] 

Michael P. Lawrence [ISB No. 7288] 

GIVENS PURSLEY LLP 

601 West Bam1ock Street 
P.O. Box 2720 
Boise, Idaho 83701-2720 
Office: (208) 388-1200 
Fax: (208) 388-1300 
www.givenspursley.com 

f 

Attorneys for Applicant SUEZ Water Idaho Inc. 

RECEIVED 

JUN 1 1 2018 
DEPARTMENT OF 

WATER RESOURCES 

BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES 

IN THE MATTER OF INTEGRATED 
MUNICIPAL APPLICATION PACKAGE 
("IMAP") OF SUEZ WATER IDAHO INC., 
BEING A COLLECTION OF INDIVIDUAL 
APPLICATIONS FOR TRANSFERS OF 
WATER RIGHTS AND APPLICATIONS 
FOR AMENDMENT OF PERMITS. 

STIPULATED AND CONDITIONAL 

WITHDRAWAL OF PROTEST 

Protestants Boise Project Board of Control, Big Bend Irrigation District, Boise-Kuna 

Irrigation District, and Wilder Irrigation District ( collectively, "Irrigation Entities") by and 

through their undersigned counsel and Applicant SUEZ Water Idaho Inc. ("SUEZ") by and 

through its undersigned counsel hereby submit this Stipulated and Conditional Withdrawal of 

Protest. 

On March 16, 2018, the Boise Project Board of Control filed its Motion for Summary 

Judgment to Limit Planning Horizon ("MSJ'') . 

On April 26, 2018, the Irrigation Entities and SUEZ jointly submitted a Notice of 

Withdrawal of Discovery and Stipulation Regarding Scope of Protest ("Stipulation"). 

As reflected in the Stipulation, the Parties have resolved concerns over all issues 

presented by the IMAP-including alternative points of diversion ("APODs"), the quantification 
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of reasonably anticipated future needs ("RAFN"), and the need for a reopener provision-except 

for the issue of the duration of the planning horizon as reflected in the MSJ. 

Subsequently, the Parties engaged in further discussions aimed at addressing and 

resolving the Irrigation Entities' concerns over the duration of the 50-year planning horizon 

sought by SUEZ. The Parties thereafter agreed to resolve their differences based on certain 

obligations and limitations set out in an agreement entitled IMAP Settlement Agreement Between 

Boise Project et al. and SUEZ ("Side Agreement"). 

The Side Agreement recognizes that SUEZ has a substantial portfolio of water rights, 

permits, and other entitlements that, based on current projections, will enable it to meet its RAFN 

through the year 2058. As a result, there is only a modest "gap" between SUEZ's current 

portfolio of water rights and its reasonably anticipated future needs at the end of its 50-year 

planning horizon. The Side Agreement places specific limitations on SUEZ's authority to fill 

that "gap" through new appropriations. This reflects the parties' expectation and desire that the 

"gap" will be filled primarily through willing-seller, willing-buyer transactions involving the 

acquisition of existing water rights and/or contractual interests in storage facilities. Those 

limitations become effective only if SUEZ obtains final approval for its 50-year planning horizon 

and the RAFN quantification (370.87 cfs) set out in the SUEZ's Master Water Plan for the Years 

2015 to 2065 ("Master Water Plan"). 

Accordingly, the Boise Project Board of Control hereby withdraws its MSJ and the 

Irrigation Entities hereby withdraw their protests to the IMAP, subject to the following 

conditions: (1) issuance of final order approving the IMAP as described above (thereby making 

the limitations in the Side Agreement privately enforceable) and (2) reference to the existence of 
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the Side Agreement on the face of each of SUEZ' s water rights and permits that are transferred or 

amended pursuant to the IMAP. 

The Parties understand and agree that the reference to the Side Agreement described 

above is not intended (1) to make the Side Agreement part of the water rights and permits, (2) to 

make the Side Agreement enforceable by IDWR, or (3) to create third party rights in the Side 

Agreement. The purpose of the reference is simply to make a public record of the existence of 

the privately enforceable Side Agreement. 

The Irrigation Entities do not oppose, and would welcome, the imposition by IDWR of a 

reopener condition on the approval of the IMAP allowing IDWR to re-evaluate SUEZ's future 

water needs prior to the conclusion of the 50-year planning horizon. The Parties may express 

differing views as to the specifics of how the reopener would be implemented. 

SUEZ and the Irrigation Entities do not seek or intend by this Stipulated and Conditional 

Withdrawal of Protest or by the Side Agreement to establish any precedent with respect to future 

applications involving RAFN made by SUEZ or any other municipal provider. 

Dated this_ I l~ay of June, 2018. 

BARKER ROSHOLT & SIMPSON LLP 

By i e~ 
Attorneys for Protestants 
Boise Project Board of Control, 
Big Bend Irrigation District, 
Boise-Kuna Irrigation District, and 
Wilder Irrigation District 
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Dated this th day of June, 2018. 

GIVENS PURSLEY LLP 

By 

Attorneys for Applicant 
SUEZ Water Idaho Inc. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this fl~ day of June, 2018, the foregoing was filed, 
served, and copied as shown below. Service by email is authorized by the Hearing Officer's 
Order of September 11, 2017 at page 3. 

DOCUMENT FILED: 

IDAHO DEPARTMENT OF WATER RESOURCES 

P.O. Box 83720 
Boise, ID 83720-0098 

Hand delivery or overnight mail: 
322 East Front Street 
Boise, ID 83702 

• U.S. Mail 
!ZI Hand Delivered 
D Overnight Mail 
D Facsimile 
DE-mail 

SERVICE COPIES TO PROTESTANTS, INTERVENORS, AND INTERESTED 
PARTIES: 

Stephan L. Burgos 
Director 
Public Works Department 
CITY OF BOISE 

PO Box 500 
Boise, ID 83701-0500 
Facsimile: (208) 433-5650 
sburgos@cityofboise.org 

Hand delivery or overnight mail: 
150 N Capitol Blvd, City Hall # 1 
Boise, ID 83702 
(For the City of Boise, intervenor in support) 

Abigale R. Germaine, E~q. 
Assistant City Attorney 
City Attorney's Office 
CITY OF BOISE 

PO Box 500 
Boise, ID 83701-0500 
Facsimile: (208) 384-4454 
agermaine@cityofboise.org 

Hand delivery or overnight mail: 
150 N Capitol Blvd 
Boise, ID 83 702 
(For the City of Boise, intervenor in support) 
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Chris M. Bromley, Esq. 
McHugh Bromley PLLC 
380 S 4th St, Ste 103 
Boise, ID 83 702 
Facsimile: (208) 287-0864 
cbromley@mchughbromley.com 
(For the City of Boise, intervenor in support) 

John Roldan, P .E. 
Strategic Water Resources Manager 
Public Works Department 
CITY OF BOISE 

PO Box 500 
Boise, ID 83701-0500 
Facsimile: (208) 433-5650 
jroldan@cityofboise.org 

Hand delivery or overnight mail: 
150 N Capitol Blvd 
Boise, ID 83 702 
(For the City of Boise, intervenor in support) 

Warren Stewart, P.E. 
City Engineer 
Public Works Department 
CITY OF MERIDIAN 

33 E Broadway Ave, Ste 200 
Meridian, ID 83642 
Facsimile: (208) 898-9551 
wstewart@meridianci ty. org 
(For the City of Meridian, intervenor in support) 

Dale Bolthouse 
Director 
Public Works Department 
CITY OF MERIDIAN 

3 3 E Broadway Ave, Ste 200 
Meridian, ID 83642 
Facsimile: (208) 898-9551 
dbo 1 thouse@meridianci ty. org 
(For the City of Meridian, intervenor in support) 

STIPULATED AND CONDITIONAL WITHDRAWAL OF PROTEST 

14223742_ 1 / 30-147 

0 U.S. Mail 
D Hand Delivered 
D Overnight Mail 
D Facsimile 
IZ! E-mail 

0 U.S. Mail 
D Hand Delivered 
D Overnight Mail 
D Facsimile 
IZ! E-mail 

• U.S. Mail 
D Hand Delivered 
D Overnight Mail 
D Facsimile 
IZI E-mail 

0 U.S. Mail 
D Hand Delivered 
D Overnight Mail 
D Facsimile 
IZI E-mail 

Page 6 of 12 



Kyle Radek, P.E. 
Assistant City Engineer, Engineering Division 
Public Works Department 
CITY OF MERIDIAN 

33 E Broadway Ave, Ste 200 
Meridian, ID 83642 
Facsimile: (208) 898-9551 
kradek@meridianci ty. org 
(For the City of Meridian, intervenor in support) 

Garrick Nelson 
Staff Engineer II 
Public Works Department 
CITY OF MERIDIAN 

33 E Broadway Ave, Ste 200 
Meridian, ID 83642 
Facsimile: (208) 898-9551 
gnelson@meridianci ty .org 
(For the City of Meridian, intervenor in support) 

Charles L. Honsinger, Esq. 
HONSINGER LAW, PLLC 

PO Box 517 
Boise, ID 83701 
Facsimile: (208) 908-8065 
honsingerlaw@gmail.com 
(For the City of Meridian, intervenor in support) 

Brent Orton, P.E., MSC 
Public Works Director, City Engineer 
CITY OF CALDWELL 

621 East Cleveland Blvd. 
Caldwell, ID 83605 
Facsimile: (208) 455-3012 
borton@cityofcaldwell.org 
(For the City of Caldwell, intervenor in support) 

Christopher E. Yorgason, Esq. 
Middleton City Attorney 
YORGASON LAW OFFICES, PLLC 

6200 N Meeker Pl 
Boise, ID 83713 
Facsimile: (208) 375-3271 
chris@yorgasonlaw.com 
(For the City of Middleton, protestant) 
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Cherese D. McLain, Esq. 
MOORE, SMITH, BUXTON & TURCKE, CHARTERED 

950 W Bannock St, Ste 520 
Boise, ID 83 702 
Facsimile: 208-331-1202 
cdm@msbtlaw.com 
(For the Star Sewer & Water District, intervenor in 
support and for the City of Eagle, interested party) 

S. Bryce Farris, Esq. 
Andrew J. Waldera, Esq. 
SAWTOOTH LAW OFFICES, PLLC 

PO Box 7985 
Boise ID 83 707 
Facsimile: 208-629-7559 
bryce@sawtoothlaw.com 
andy@sawtoothlaw.com 

Hand delivery or overnight mail: 
1101 W River St, Ste 110 
Boise ID 83 702 
(For Nampa & Meridian Irrigation District and 
Settlers Irrigation District, protestants) 

Albert P. Barker, Esq. 
Shelley M. Davis, Esq. 
BARKER, ROSHOLT & SIMPSON, LLP 

PO Box 2139 
Boise, ID 83701-2139 
Facsimile: (208) 344-6034 
apb@idahowaters.com 
smd@idahowaters.com 

Hand delivery or overnight mail: 
1010 W Jefferson, Ste 102 
Boise, ID 83 702 
(For Boise Project Board of Control, Big Bend 
Irrigation District, Boise-Kuna Irrigation District, 
and Wilder Irrigation District, protestants) 
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Richard T. Roats, Esq. 
City Attorney 
CITY OF KUNA 

PO Box 13 
Kuna, ID 83634 
Facsimile: (208) 922-5989 
rroats@kunaID.gov 
kunaattorney@icloud.com 
(For the City of Kuna, interested party) 

Bob Bachman 
Public Works Director 
CITY OF KUNA 

PO Box 13 
Kuna, ID 83634 
Facsimile: None 
bbachman@kunaID.gov 

Hand delivery or overnight mail: 
6950 S Ten Mile Rd 
Meridian, ID 83634 
(For the City of Kuna, interested party) 

0 U.S. Mail 
D Hand Delivered 
D Overnight Mail 
D Facsimile 
IZ] E-mail 

0 U.S. Mail 
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COURTESY COPIES TO IDWR AND NON-PARTIES: 

James Cefalo 
Hearing Officer 
Eastern Regional Office 
Idaho Department of Water Resources 
900 North Skyline Dr., Ste. A 
Idaho Falls ID 83402-6105 
Facsimile: (208) 525-7177 
james.cefalo@idwr.idaho.gov 

Sharla Cox 
Administrative Assistant 
Eastern Regional Office 
Idaho Department of Water Resources 
900 North Skyline Dr., Ste. A 
Idaho Falls ID 83402-6105 
Facsimile: (208) 525-7177 
sharla.cox@idwr.idaho.gov 
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Kimi White 
Paralegal 
IDAHO DEPARTMENT OF WATER RESOURCES 

PO Box 83720 
Boise, ID 83 720-0098 
Facsimile: (208) 287-6700 
kimi. white@idwr. idaho. gov 

Hand delivery or overnight mail: 
322 E Front St 
Boise, ID 83 702 

Garrick L. Baxter, Esq. 
Deputy Attorney General 
IDAHO DEPARTMENT OF WATER RESOURCES 

PO Box 83720 
Boise, ID 83 720-0098 
Facsimile: (208) 287-6700 
garrick. baxter@idwr.idaho.gov 

Hand delivery or overnight mail: 
322 E Front St 
Boise, ID 83 702 

Emmi Blades, Esq. 
Deputy Attorney General 
IDAHO DEPARTMENT OF WATER RESOURCES 

PO Box 83720 
Boise, ID 83 720-0098 
Facsimile: (208) 287-6700 
emmi.blades@idwr.idaho.gov 

Hand delivery or overnight mail: 
322 E Front St 
Boise, ID 83 702 

Nick Miller, P.E. 
Manager 
Western Regional Office 
IDAHO DEPARTMENT OF WATER RESOURCES 

2735 Airport Way 
Boise, ID 83705-5082 
Facsimile: (208) 334-2348 
nick.miller@idwr.idaho.gov 
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Sarah A. Klahn, Esq. 
White & Jankowski, LLP 
511 Sixteenth St, Ste 500 
Denver, CO 80202-4224 
sarahk@whi te-j ankowski. com 
Facsimile: (303) 825-5632 
(For the City of Pocatello, withdrawn) 

Mitra M. Pemberton, Esq. 
White & Jankowski, LLP 
511 Sixteenth St, Ste 500 
Denver, CO 80202-4224 
mitrap@whi te-j ankowski. com 
Facsimile: (303) 825-5632 
(For the City of Pocatello, withdrawn) 

Kathleen Marion Carr, Esq. 
Office of the Field Solicitor 
U.S. DEPARTMENT OF THE INTERIOR 

960 Broadway Ave, Ste 400 
Boise, ID 83 706 
Facsimile: (208) 334-1918 
kathleenmarion.carr@sol.doi.gov 
(For the US Bureau of Reclamation, withdrawn) 

E. Gail McGarry 
Program Manager, Water Rights & Acquisitions 
U.S. BUREAU OF RECLAMATION 

Pacific Northwest Regional Office 
1150 N Curtis Rd 
Boise, ID 83706-1234 
Facsimile: (208) 378-5305 
emcgarry@usbr.gov 
(For the US Bureau of Reclamation, withdrawn) 

Matt J. Howard, Esq. 
Water Rights Analyst 
U.S. BUREAU OF RECLAMATION 

Pacific Northwest Regional Office 
1150 N Curtis Rd 
Boise, ID 83706-1234 
Facsimile: (208) 378-5305 
mhoward@ usbr.gov 
(For the US Bureau of Reclamation, withdrawn) 

STIPULATED AND CONDITIONAL WITHDRAWAL OF PROTEST 

14223742_ 1 / 30-147 

0 U.S. Mail 
D Hand Delivered 
D Overnight Mail 
D Facsimile 
[ZJ E-mail 

0 U.S. Mail 
D Hand Delivered 
D Overnight Mail 
D Facsimile 
[8J E-mail 

0 U.S. Mail 
D Hand Delivered 
D Overnight Mail 
D Facsimile 
[ZJ E-mail 

0 U.S. Mail 
D Hand Delivered 
D Overnight Mail 
D Facsimile 
[ZJ E-mail 

0 U.S. Mail 
D Hand Delivered 
D Overnight Mail 
D Facsimile 
[ZJ E-mail 

Page 11 of 12 



Paul L. Arrington, Esq. 
Director 
Idaho Water Users Association 
1010 W Jefferson St, Ste 101 
Boise, ID 83 702 
Facsimile: (208) 344-2744 
paul@iwua.org 

0 U.S. Mail 
D Hand Delivered 
D Overnight Mail 
D Facsimile 
r8] E-mail 

Christopher H. Meyer 
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