BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF INTEGRATED

MUNICIPAL APPLICATON PACKAGE | ORDER DENYING MOTION TO DEFER
(“IMAP”) OF SUEZ WATER IDAHO, AND GRANTING MOTION FOR

INC. FOR APPLICATIONS FOR EXTENSION OF TIME, IN PART
TRANSFERS OF WATER RIGHTS

On March 16, 2018, the Boise Project Board of Control (“BPBC”) filed a Motion for
Summary Judgment to Limit Planning Horizon (“BPBC Motion”) in the above-referenced
contested case, pursuant to Rule 260 of the Department’s Rules of Procedure (IDAPA 37.01.01).
On March 20, Suez Water Idaho Inc. (“Suez”) filed a Motion to Defer or, in the Alternative, for
Extension of Time, with Supporting Argument (hereinafter identified separately as “Motion to
Defer” and “Motion for Extension of Time”).

In its Motion to Defer, Suez requests that the hearing officer “defer briefing and a
decision on the [BPBC Motion] until after the merits hearing scheduled for May 29 through 31,
2018.” Motion to Defer at 1. Suez argues that the BPBC Motion seeks a “first-of-its kind,
precedential interpretation of the statutory requirement for a reasonable planning horizon for
reasonably anticipated future needs[.]” Id. at 2. In order to evaluate the reasonableness of the
planning horizon proposed by Suez, the hearing officer must “weigh a broad range of facts and
considerations.” Id. at 2. Suez asserts that the hearing officer must, at a minimum, review
hundreds of pages of comprehensive land use plans and hear testimony from expert witnesses
about the “creation, purpose, and impact of the documents” to determine whether the proposed
planning horizon is reasonable. Id. at 3-4.

Suez also argues that moving forward with a decision on the BPBC Motion prior to
hearing will require substantial effort and “will not foster efficiency for the parties or the
Director.” Id. at 4. In fact, Suez envisions submitting “many thousands of pages of documents”
as part of its response to the BPBC Motion. Id. at 4.

The submission of many thousands of pages of documents as a response to a motion for
summary judgment would be excessive and unnecessary. It does not require many thousands of
pages to demonstrate that genuine issues of material fact exist in a contested case. If Suez
believes that the evaluation of a planning horizon requires more information than the list of facts
presented in the BPBC Motion, then Suez should present that argument in the form of a response
to the BPBC Motion, rather than a Motion to Defer. Similarly, if Suez believes some or all of
the facts presented in the BPBC Motion are in dispute, then Suez should present that argument in
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the form of a response to the BPBC Motion. Neither of these arguments would require the
submission of many thousands of pages of documents.

Suez’s arguments in favor of deferring a decision on the BPBC Motion until after the
hearing are not persuasive. If Suez wants to argue summary judgment is not appropriate on the
question of the reasonableness of the proposed planning horizon, Suez is free to raise those
arguments in the form of a response to the BPBC Motion.

In its Motion for Extension of Time, Suez asks the hearing officer to extend the deadline
for filing a response to the BPBC Motion to April 18, 2018. Suez cites preplanned family travel
conflicts for members of its legal team.

Pursuant to Rule 565 of the Department’s Rules of Procedure (IDAPA 37.01.01) a
presiding officer may extend the deadline for filing a response to a motion upon a showing of
good cause by the party requesting an extension. In this instance, Suez has provided good cause
for an extension of time to the response deadline for the BPBC motion. The extension of time
proposed by Suez, however, is too long. Extending the deadline for filing a response to April 9,
2018 is reasonable and would provide Suez’s counsel a full week after returning from family
travel to prepare a response to the BPBC Motion.

ORDER
IT IS HEREBY ORDERED that Suez’s Motion to Defer is DENIED.

IT IS FUTHER ORDERED that Suez’s Motion for Extension of Time is GRANTED, in
part. Suez must file its response to the BPBC Motion on or before April 9, 2018.

31
DATED this 2] day of March 2018.

JAMES CEFALO
Hearing Officer
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this é\s’: day of March 2018, I served a true and correct
copy of the foregoing document on the following by the method(s) indicated below:

Christopher H. Meyer

Michael P. Lawrence

Givens Pursley, LLP

P.O. Box 2720

Boise, Idaho 83701-2720
Facsimile: (208) 388-1300
chrismever@egivenspursley.com
mpl@givenspursley.com

For Suez Water Idaho, Inc., Applicants

Steven L. Burgos

Director, Public Works Department
City of Boise

150 N. Capitol Blvd., City Hall #1
P.O. Box 500

Boise, Idaho 83701-0500
sburgos@cityofboise.org

For the City of Boise, Intervenor in Support

Abigail Germaine

City of Boise

P.O. Box 500

Boise, Idaho 83701-0500
Facsimile: (208) 384-4454
agermaine @cityofboise.org

For the City of Boise, Intervenor in Support

John Roldan, P.E.

Strategic Water Resource Manager
City of Boise

P.O. Box 500

Boise, Idaho 83701-0500
jroldan@cityofboise.org

For the City of Boise, Intervenor in Support
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Warren Stewart, P.E. U.S. Mail, postage prepaid

City Engineer, Pubic Works Dept. [ ] Hand Delivery
City of Meridian [] Overnight Mail
33 E. Broadway Ave., Ste. 200 [ ] Facsimile
Meridian, Idaho 83642 [X| Email

Facsimile: (208) 898-0551
wstewart @ meridiancity.org

For the City of Meridian, Intervenor in Support

Kyle Radek, P.E. X U.S. Mail, postage prepaid
Assistant City Engineer, Engineering Division D Hand Delivery

City of Meridian ] Overnight Mail

33 E. Broadway Ave., Ste. 200 [ ] Facsimile

Meridian, Idaho 83642 g Email

Facsimile: (208) 898-9551
kradek @ meridiancity.org

For the City of Meridian, Intervenor in Support

Charles L. Honsinger X U.S. Mail, postage prepaid
Honsinger Law, PLLC [] Hand Delivery

P.O. Box 517 [ ] Overnight Mail

Boise, Idaho 83701 D Facsimile

Facsimile: (208) 908-8065 Ernail

honsingerlaw @gmail.com

For the City of Meridian, Intervenor in Support

Brent Orton, P.E., MSC U.S. Mail, postage prepaid
Public Works Director, City Engineer [] Hand Delivery

City of Caldwell [] Overnight Mail

621 East Cleveland Blvd. [] Facsimile

Caldwell, Idaho 83605 X| Email

Facsimile: (208) 455-3012
borton@cityofcaldwell.org

For the City of Caldwell, Intervenor in Support

Christopher E. Yorgason X U.S. Mail, postage prepaid
Middleton City Attorney [] Hand Delivery

Yorgason Law Offices, PLLC ] Overnight Mail

6200 N. Meeker PL. [ ] Facsimile

Boise, Idaho 83713 X| Email

Facsimile: (208) 375-3271
chris@vorgasonlaw.com

For the City of Middleton, Protestant
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Cherese D. McLain [X] U.S. Mail, postage prepaid

Moore, Smith, Buxton & Turcke, Chtd. [] Hand Delivery
950 W. Bannock St., Ste. 520 [] Overnight Mail
Boise, Idaho 83702 D Facsimile
Facsimile: (208) 331-1202 Email

cdm@msbtlaw.com

For the Star Water & Sewer District, Intervenor in
Support and for the City of Eagle, Interested Party

S. Bryce Farris X U.S. Mail, postage prepaid
Andrew J. Waldera [ ] Hand Delivery

Sawtooth Law Offices, PLLC D Overnight Mail

1101 W. River St., Ste. 110 [ ] Facsimile

P.O. Box 7985 X Email

Boise, Idaho 83707
Facsimile: (208) 629-7559
bryce @sawtoothlaw.com
andy @sawtoothlaw.com

For Nampa & Meridian Irrigation District and
Settlers Irrigation District, Protestants

Albert P. Barker DX U.S. Mail, postage prepaid
Shelley M. Davis [ ] Hand Delivery

Barker, Rosholt & Simpson, LLP D Overnight Mail

1010 W. Jefferson, Ste. 102 [] Facsimile

P.O. Box 2139 Email

Boise, Idaho 83701-2139
Facsimile: (208) 344-6034
apb@idahowaters.com
smd @idahowaters.com

For Boise Project Board of Control, Big Bend
Irrigation District, Boise-Kuna Irrigation
District, and Wilder Irrigation District,
Protestants
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Richard T. Roats X U.S. Mail, postage prepaid

City Attorney [] Hand Delivery
City of Kuna [ ] Overnight Mail
P.O.Box 13 D Facsimﬂe
Kuna, Idaho 83634 Email

Facsimile: n/a
rroates @kunalD.oov

For the City of Kuna, Interested Party

NI

Kimi White
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