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Ii_v THE DISTRICT COURT FOR THE 6" JUDICTAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF RANNOCK
CITY OF POCATELLO,
Petitioner,
V8,

THE IDAHO DEPARTMENT OF WATER-
RUESOURCES,

Respondent,

NOTICE OF APPEAL AND
PETITION FOR JUDICTAT, REVIEW
OF AGENCY ACTION

IN THE MATTER OF APPLICATION
TOLBASE WATERFOR
HYDROBLECTRIC GENERATION IN
THE NAME OF TIE CITY OF
POCATELLO
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COMES NOW, the Petitioner City of Pocatello (“City™), by and through its undersigned

counsel, and hereby files this Petition seeking judicial review of a final agency action,
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Pocatello’s Statement of Issues in this matter will be filed with the Court within 14 days.
Pursuant to LR.C.P. 84(d)(5) Pocatello reserves the right to assert additional issues and/or clarify
or further specify the issues for judicial review stated in the petition or which are discovered

later.

STATEMENT OF THE CASE

1. This is a civil action pursuant to Idaho Code §§67-5270, 67-5279, 42-1701A(4)
seeking judicial review of the Final Order of the Idaho Department of Water Resources
(“Respondent™), In the Matter of Application to Lease Water for Hydroelectric Generation in the
Name of the City of Pocatello entered June 29, 2009. The Respondent issued an Order Denying

Pocatello’s Petition for Reconsideration July 31, 2009.
2. A hearing in this matter was held before the agency on July 31, 2008.

JURISDICTION AND VENUE

3. This petition is authorized pursuant to Idaho Code §§67-5270, 67-5279 and 42-

1701A(4).

4, This Court has jurisdiction over this action pursuant to Idaho Code §§42-

1701A(4), 67-5272 and 42-1401D.

5. Venue lies with this Court pursuant to Idaho Code §§ 42-1701A, 42-1401D and

67-5272. Petitioner Pocatello’s principal place of business is located in Bannock County, Idaho.

6. Petitioner Pocatello exhausted all administrative remedies prior to filing this

Petition.
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7. The Director’s Final Order of June 29, 2009 is a final agency action subject to

judicial review pursuant to Idaho Code §67-5270(3).

PARTIES
8. Petitioner City of Pocatello 1s a municipal corporation of Idaho.
9. Respondent TIdaho Department of Water Resources is a state agency, with its main

office located at 322 E. Front Street, Boise, Idaho. Respondent Gary Spackman 1s the Interim

Director of the Idaho Department of Water Resources.

AGENCY RECORD

10. Judicial review is sought of the former Director’s Final Order entered June 29,
2009, In the Matter of Application to Lease Water for Hydroelectric Generation in the Name of

the City of Pocatello.

11.  The Department held a hearing in this matter on July 31, 2008, which was
recorded and a transcript was created, which transcript should be made a part of the agency
record in this matter. The person who may have a copy of such a transcript is the Director’s
Administrative Assistant, Idaho Department of Water Resources, 322 E. Front Street, P.O. Box
83720, Boise, Idaho 83720-0098, Telephone: (208)287-4803, Facsimile: (208) 287-6700, email:

victoria.wiglef@idwr.idaho.zov.

12.  Petitioner Pocatello anticipates that it can reach a stipulation regarding the agency
record with the Respondents and the other parties, and will pay its necessary share of the fee for

preparation of the record at such time.
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13. Service of this Notice of Appeal and Petition for Judicial Review of Agency

Action has been made on the Respondents at the time of the filing of this Petition with the Couxt.
Dated this 28" day of August, 2009.

CITY OF POCATELLO ATTORNEY’S OFFICE
Attorneys for the City of Pocatello

/X SR

A, Dean Tranmer

WHITE & JANKOWSKI, LLP
Attorneys for the City of Pocatello

By M(Z_’/

Sarah A. Klahn
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CERTIFICATE OF SERVICE

L hereby certify that on this 28™ day of August, 2009, I caused to be served a true and correct
copy of the foregoing Notice of Appeal and Petition for Judicial Review of Agency Action in
the case regarding the Application to Lease Water for Hydroelectric Generation by City of

Pocatello by electronic mail to:

Sanh @ —

Sarah Klahn, White & Jankowski, LLP

Bannock County District Court
624 East Center

Pocatello, Idaho 83201
Facsimile: 1-208-236-7013

Director

c/o Victoria Wigle, Administrative Assistant
Idaho Department of Water Resources

PO Box 83720

Boise ID 83720-0098
victoria.wigle@idwr.id.gov

Alan Kelsch, Board Member
Idaho hrigation District
7466 South 15™ W

Idaho Falls, ID 83402
akelsch@bdhsi.com

A. Dean Tranmer, Esq.
Attorney for City of Pocatello
PO Box 4169

Pocatello ID 83205
diranmer@pocatello.us

Paul A. Berggren, Chairman
New Sweden Irrigation Disirict
2350 West 17™ Street
Idaho Falls, ID 83402
++ sent via US mail only

Robert L. Harris, Esq.

Holden Kidwell Hahn & Crapo
PO Box 50130

Idaho Falls ID 83405-0130
tharris(@holdenlegal.com

Matt Howard

US Bureau of Reclamation
1150 N Curtis Road

Bosic ID 83706-1234
mhoward{@pn.usbr.gov

Randall C. Budge, Esq.

Candice M. McHugh, Esq.

Racine Olson Nye Budge & Bailey
PO Box 1391

Pocatello TD 83201
rebracinelaw.net
cmimracinelaw.net

Lyle Swank

IDWR

900 N Skyline Dr

Idaho Falls ID 83402-6105
lyle.swank@idwr.idaho.gov

Jerry R. Rigby, Esgq.
Rigby Andrus & Moeller
PO Box 250

Rexburg ID 83440-0250
jrighy{corex-law.com
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