
BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATIER OF A DECLARATION ) 
OFDROUGHIEMERGENCYFOR ) 
MADISON COUNTY ) 
~~~~~~~~~~~~~~). 

ORDER DECLARING 
DROUGHT EMERGENCY 

WHEREAS, the Madison County Commissione1s requested that the Directm of the Idaho 
Depaitment of Water Resources and the Governor declaie a drought emergency for Madison 
County to allow administrntive actions to reduce the severe impacts of the drnught conditions in 
the county; and 

WHEREAS, water right holde1s in Madison County inigate using smface water dive1ted 
from the Hernys Fork and the I eton Basins; and 

WHEREAS, the snowpack in the Herny's Fmk and adjoining I eton Basins melted off 
about a month earlie1 than nmmal which will cause i11igato1s to rely more on stornge dming the 
peak demand pe1iods of July and August; and 

WHEREAS, combined rese1voir stornge in Island Park, Grnssy Lake, and Herny's Lake 
peaked at 98 pe1cent of capacity, howeve1 many inigators do not have laige enough 1eservoir 
contract allotments to make up for the natural flow shmtage that will occm during the peak 
months; and 

WHEREAS, section 42-222A, Idal10 Code, provides that upon decimation of a drought 
emergency fo1 an aiea designated by the Director of the Depaitment of Water Resources 
("Directm") and approved by the Governm, the Di1ector is authmized to allowtempora1y 
changes in the point of diversion, the place of use, and the pmpose of use fm valid existing water 
rights and tempora1y exchanges of water 1ights when the DiiectOI dete1mines that such changes 
can be accomplished in accordance with the provisions of section 42-222A, Idaho Code; and 

NOW, THEREFORE, IT IS HEREBY ORDERED that pmsuant to the authmity of the 
Director provided in section 42-222A, Idaho Code, a drought emergency for pmposes of section 
42-222A, Idaho Code, is hereby declaied fm Madison County, Idaho 

II IS FURTHER HEREBY ORDERED that pmsuant to this declaied drought eme1gency 
and the provisions of section 42-222A, Idaho Code, the following procedmes and 1equirements 
shall apply to the filing, prncessing, and apprnval of any application for a tempmaiy change to an 
existing water 1ight within Madison County during the pendency of this declaied drought 
eme1gency: 

ORDER-Pg I 



1 An application for a temp01ary change to an existing water right shall be made 
upon forms prnvided by the department and shall be accompanied by an 
application fee of fifty dollars ($50 00) pe1 application. 

2 The Director is not required to publish notice of the prnposed change pursuant to 
the provisions of section 42-211, 42-222(1) or 42-240, Idaho Code, and is not 
required to make findings as provided in said sections.. A temporary change may 
be approved upon completion of the application form, payment of the filing foe, 
and a determination by the Director that the prnposed change can be propedy 
administered and there is no information that the change will injure any othe1 
water right If the right to be changed is administered by a watermaster within a 
water district, the Director shall obtain and consider the recommendations of the 
wate1maste1 before apprnving the temporary change application 

3 . All temporary changes approved pursuant to the p1 ovisions of this 01 der shall 
expire on the date shown in the apprnval which shall not be later than December 
31, 2007, and thereafter, the water right shall revert to the point of diversion and 
place of use existing prior to the temporary change .. Nothing herein shall be 
constmed as approval to auth01ize construction of a new well as a new point of 
diversion or to alte1 a stream charmel 

4 The recipient of an approved temporary change issued pursuant to this order shall 
assume all risk of cUitailment or mitigation should the diversion and use of water 
under the temporary change cause injUiy to othe1 wate, rights or result in an 
enlargement in use of the original 1ight 

5. T emp01ary changes shall only be approved for the pUipose of providing a 
replacement water supply to lands or other uses that n01mally have a full wate, 
supply, except for the drought condition Temporary changes may not be 
approved to prnvide wate1 for new development or to allow expansion of the use 
of water under existing water rights If the 1ight to use the wate1 is represented by 
shares of stock in a c01poration, or if the diversion w01ks 01 delive1y system f01 
such right is owned or managed by an inigation district, no change in point of 
diversion, place 01 nature of use of such wate1 shall be made or allowed without 
the written consent of such corporation 01 inigation district 
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6. Any applicant for a temporaty change who is aggrieved by a denial of the Director 
for a temporary change pursuant to this order and the provisions of section 42-
222A, Idaho Code, may request a heating pursuant to section 42-1701A(3), Idaho 
Code, and may seek judicial review of the final order of the Director pm suant to 
the provisions of section 42-l 701A(4), Idaho Code. 

II IS FURTHER HEREBY ORDERED that this order is effective upon approval of the 
Governor and expires on December 31, 2007, unless extended or terminated by order of the 

Director i 
DATED this 2J day of~ 2007 

¥~ 
Director 

APPROVED this ~'f"f)day of~ ~007 

Governor 
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