
BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATIER OF A DECLARATION ) 
OFDROUGHIEMERGENCYFOR ) 
POWER COUNTY ) 
~~~~~~~~~~~~~). 

ORDER DECLARING 
DROUGHT EMERGENCY 

WHEREAS, the Power County Board of County Commissione1s requested that the 
Directm of the Idaho Depaitment of Water Resomces and the Governor declaie a drought 
eme1gency for Powe1 County to allow administrative actions to reduce the severe impacts of the 
drought conditions in the county; and 

WHEREAS, the wate1 use1s in Power County rely on flows in the Snake River fo1 thei1 
wate1 supply needs, with Bannock Creek and Rock C1eek supplying smalle1 pmtions; and 

WHEREAS, snow accumulations at monitming sites neai the Rock Creek and Bannock 
Creek Basins were less than 80 percent of nmmal; and 

WHEREAS, the Snake Rive1 forecast aveiage neai the Heise gage is 61 percent of 
average, which is the gth lowest 1unoffin the 95 yeais of1eco1ds for this gage; and 

WHEREAS, at the end of the inigation season for 2004, cai1yove1 storage in the uppe1 
Snake River Rese1voi1s was I J million acre-feet less than average, and 

WHEREAS, this year Palisades rese1voir is expected to accrue less than IO percent of its 
capacity; and 

WHEREAS, the combined below no1mal streamflows and poor rese1voi1 storage levels 
aie expected to yield inadequate inigation water supply; and 

WHEREAS, section 42-222A, Idaho Code, provides that upon decimation of a drought 
emergency fm an aiea designated by the Director of the Depa1tment of Water Resources 
("Directo1 ") and approved by the Govemm, the Directm is authmized to allow tempmaiy 
changes in the point of diversion, the place of use, and the pm pose of use for valid existing water 
lights and tempo1aiy exchanges of water 1ights when the Diiector determines that such changes 
can be accomplished in accordance with the provisions of section 42-222A, Idaho Code. 
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NOW, THEREFORE, II IS HEREBY ORDERED that pursuant to the authOJity of the 
Director provided in section 42-222A, Idaho Code, a drought eme1gency for purposes of section 
42-222A, Idaho Code, is hereby declared for Power CoU11ty, Idaho. 

II IS FURTHER HEREBY ORDERED that pursuant to this declared drought emergency 
and the provisions of section 42-222A, Idaho Code, the following prncedures and requirements 
shall apply to the filing, processing, and approval of any application for a tempOJaiy change to an 
existing water right within Powe1 CoU11ty dming the pendency of this declaied drought 
emergency: 

1 . An application for a tempora1y change to an existing water right shall be made 
upon fo1ms provided by the depaitment and shall be accompanied by an 
application fee of fifty dollais ($50 .00) per application 

2 The Director is not required to publish notice of the proposed change pursuant to 
the provisions of section 42-211, 42-222(1) OJ 42-240, Idaho Code, and is not 
required to make findings as provided in said sections A tempOJaiy change may 
be approved upon completion of the application fOJm, payment of the filing fee, 
and a dete1mination by the DirectOJ that the proposed change can be prope1ly 
administered and there is no infOJmation that the change will injure any othe1 
water 1ight If the 1ight to be changed is administered by a wate1master within a 
water distJict, the DirectOJ shall obtain and conside1 the recommendations of the 
wate1maste1 before approving the temporaiy change application. 

3 All temporaiy changes approved pursuant to the provisions of this orde1 shall 
expire on the date shown in the approval which shall not be late1 than Decembe1 
31, 2005, and theieafte1, the wate11ight shall reve1t to the point of diversion and 
place of use existing p1iOJ to the tempOJaiy change Nothing herein shall be 
constrned as apprnval to authOJize constrnction of a new well as a new point of 
diversion or to alte1 a streain channel 

4.. The recipient of an approved temporaiy change issued pm suant to this order shall 
assume all 1isk of curtailment 01 mitigation should the diversion and use of wate1 
Ullder the tempOJaiy change cause injury to other wate1 rights or result in an 
enlaigement in use of the OJiginal 1ight 

5. T emporaiy changes shall only be approved for the pmpose of providing a 
replacement water supply to lands or other uses that nOJmally have a full wate1 
supply, except for the drought condition. Temporaiy changes may not be 
approved to provide water fo1 new development or to allow expansion of the use 
of water U11der existing water lights .. If the 1ight to use the wate1 is represented by 
shares of stock in a cOJporation, or if the diversion works 01 delivery system for 
such right is owned or managed by an inigation district, no change in point of 
diversion, place OJ nature of use of such water shall be made or allowed without 
the written consent of such cOJporation or inigation district 
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6 Any applicant for a tempornry change who is aggrieved by a denial of the Director 
for a temporary change pursuant to this order and the provisions of section 42-
222A, Idaho Code, may request a hearing pursuant to section 42-1 70 IA(3), Idaho 
Code, and may seek judicial review of the final order of the Director pursuant to 
the provisions of section 42-1701A(4), Idaho Code 

II IS FURTHER HEREBY ORDERED that this order is effective upon approval of the 
Governor and expires on December 31, 2005, unless extended or terminated by order of the 
Director. 

DA TED this lb ti-, day of April 2005 

Director 

APPROVED thi54-J day of April 2005 .. 

Governor 
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