RECEIVE;
AUG 29

Jeffrey C. Fereday (ldaho State Bar # 2719) " .
Michael C. Creamer (Idaho State Bar # 4030) Depattmentof et Resnures

Brad V. Sneed (Idaho State Bar # 6254)
GIVENS PURSLEY LLp

601 W. Bannock

P.O. Box 2720

Boise, Idaho 83701-2720

Office: (208) 388-1200

Fax: (208) 388-1300

Attorneys for Idaho Ground Water Appropriators, Inc.

BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF DISTRIBUTION IGWA’S RESPONSE TO MOTION FOR
OF WATER TO WATER RIGHT NOS. ORDER AUTHORIZING LIMITED
36-15501, 36-02551, AND 35-0769%4. DISCOVERY

Idaho Ground Water Appropriators, Inc. (“IGWA?), through its counsel Givens Pursley
LLP and on behalf of its ground water district members, Aberdeen-American Falls Ground Water
District, Magic Valley Ground Water District, Bingham Ground Water District, North Snake
Ground Water District, Bonneville-Jefferson Ground Water District, Southwest Irrigation
District, and Madison Ground Water District (the “Ground Water Districts” or “IGWA”), hereby
responds to Rangen, Inc.’s (“Rangen”) August 15, 2005 Motion for Order Authorizing Limited
Discovery.

IGWA has no objection to the parties conducting discovery in this matter. However,
IGWA wants to reiterate its concern, stated during the August 16, 2005 status conference, that
because its members’ continued right to divert ground water under their respective water rights is
implicated by the Rangen delivery call, this matter should move forward expeditiously. IGWA

does not believe six months of extended discovery as requested by Rangen is necessary.
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In late 2003, Rangen filed its delivery call with IDWR requesting administration of all
water rights junior to Rangen. At that time, it was common knowledge that the Department, in
cooperation with numerous water users and water user groups was developing a computer model
to simulate the ESPA and that the model was intended to be used in conjunctive administration
of surface, spring and ground water rights. On February 25, 2004, based in part on results of an
existing computer model, the Director issued his first Order in this matter, requiring IGWA to
provide replacement water to Rangen. The Director issued an Amended Order on March 10,
2004. Throughout that time, work continued on development of the new model and it has been
long apparent that the modeling results would be integral to the Department’s hydrologic
analysis in responding to delivery calls, including Rangen’s.

In the first place then, it is unreasonable for Rangen to have waited until now to begin to
try to understand the technical analysis underlying the Department’s conjunctive management
decisions. Further, because of the public participation that has occurred in the development of
the new ESPA model, much of the background information is, and has been readily available
without the need for discovery. Finally, IGWA submits that complex as these issues are, they
are discrete enough to be subject to thorough discovery, review and understanding in time for a
spring 2006 hearing date.

In the meantime, [GWA’s members have taken extraordinary measures, including the
construction and maintenance of a pipeline to improve water supplies in Billingsley Creek and
other springs in response to delivery calls and resulting Department orders. Even though the
Director’s Second Amended Order on May 19, 2005, found that Rangen’s delivery call was

futile, IGWA’s members continue to operate in the face of significant uncertainty arising from
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the pending delivery calls and litigation. They are entitled to some repose and certainty

concerning their ultimate obligations, if any, within a reasonable time.

A discovery period of two to three months seems more than adequate to cover discovery

of all facts in this case.
RESPECTFULLY SUBMITTED this 29™ day of August 2005.
| GIV URSLEY
Michael C. Creamer

Jeffrey C. Fereday
Brad V. Sneed

Attorneys for Idaho Ground
Water Appropriators, Inc.
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CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on the 29® day of August 2005, I served a true and correct
copy of the foregoing by delivering the same to each of the following individuals by the method
indicated below, addressed as follows:

Karl J. Dreher U.S. Mail

Director Facsimile

Idaho Department of Water Resources Overnight Mail

322 East Front Street X Hand Delivery

P.O. Box 83720 E-mail

Boise, ID 83720-0098

I. Dee May X U.S Mail

I. Justin May Facsimile

May Sudweeks & Browning LLP Overnight Mail

1419 W. Washington Hand Delivery

P.O. Box 6091 E-mail

Boise, ID 83707

Josephine P. Beeman X US Mail

Beeman & Associates PC Facsimile

409 West Jefferson Overnight Mail

Boise, ID 83702-6049 Hand Delivery
E-mail

James S. Lochhead X U.S. Mail

Adam DeVoe Facsimile

Brownstein Hyatt & Farber, P.C, Overnight Mail

410 17th Street, Twenty-Second Floor Hand Delivery

Denver, CO 80202 E-mail

John A. Rosholt X U.S Mail

Travis Thompson Facsimile

Barker, Rosholt & Simpson Overnight Mail

233 Second Street North, Ste. D Hand Delivery

Twin Falls, ID 83301 E-mail

John K. Simpson X  U.S. Mail

Barker, Rosholt & Simpson ' Facsimile

P.O. Box 2139 Overnight Mail

Boise, 1D 83701-2139 Hand Delivery
E-mail
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Daniel V. Steenson
Charles L. Honsinger
Ringert Clark, Chartered
455 8. Third Street

P.O. Box 2773

Boise, ID §3701-2773

Scott L. Campbell

Moffatt Thomas Barrett Rock & Fields, Chtd.

101 S. Capitol Bivd., 10th Floor
P.O. Box 829
Boise, ID 83701-0829

Randall C. Stone

Parsons Smith & Stone LLP
137 W. 13" Street

P.O. Box 910

Burley, ID 83318

Dana L. Hofstetter
Hofstetter Law Offices
608 W. Franklin St.
Boise, ID 83702

Roger D. Ling

Ling, Robinson & Walker
615 H St.

P.O. Box 396

Rupert, ID 83350

Gene & Judy Fredericksen
200 North 349 East
Jerome, ID 83338

Neal & Nancy Bowman
402 South 750 East
Dietrich, ID 83324

X

.S, Mail
Facsimile
Overnight Mail

.. Hand Delivery

X

i

X

E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile
Overnight Mail

o Hand Delivery

X

i

X

i

X

X

i

E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail
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Jerry & Patty Nance
814 Hwy 24
Dietrich, ID 83324

Delbert Kohtz
1135 Valley Road South
Fden, ID 83325

Vernon Ravenscroft
1328-B Shoestring Road
Bliss, ID 83314

Barbara Scott Brier

U.S. Department of the Interior
Office of the Solicitor

500 NE Multnomah Street, Suite 607
Portland, OR 97232

Alexandra M. Viscusi

U.S. department of the Interior
Office of the Solicitor

550 W. Fort Street, MSC 020
Boise, ID 83724

E. Gail McGarry, P.E.

U.S. Bureau of Reclamation
Pacific Northwest Region
1150 N. Curtis Road

Boise, 1D 83706-1234

Hubert & Rita Shaw
Shaw Land & Livestock
411 South 750 East
Dietrich, ID 83324

X

ol

sl

||

X

|

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile
Overnight Mail

Hand Delivery

X

i

X

i

E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail
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Ed & Alpha Mahler
366 N. Meridian
Rupert, ID 83350

Donley Farms

Donald & Beverly Taber
501 East 20 North
Shoshone, 1D 83352

Bryan Kenwortthy

Hagerman Fish Hatchery

3059 D National Fish Hatchery
Hagerman, ID 83332

Frank Erwin
Watermaster

Water District 36
2628 South 975 East
Hagerman, 1D 83332

Allen Meritt
Cindy Yenter

Idaho Department of Water Resources

Southern Regional Office
1341 Fillmore Street, Suite 200
Twin Falls, 1D 83301-3380

Fritz Wonderlich
Wonderlich & Wakefield
P.O. Box 1812

Twin Falls, 1D 83303-1812

Matt J, Howard

U.S. Bureau of Reclamation
Pacific Northwest Region
1150 N, Curtis Road

Boise, ID 83706-1234

X

U.S. Mail
Facsimile
Overnight Mail

Hand Delivery

X

E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

1].S. Mail
Facsimile

Overnight Mail
Hand Delivery

X

X

E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail
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James C. Tucker
Idaho Power Company
1221 West Idaho

P.O. Box 70

Boise, ID 83707

Kathleen Marion Carr

Office of the Field Solicitor
U.S. Department of the Interior
550 West Fort Street, MSC 020
Boise, ID 83724-0020

Fritz Haemmerle

Haemmerle & Haemmerle, PLLC
P.O. Box 1800

Hailey, ID 83333

Jerome Country Chub
P.O. Box 136
Jerome, ID 83338

Richard Dinges
Tunupa Ranch

2490 East 1700 South
Gooding, ID 83330

Ralph Stanley Ward
917 East 470 South
Dietrich, ID 83324

Louis Leon Hubsmith
647 East 130 South
Dietrich, ID 83324

X

U.S. Mail
Facsimile
Overnight Mail

Hand Delivery

X

il

X

E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile
Overnight Mail

Hand Delivery

X

E-mail

U.S. Mail
Facsimile

Overnight Mail
Hand Delivery

X

i

X

E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile

Overnight Mail
Hand Delivery

X

i

E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail
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Michael Stevens

Lava Lake Land & Livestock
P.O. Box 2249

Hailey, ID 83333

Vic¢ Conrad

J. R. Simplot Company
P.O. Box 27

Boise, ID 83707-0027

Chuck Brockway

Webb Basin Dairy

2016 North Washington Street, Suite 4
Twin Falls, ID 83301

Arlen & Marylee Buerkle
343 South 300 West
Rupert, ID 83350

J. Tim Thomas

Deputy Attorney General
P.O. Box 7129

Boise, ID 83707-1129

Donal T. Bray
Scott Huxbold
P.O.Box 156
Bliss, ID 83314

Scott Jensen

Jensen Dairy Farm
660 West 300 South
Heyburn, ID 83336

_X

U.S. Mail
Facsimile
Overnight Mail

Hand Delivery

X

i

X

X

E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile
Overnight Mail

__ Hand Delivery

_X

E-mail

U.S. Mail
Facsimile
Overnight Mail

Hand Delivery

X

E-mail

U.S. Mail
Facsimile
Overnight Mail

_ Hand Delivery

X

E-mail

1J.S. Mail
Facsimile

Overnight Mail

ot Dipee >

__ Hand Delivery
E-mail

Jeffrey C. Fereday
Michael C. Creamer
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