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PETITION FOR HEARING ON 
MAY 19, 2005, SECOND 
AMENDED ORDER AND 
REQUEST FOR 
INDEPENDENT HEARING 
OFFICER 

Idaho Power Company ("Idaho Powe,"), by and through its counsel, respectively submits 

this Petition for a Heaiing on the Second Amended Order issued by the Director of the Idaho 

Depaitment of Water Resources, Kail Dreher, on May 19, 2005 (the "Rangen Order"), in 

accordance with Idaho Code§ 42-l 701A(3), and Idaho Depaitment of Water Resources 

("IDWR"), Procedure Rule 740 .. 02.b. IDAPA 37.0101740.02 .. b. Idaho Power also hereby 

requests appointment of an independent heaiing office in acc01dance with Idaho Code§ 42-

1701A(2) 



I. INTRODUCTION 

Idaho Power holds water rights in Basin 36, water rights at Swan Falls, and minimum 

flow rights under the Swan Falls Agreement, which are threatened by the Director's findings in 

the Rangen Order In the Rangen Order, the Director effectively reopens consideration of 

Rangen's decreed rights and determines that they were improperly or excessively decreed by the 

SRBA Court, despite the fact that the decrees from the SRBA Court are based on IDWR's own 

findings and recommendations. The Director then finds that these rights can be filled when 

water is available, but that Rangen may not enforce the full extent of its decreed water right 

through a calL Senior decreed water rights, such as Idaho Power's rights, are threatened by this 

finding which refuses to honor and administer water rights as decreed by the SRBA Court 

The Rangen Order also improperly finds that Rangen's call is futile. This futile call 

finding puts all senior water rights in jeopardy by failing to recognize the senior's right to full 

delivery and failing to administer water rights to satisfy the senior calling right. Further, the 

Director improperly relies upon the model, which contrary to the Director's findings is not a 

sufficient and accurate tool to conjunctively administer surface and groundwater rights in the 

Snake River and Eastern Snake Plains Aquifer ("ESPA"}. Accordingly, the Director erroneously 

finds that curtailment would result in an insignificant quantity of water accruing to the Thousand 

Springs to Malad Gorge spring reach and the Snake River as reach gains. 

II. ARGUMENT 

A. Idaho Power Has Standing and is an Aggrieved Party 

In order to initiate a contested hearing on an order issued by the Director, an aggrieved 

party must file a written petition stating the grounds for contesting the action by the Director and 

requesting a hearing Idaho Code § 42-1701A(3); IDAP A 37 .. 01 .01.740. The form and content 
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of the petition is provided by Idaho Department of W ate1 Resources, Procedure Rule 230 

IDAPA 37 01 01230. 

Idaho Power is an aggrieved paity in this action because it holds senior decreed water 

1ights in Basin 36, water 1ights at Swan Falls, and contract 1ights for minimum flows under the 

Swan Falls Agreement These 1ights aie threatened by the Rangen Order which unilaterally 

ainends and selectively enforces Rangen's senior decreed water rights. As such, should Idaho 

Power be forced to initiate a call to protect its senior decreed water 1ights in the future, the 

Rangen Orde1 sets a dangerous precedent by refusing to recognize and enforce the te1ms of the 

SRBA decrees and finding that such calls aie futile. Accordingly, Idaho Powel is an aggrieved 

paity and seeks a heaiing to challenge the Rangen Order 

1. Idaho Power's Water Rights in Basin 36 

Idaho Power's water lights in Basin 36 include the following, all of which have been 

paitially decreed by the SRBA Distiict Comt: 

Water Right Sonrce Prioritv Amonnt Use 
#/Basis 

36-2704 Niagaia Sp1ings 01/31/1966 120 .. 0 cfa Irrigation Domestic, Fire 
Protection, Fish 
Propagation 

36-2082 Billingsley Creek 12/10/1948 5 .. o cfs Ir1igation, Cooling, Fire 
Protection 

36-2710 Cleai Lake Sp1ings 07/24/1940 0 1 cfa Irrigation, Cooling, 
Domestic 

36-2037 Spdng 10/29/1921 0.3 cfa Irrigation, Cooling 
Commercial, Domestic 3 
Homes 

36-15221 Niagaia Springs 03/03/1982 0.04 cfs Domestic 

36-15357 Snow Bank Sp1ings 09/30/1936 o 11 cfs Irrigation, Domestic 3 
Thousand Sp1ings Homes 
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36-15358 Snow Bank Springs 06/20/1924 0 03 cfs Irrigation 
Thousand Springs 

36-7104 Springs 12/10/1969 0 3 cfa Domestic, Irrigation 

36-2478 Upper Tucker Springs 10/21/1939 121cfs Irrigation, Stockwater, 
Cooling, Domestic, Fire 
Protection 

36-15388 Spring 12/10/1949 0 15 cfa Commercial, Domestic 

See EXHIBIT A 

2. Idaho Power's Rights at Swan Falls 

Idaho Power holds four water rights at Swan Falls: three licensed rights for 4000 cfs, 

1,840 cfs and 1,460 cfs, -and a decreed water right with a 1900 priority for 4,000 cfa (Wate1 

1ight Nos .. 02-2032, 02-4000, 02-4001, and 02-0100 respectively). These water 1ights are subject 

to the Swan Falls Agreement (October 25, 1984) and the minimum flow, and other, provisions 

contained therein, and were decreed by the Ada County District Court in Case Nos 81375 and 

62237 See EXHIBIT B. 

B. Grounds for Contesting the Action 

ill the Rangen Order, the Director looks behind Rangen's decree for water right No 36-

07 694 to determine that the water right should never have been decreed for the amoUIIt claimed. 

See Rangen Order, Paragraphs 62 and 63, pages 14-15 ill doing so, the Director disregards that 

this decree was based on the IDWR's fmdings and recommendations and dismisses the claimed 

and decreed amounts as "estimates" rather than an "actual measurement." Id. On that basis, the 

Director determines that while Rangen may divert water UIIder water right No 36-07694 when it 

is available, Rangen may not successfully prosecute a call for water UIIder this water right 

The Director's attempts to amend or selectively enforce water rights decreed by the 

SRBA is plainly erroneous .. Nothing in Idaho law gives the Director the authority to UIIilaterally 
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amend decreed water 1ights; nothing in Idaho law gives the Director the autho1ity to ignore the 

te1ms of a decreed water 1ight; and nothing in Idaho law gives the Director the autho1ity to 

selectively enforce and administer decreed lights. Not only has the Director acted in direct 

contravention ofidaho law, the Rangen Order exceeds and abuses the limited authority granted 

by the SRBA Court allowing the Director to conjunctively administer decree water rights on an 

inte1im basis 

Further, the Rangen Order improperly concludes that the Rangen call is futile. The futile 

call finding in the Rangen O1der puts senior water rights in jeopardy by placing all of the 1isk of 

water shortage on seniors instead of allocating responsibility to junior water 1ights Rather than 

order mitigation to satisfy the senior calling 1ight, or devise a limited curtailment call, the 

Director essentially ignores the claims of the senior water rights holder and refuses to make the 

senior water 1ight whole.. This adverse precedent could potentially impede the ability of othe1 

senior water rights holders, including Idaho Power, to place a call against junior groundwater 

pumpers to protect senior water rights 

The Director also erroneously concludes that curtailing junior priority groundwater 1ights 

will result in insignificant reach gains in the Thousand Sp1ings to Malad Gorge reach. The 

model is not sufficiently accurate to support this conclusion, as is evidenced by the Director's 

reliance on a I 0% error in the Conclusions of Law to support a futile call finding. See Rangen 

Order, Paragraph 25, page 28 The model was not properly calibrated to determine the effect of 

curtailing junior groundwater pumping on reach gains throughout the Snake River and the ESP A, 

and therefore cannot accurately predict the effect of groundwater pumping on reach gains.. As 

such, the Director improperly relied on the model in determining that Rangen's call is futile 

In addition, Idaho Power intends to challenge the Rangen Order on questions of law and 
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fact, including, but not limited to, the issues raised in this petition for a heaiing. For example, 

Idaho Power intends to argue that the Director erred in relying on the computer model because it 

is not sufficiently complete, accurate and reliable to conjunctively administer water rights in the 

Snake River and the Eastern Snake Plains Aquifer. Without limiting the scope of discovery or 

the hearing in this matter, Idaho Power reserves and by such reservation shall be entitled to 

determine through discovery 01 otherwise whether the IDWR's computer model is sufficiently 

and adequately calibrated, whether the calibration was conducted appropriately and whether the 

hydro geologic basis for the IDWR's computer model, such as the direction and location of the 

movement of groundwater, and the assumptions used in developing and utilizing the model, such 

as !Jansmissivity, are accurate and appropriate Finally, Idaho Power shall be entitled to 

ascertain the basis and assumptions by the Director in using the model as the basis for the 

findings in the Rangen Order 

Idaho Power incmporates by reference the grounds for protest as may be submitted by 

other paities contesting this order Idaho Power also expressly reserves the right to raise 

additional issues as they come to light dming discovery and the heaiing process .. 

C. Request for Independent Hearing Officer 

In addition to the above, Idaho Power respectfully requests that the Director appoint an 

independent heaiing officer in this matter.. Idaho Code§ 42-1701A(2) allows the Director, in his 

discretion, to appoint a heaiing officer Rule 410 ofthe IDWR Rules of Procedure also call for 

an independent heaiing officer, other then the agency head, to heaI contested cases .. IDAP A 

37.0L0l 410 .. 

In this matter, an independent hearing officer should be appointed to hear the contested 

case and review the Rangen Order because it would be inappropriate for the Director to preside 
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over an administrative matter contesting his own order Further, the Director has apparently 

taken part in the IDWR factual investigations that informed the Rangen Order. In that regard, 

the Director may be a fact witness in the hearing process to determine how the factual 

investigations were conducted and what information was gathered. The Director has also been a 

participant in past settlement negotiations, and has had direct contact and communications with 

the parties to these matters that could potentially bias his involvement in an administrative 

hearing contesting the Rangen Order The Director has also been involved in the supervision and 

calibration of the model, and for that reason may be called as a fact witness For all of these 

reasons, an independent hearing officer should be appointed to conduct a hearing on the Rangen 

Order.. 

D. Standard of Review at Requested Hearing 

The hearing requested by Idaho Power, if granted, will be the first formal hearing before 

an independent hearing officer in this matter. Since there is no administrative record at this time, 

Idaho Power is not requesting a review of the Rangen Order; rather, Idaho Power seeks the 

opportunity to present evidence, develop the record, and obtain a de nova review of the Rangen 

Order In that regard, an independent hearing officer is not bound by the determinations of the 

Director; instead, the independent hearing officer will be considering the matter on a folly 

developed factual and legal record for the first time, and must make a determination based on all 

of the evidence presented at the hearing 

E. Burden of Proof 

In the Rangen Order, and in previous interim orders from the Director, the Director 

contorts the burden of proof to remove any obligation on the part of the junior ground water 

pumpers to demonstrate that they are not causing injury to senior water rights.. In the Rangen 

7 



Order, and other orders, the Director improperly shifted the burden of proof to the senior water 

rights holders to demonstrate that injury to their water rights is material, that their claims should 

not be reduced, that they have made full beneficial use of their claimed diversions, and that they 

should receive their full amount of permitted, decreed and adjudicated claims. 

Contrary to the erroneous findings of the Director, senior water rights holders are entitled 

to the full amount of their permitted, decreed and adjudicated claims Senior water rights 

holders, have made a prima facie showing that senior water rights are receiving less than their 

permitted, decreed and adjudicated claims for water, and senior water rights holders are not 

required to do more than make this prima facie showing 

At the requested hearing, the junior ground water pumpers must have the burden of proof 

in demonstrating that their diversions are not causing harm to senior water rights. The burden of 

proof is on the junior water rights holders to demonstrate that the injury to senior water rights 

holders is not material, that a call is futile, that the seniors' claims should be reduced or, for any 

other 1eason, a senior should not receive the fi11l pe1mitted, decreed, and adjudicated amount of 

the claimed water right 

III. CONCLUSION 

Idaho Power is an aggrieved party with standing to contest the Rangen Order 

Accordingly, Idaho Power respectfully requests a hearing to contest the actions of the Director 

before an independent hearing officer as provided by Idaho Code § 42-1701A 
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WHEREFORE, Idaho Power respectively requests a hearing on the Rangen Order before 

an independent hearing officer 

DATED this 3'd day of June 2005. 
IDAHO POWER COMP ANY 

By: ~----
J es Tucker, Senior Attorney 

AHO POWER COMPANY 

and 

James S Lochhead 
Adam T DeVoe 
BROWNSTEIN HYATT & FARBER, P C. 
410 ]7

th Street 
Twenty-Second Floor 
Denver, CO 80202 

9 



CERTIFICATE OF MAILING 

I hereby certify that on this b~-of June, 2005, I served a copy ofIDAHO POWER 
COMPANY'S PETITION FOR HEARING ON MAY 19, 2005, SECOND AMENDED 
ORDER AND REQUEST FOR INDEPENDENT HEARING OFFICER, by depositing same 
in the United States mail, postage prepaid, in an envelope, addressed to the following: 

Jeffrey C Fereday 
Michael C Creamer 
Givens Pmsley 11P 
PO Box2720 
Boise, ID 83701-2720 
cf@givenspursley.com 
mcc@givenspursley.com 

L Dee May 
May Sudweeks 
P 0. Box 1846 
Twin Falls, Idaho 
jdee@tflaw.com 

Allen Menitt 
Cindy Y enter 
IDWR 
Southern Regional Office 
1341 Fillmore Street, Suite 200 
Twin Falls, ID 83301-3033 
allen.menitt@idwr.idaho.gov 
cindy.yenter@idwr.idaho.gov 

Director Karl Dreher 
Idaho Department of Water Resmnces 
P O Box 83720 
Boise, Idaho 83720-0098 
karl.dreher@idwr .idaho. gov 

Daniel V Steenson 
Ringer Clark, Chartered 
P 0. Box2773 
Boise, Idaho 83701-2773 
dvs@ringertclatk.com 

John Simpson 
Barker Rosholt 
PO Box2139 
Boise, ID 83701-2139 
jks@idahowaters.com 
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Kathleen Carr 
Office of the Field Solicitor 
550 W. Fort Street MSC 020 
Boise, ID 83724 

Gail McGany PN-3100 
US Bureau of Reclamation 
1140 N. Curtis Road 
Boise, ID 83701-1234 
erncgany@pn.usbr.gov 

F1itz W onde!lich 
Wonderlich & Wakefield 
P O Box 1812 
Twin Falls, Idaho 83303-1812 
fritz@tfidlaw.com 

F1itz Haemmerle 
Haemme!le & Haemmerle 
P O Box 1800 
Hailey, ID 83333 
fxh@mindsp1ing.com 

/ 
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EXHIBIT A 



WATER RIGHT 
NO. 36-2704 



DISTRICT COURT .. SRBA 
TWIN FALLS CO., IDAHO 
FILED-----

2002 OGT 18 A!'l 10 Y8 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

SIA TE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

InReSRBA 

Case No .. 39576 

) 
) ORDER OF PARTIAL DECREE 
) 
) For Water Right 36 .. ,02704 
) 

On August 29, 2002, a Speci11I M,wer'., Report 11ml Recommendation was filed 

for the above water right No Challenges were filed to the Speei11I M(ls/er's Report anti 

Recommenil11ti'on and the time for filing Challenges has now expired 

Pursuant to IR C P S3(e){2) and SRBA Aclministr11tive Ortler J, Section 13f, this 

Court has reviewed the Findings of Fact and Conclusions of Law contained in the Special 

i"1aster's Repol'I and wholly adopts them as its own 

Therefore, II' IS ORDERED that water right 36-02704 is hereby decreed as set 

forth in the attached Partial Decree Pursuant to l.R C P 54(b) 

DATED October 18, 2002 

ORDER OF PARTIAL DECREE 

~-::::;, "7') 

/<"'4 t ---- ~o/,..J;: 
ROGER 1. BURDICK 
Presiding Judge 
Snake River Basin Adjudication 



In Re SRBA 

case No 3957& 

NAME AND ADDRESS: 

SOURCE: 

QUANrtIY, 

PRIORII't OA:!E: 

POIN'I OF DIVERSION: 

PURPOSE AND 

PERIOD OF USE: 

PLACE OF USE: 

IN THE DISTRIC'l" COUR'I' OF !HE FIF'I'H JUDICIAL DISlRICT' Of' 
STATE OF IDAHO IN ANO FOR Tim COUNTY Of' 'I'WIN FALLS 

DISTRICT COURT·SRBA 
, •• TWIN FALLS CO .. IDAHO 

FILED_, __ , ____ _ 

IDAHO ~WBR COMPANY 
P.O. BOX 70 
BOISE. ID 83'707 ·0070 

NIAGAAA SPRINGS 

l20.00 CFS 
48180 00 AFY 

PAR t'IAL DECREE PURSUA!n' TO 
IR C P 54!bl FOR 

Watar Right 36-02704 

t'R.IBU't'ARY: SNAKE RIVER 

2012 OCT 18 A!11 10 Y9 

USE OF lHIS RtGHl WilH RIGHI NO. 36·15221 IS IIMirEO 1'0 A 'I'O'l"AI. 
COMBINED DIVERSION RATE OF l20 CFS AND A TOTAL COMBINED ANNUAL 
DIVERSION VOLUME OF 48,180 AF 

0l/31/1;166 

109S RlSB S10 LOT 
LOI 

PURPOSE OF USE 
Iz-rigation 

Domestic 

Fire Pl'.otection 

Irr·igation 
T09S RlSE SlO LOT ' 

(NENENB! 
(SBNBNE) 

Within Gooding County 

PERIOD OF USE 
03 ·15 1'0 ll··lS 

01-0l l'O 12-H 

01--01 'I"O 12 .. 31 

01-oi r·o i2-:i1 

(SENE) 2 0 

QUAN'tITY 
0 04 CFS 
8 00 AF'f 
o 04 CFS 
1.80 AF'l 

120.00 CFS 

48180.00 AFY 

120. 00 CFS 

48180 00 AFY 

Within Gooding county 

' o Acres Total 

Fiijh Propagation Within Gooding County 
T09S RlSS: 510 tm l (NBNE) '°" 

, {SENE) 

Domestic Within Gooding County 

T09S R156 510 I,O'I· 1 {NENEl un ' {SENE) 

Fire Pt·otection Within Gooding County 

1'09S RlSE SlO LO'i' 1 (NENE) LOT ' {SENE) 

O'HJER PROVISIONS NECE'SSAAY FOR DEFINU'!ON OR ADMINlS!RAIION OF nus WA'IER RIGHI' 

t.TSE OF t·HIS WAIBR RIGHI SHALL. BE SUSJEC! TO 1'HE TERMS AND 
CONDITIONS OF IHE "NIAGARA SPRINGS AGRBEMENt,• DATED SEPTEMBER 
30, 1993, A.\10 IHB "JIJl!ENDMENT TO NIAGARA SPRINGS AGREEMENT," 
DAI'EO JULY 24, 2002. 

THIS PARTIAL DECREE IS SUBJECt I'O SUCH GENERA!, PROVIStONS 
NECESSARY FOR THE DEFINITION OP tHE RIGHTS OR FOR lHB EFFICIENI 
AOMINISTAA'IION OF TXE WATER RIGHTS AS MAY BE UI TIMATBLY 
DETERMINED BY THE COURT' AT A POIN1' IN TIME NO lAT'ER THAN 1HE 

EN'l'RY OF A FINAL UNIFIED OJ;:cREE I .C SECT'ION <12 .. 1412 (6) 

SRBA PAlt'I'lAL, DECREE i'URSUANT ro I . R , C . P. 54 (bl 
Wate:c· Righc 36 ··02704 File Number: 00265 

PAGE 1 
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SRBA Pa:i:·tial Decree Pursuant to I R C:. P 54 (bl (continued} 

RULB 54(b) CERTIFICATE 

With respect to the issues dete:rmined by the above judgment or order, it is hereby C:ER'I'.IFIED, in accordance 
with Rule S4 ibl, t .R .. C. 'E' , that t:.he court has detendned ehat there is no ju.st reason tor deh.y ot the entry of a 
final judgment and that the court haa and does hereby direct that the above judgment or order shall be a final 
judgment upon which exeC"Ution m.a.y issue and an appeal may be taken as provided by the Idaho Appell~te Rules 

SRSA PAAU:AL DECREE' PURSUAN'I' ro I.R.C .. P. 54{b) 
Water Right 16-,0J:704, File Number, 00265 

Roger Burdick 
Presiding Judge of the 
Snake River Basin Adjudication 



WATER RIGHT 
NO. 36-2082 



F"' :·sy 2.s m ·n 59 

D!STRiC I" CGUiTT-·: 
T'1i!t,c:..-.. L:C, .. 1 ~C;~,; 
F: L ::1 .. ____ , __ ,. ____ ... .,_, .. 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

InReSRBA 

Case No., 39576 

) 
) 
) __________ 2 

ORDER OF PARTIAL DECREE 

For Water Right 36--02082 

On August I, 1997, a Special Master's Report and Recommendation was filed for the above 

water right No Challenges were filed to the Special Master· 's· Report and Recommendation and 

the time for filing Challenges has now expired 

Pmsuantto IR C P 5.3(e)(2) and SRBAAdministrative Order I, Section 1:lf; this cowt has 

reviewed the Findings of Fact and Conclusions ofLaw contained in the Special Master·'s Report and 

wholly adopts them as its own 

Therefore, IT IS ORDERED that water right 36-02082 is hereby decr-eed as set forth in the 

attached Partial Decree Pursuant to I.R.C.P. .54(b).. ---
DATED November V:>., 1997. 

r··: 
~*'__Q~<,,~ 
DANIEL C. HURL~ JR 
Presiding Judge 
Snake River Basin Adjudication 

ORDER OF PARTIAL DECREE 
Page 1 



ln Re SRSA 

Case No, 39576 

NAME & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIOR1TY DATE: 

POINT OF DIVERSION: 

PURPOSE ANO 
PERIOD OF USE: 

PLACE OF USE: 

JN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IOAKO, tM MID FOR T~E COOHlY OF lWlM FAlLS 

IDAHO POWER CO 
PO BOX 70 

PARTIAL DECREE PURSUAMT TO 
I .. R .. C,.P .. 54(b) FOR 

water Right 36 .. 02082 

1·07 rnv 2s m U' ss 
O\STl\tC T (>)U~:1 ~.:­
'1,.q~J i: ·.·' ~:;c·; .. ,1u~i:. i 

f( "' ,-,., .. , , .• - • 

F\LE~i-~~----··-... 

BOISE ID 83707 .. 0070 

BH.LlNGSl.EY CREEK 

5,,00 CFS 

12/10/1948 

TRIBUTARY: SNAKE RIVER 

T07S R13E S11 NI/Sl/NE Within GOODING County 

PURPOSE OF USE 
IRRIGATION 
COOl.tM.G. 
FIRE PROTECTION 

COOLING AT LOIJER SALMON FAUS POWER PLA.NL 

lRRIGATION Uithin ~OOOING County 
lot 7 (SES\I) 2 

PERICO OF USE 
Ir-r·igation Season 

01-01 12-31 o, .. o, ,2 .. 31 

T07S R 13E S02 
S11 

6 ACRES TOTAL 
lot 2 (NENW) 3 Lot 2 (NWNU) 

COOLING Within GOOOING County 
T07S R13E S02 lot 7 (SESW) 

FIRE PROTECTION 
T07S R13E S02 

S11 

Within GOCOJNG County 
Lot 7 (SESW) 
Lot 2 CNENW) 

QUANTITY 
0 .12 CFS 
5.00 CFS 
5. 00 CFS 

D= C) "Lt,,« dll!L-DANIEL C. HURLBUTT: 
PRESIDING JUDGE 
Snake River Basin Adjudication 

RULE S4(b) CERTIFICATE 

With respect to the issues determined by the above judgment or· order', it is her·eby cERTIFIED, in accordance 
with Rule 54(b), J..R,C.?., that the cour-t has determined that there is no just reason for delay of th'e entry of a 
final judgment and that the cour·t has. and does hereby dir·ect that the above judgment or· order shall be a final 
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules,. 

PARTIAL DECREE PURSUANT TO LR .. C. P .. 54(b) 
Water Right 36-02082 

(A ()._ ~ ~Ir -u ,110JA_ 
DANIEL. HURLBuf; J7 + 
PRESIDING JUDGE 
Snake River Basin Adjudication 

PAGE 1 
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In Re SR.BA 

Case No, 39576 

2001 Aus 27 PM 1:30 

District C011%t-SRBA 
Twin Falls. Idaho 

FUed:~-

IN THE DISTRIC1 COURT OF THE FIFI'H JUDICIAL DISTRICI OF 1HE 

) 
) 

) 
) 

SJ'ATE OF IDAHO, IN AND FOR IHE COUNIY OF T:WU, FALLS 

Water Right 36-02082 

ORDER AME,NDING IRRIGATION PERIOD OF USE ELEMENT 
IN PARTIAL pECREE AND INCORPORAIING INTO PARIIAL 
DECREE AN EXPRESS STATEMENT REGARDING GENERAL 
PROVISIONS, NUNC PRO TUNC 

A Partial Dect'ee was entered for the above-captioned irrigation water right on November 25, 
1997 .. The period of use element was decreed as "irrigation season," In A&B lnigation Dist. v. Idaho 
Conservation League, 131 Idaho 411, 423, 958 P,2d 568, 580 (1998), the Idaho Supreme Court 
remanded with the directive to include specific dates for the peiiod of use element. Following remand, 
IDWR filed a Supplemental Director·'s Report, Reporting Area3, IDWR Basin 36, Regarding Revision 
of Period of use (For Inigation Water Uses) and Conjunctive Management General Provisions, which 
included an ilrigation period of use recommendation for this water right No objections were filed to 
this iecommendation and the time period for filing oqjections has now expired,, 

THEREFORE, IT IS ORDERED that the period of use for the i:nigation element of the 
above-captioned water right is hereby amended and decreed as: 

PERIOD OF USE: 02-15 ll-30 

II IS FURTHER ORDERED that the Partial Decree for the above-captioned water right is 
hereby amended and dec1eed to contain the following: 

'This partial decree is subject to such genexal provisions necessary for the definition of the tights or for the 
efficient administration of the water rights as may be ultimately determined by the court at a point in time no 
later than the entry of a final unified decree I,C section 42-1412(6) 

This order is being entered nunc pro rune as of the date the Partial Decree was issued and is not 
intended to modify any subsequent administrative changes for the water iight, if any, which occurred 
following entiy of the Partial Decree. 

RULES4~)CERTIF1CATE 

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in 
accordance with Rule 54(b), I .R.C .P ., that the coun has determined that there is no just reason for delay of 
the entry of a final judgment and that the court has and does hereby direct that the above judgment or order 
shall be a final judgment upon which execution may issue and an appeal may be taken as pmvided by the 

Idaho Appellate Rules. 

Dated August 27, 2001 
'~B.u.,~ 
RC>GERBURDICK 
Presiding Judge 
Snake River Basin Adjudication 



WATER RIGHT 
NO. 36-2710 



1~8 W.'.l -2 Pil 2= QS 

DiSTRICT C'.:'.JR1 ·· SRBA 
TWIN F;\L!_S CO, IDAHO 
F? --· 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 

Case No. 39576 

) 
) 
) 
) 

ORDER OF PARTIAL DECREE 

For Water· Right 36--02710 

On January 13, 1998, a Special Masted Report and Recommendation was filed for the 

above water Iight. No Challenges were filed to the Special Master's Report and Recommendation 

and the time for filing Challenges has now expired 

Pwsuant to IR CP. 53(e)(2) and SRBA Administrative Order 1, Section Bf; this comt has 

reviewed the Findings ofF act and Conclusions of Law contained in the Special Master's Report and 

wholly adopts them as its own 

Therefore, IT IS ORDERED that water right 36--02710 is hereby decr-eed as set forth in the 

attached Partial Decree Pursuant to I.R.C.P . .54(b) 

DATED March_.9--, 1998. 

DANIEL C IDJ 1 , JR 
Presiding Judge 
Snake River Basin Adjudication 

ORDER OF PART1Al DECREE 
Page 1 



In Re SRBA 

Case No, 39576 

NAME & ADDRESS: 

SOORCE: 

QUAHHTY; 

PRlORITY DATE: 

POINT OF DIVERSION: 

PURPOSE AND 
PER!C/0 OF USE: 

PLACE OF USE: 

IH THE DISTRICT COURT OF THE FIFTH JUDICJAL DISTRICT OF THE 
STATE OF JOAHO, IN AND FOR THE COUNTY OF fWIN FALLS 

"'y8 M''.i --2 PM 2' '-!5 
PARTIAL DECREE PURSUANT TO II :'' 

'.u P. 54Cbl FOR Di STRICT COURT - SRBA 
Wate, Right 36··02710 TWIN FALLS CO, !OAHO 

IDAHO POWER CO 
PO BOX 70 
BOJ SE JD 83707 

SPRINGS 
CLEAR l.AKE 

0., 1 CFS 

F:L':'l · 

TRlBUTARY: CLEAR LAKE 
SNAKE RIVER 

07/24/1940 

T09S R14E S02 SWSWHE 
LOT 7 (NESWSE) 

Wfthin GOODING County 

PURPOSE OF USE 
IRRIGATION 
COOLING 
DOMESTIC 

DOMESTIC USE FOR 1 HOIE AND PARK RESTROOMS,. 

IRRIGATtON 
T09S R14E S02 

S11 
1 .. 5 ACRES TOTAL 

Within GOOOING county 
lot 7 (SWSE) 1 
Lot 6 (NWNE) 0.5 

COOLING itithfn GOODING COU/'lty 
T09S R14E S02 lot 7 CSWSE) 

D<J1EST1C Within GOOOING county 
T09S R14E S02 Lot 7 (SWSE) 

PERICO OF USE 
Irrigation Season 

01-01 12-31 
01--01 12··31 

RULE 54(b) CERTIFICATE 

QUANTITY 
0 .. 05 CFS 
0 .. 01 CFS 
0 .. 04 CFS 

With r·espect to the issues deter-mined by the above Judgment or order·, it is hel'eby CERTIFIED, in accordance 
wfth Rule 54(b), I.R,C.P., that the court has determined that the-re is no just reason for delay of the entry of a 
final Judgment and that the cour-t has and does hereby dfr·ect that the above judgment or or·der shall be- a final 
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appel late Rules., 

PARTlAL DECREE PURSUANT TO I .. R .. C .. P .. 54Cb) 
Water Ri9ht 36-02710 

Snake River Basin Adjudication 



InReSRBA 

Case No .. 39576 

2001 AIIJ27PM 1:30 

Duttict Cowt-SRBA 
Twin Falb, IdahQ 

fikd; dro 

IN IHEDJSl'RICT COURT OF THE FIFTH JUDICIAL DJSTRICI OF lHE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

) 
) 
) 
) 

Water Right 36-·02710 

ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT 
IN PARTIAL DECREE AND INCORPORATING INTO PARTIAL 
DECREE AN EXPRESS STATEMENT REGARDING GENERAL 
PROVISIONS, NUNC PRO TUNC 

A Partial Decree was entered for the above-captioned irrigation water right on March 02, 
1998 .. The period of use element was decreed as "irrigation season." In A&B hrigation Dist .. v .. Idaho 
Conservation League, 131 Idaho 411, 423, 958 P 2d 568, 580 (1998), the Idaho Supreme Court 
remanded with the directive to include specific dates for the period of use element. Following remand, 
IDWR filed a Supplemental Director's Report, Reporting Area.~. IDWR Basin 36, Regarding Revision 
of Period of use (For Inigation Water Uses) and Conjunctive Management General Provisions, which 
included an irrigation period of use recommendation for this water light. No objections were filed to 
this recommendation and the time period for filing objections has now expired .. 

THEREFORE, IT IS ORDERED that the period of use for the inigation element of the 
above-captioned water right is hereby amended and decreed as: 

PERIOD OF USE: 03-15 11-15 

IT IS FURTHER ORDERED that thePartial Decree for the above-captioned water right is 
hereby a.-nended and decreed to contain t!J.e following; 

This partial decree is subject to such general provisions necessary for the definition of the rights or for the 
efficient administration of the water rights as may be ultimately determined by the court at a point in time no 
later than the entry ofa final unified decree LC. section 42-1412(6) .. 

This order is being entered nunc pro tune as of the date the Partial Decree was issued and is not 
intended to modify any subsequent administrative changes for the water right, if any, which occurred 
following entry of the Partial Decree .. 

RULE 54(b) CERTIFICA I'E 

With respect to the issues determined by the above judgment or order, it is hereby CERIIFIED, in 
accordance with Rule S4(b), I R.C P ., that the court has determined that there is no just reason for delay of 

the entry of a final judgment and !hat the court has and does hereby direct that the above judgment or order 

.:,hall be a final judgment upon which execution may i.:,sue and an appeal may be taken as provided by the 

Idaho Appellate Rules . 

Dated August 27, 2001 
-~,A-~ 
ROG R BURDICK 
Presiding Judge 
Snake River Basin Adjudication 



WATER RIGHT 
NO. 36-2037 



ICC./ 'ffll/ 25 j•ff 'I'\. r.·O() • I' '_., ·. t, . .._ 

IN THE DISTRICT COURT OF THE FIFfH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

InReSRBA 

Case No. 39576 

) 
) 
) 
) 

ORDER OF PARTIAL DECREE 

For Water· Right 36--02037 

On August 27, 1997, a Special Master~ Report and Recommendation was filed for the 

above water right. No Challenges were filed to the Special Master~ Report and Recommendation 

and the time for filing Challenges has now expired. 

Pursuant to l.R.C .P. 53( e)(2) and SRBA Administt"ative O,-det 1, Section !3f; this comt has 

reviewed the Findings of Fact and Conclusions of Law contained in the Special Master~ Report and 

wholly adopts them as its own. 

Therefore, IT IS ORDERED that water right 36-02037 is hereby dec,·eed as set forth in the 

attached Partial Decree Pursuant to J.R.C.P. S4(b) . 
... / 

DA TED November 2..-S . , 1997 

"DANIEL C. HURL UTT, JR 
Presiding Judge 
Snake River Basin Adjudication 

ORDER OF PARIIAl DECREE 
Pagel 



In Re SRBA 

Case Mo,. '.39576 

NAME & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

POINT Of DIVERSION: 

PURPOSE AND 
PERIOO Of USE: 

PLACE OF USE: 

tN THE DISTRICT COURT OF THE FIFTH JUOIClAL DISTRICT OF THE 
STATE OF IOAH01 IN AND FOR THE COOJiTY OF TW(H FALLS 

PARTIAL DECREE PURSUANT TO 
LR .. C .. P .. 54(b) FOR 

Water Right 36 .. 020:37 D·s· ... ·,-..1~.,....,.- :•,.·-1,.-~ ·r ,-
1 l1rn..,1 ~.,U.Jt\1-,:·;, 
T't/!~t==-:...: .. 1 .. ~:r.:--) ,L;,;; i 
17!1 i:r . ,,_,._, ·-~"TO----------

IDAHO PO!.IER CO 
PO BOX 70 
BOISE lO 83707-0070 

SPRING TRIBUTARY: SNAKE RIVER 

0.3 CFS 

10/29/1921 

T09S R18E S31 LOT 3 CNWSENW) Within JEROME County 

PURPOSE OF use 
JRRJGATJON 
CCH1ERCIAL 
COOLING 
DOMESTIC 3 HOMES 

PeRIOD OF USE 
t r-r-igati an Season 

01-01 12··31 
01··01 12··31 
01-01 12··31 

COOLING USE IS FOR TURBINES/BEARlNGS ANO COMMERCIAL USE FOR 
OFFICE/BATHROOMS .. 

!RRIGATION 
T09S R17E S36 

R1SE S31 
1 .. 8 ACRES TOTAL. 

Uithin JEROME County 
lot 15 (NESE) 0.,2 
Lot 9 (NWSlol) 1 .. 6 

COMMERCIAL lolithin JEROME CQUOty 
T09S R17E S36 lot 15 (NESE) 

COOLING Within JEROME County 
T09S R17E S36 Lot 15 CNESE) 

DOMESTIC lolithin JEROME C:ounty 
T09S R18E $31 Lot 9 (NUS\J) 

QUANTITY 
0.,06 CFS 
0,,02 CFS 
Q,,3 CFS 
0 .. 06 CFS 

C{~et 
DANtEL C. HURLBUTT, JR., · ~ 
PRESIDING JUDGE 
Snake River Basin Adjudication 

PARTIAL DEC:REE PURSUANT TO I. R .. C.P,, 54(b) 
Water Right 36··02037 

PAGE 1 
NOV-20-1997 



RULE 54(b) CERiJFICATE 

With respect to the issuei; determined by the above judgment or ardef', it is hereby CERTIFIED, in accordance 
with Rule 54{b), t..R.C-P,, that the cour·t has determ:fned that there is no just !"eason for delay of the ~try of a 
final judgment and that the .cour·t has and does horeby diret:t that the above judgment or· order shall be a final 
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules, 

PARTIAL OECREE PURSUANT TO LR. C,.P .. S4(b) 
Yater Right 36-02037 

[--J .. ,Q el:},.u~~ 
DANIEL C. HURLBUi+; ~ 
PRESlD I NG JUDGE 
snake River Basin Adjudfcation 

PAGE 2 
NOV- 20·· 1997 



2Uc 

Dlstrict L 

'Iwl.n F...us,, la.1. 
Filed: ~d,nnl.___ 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICI' OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

InReSRBA 
) 
) 

Case No .. 39576 ) ______ _) 

Water Right 36-02037 

ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT 
IN PARTIAL DECREE AND INCORPORATING INTO PARTIAL 
DECREE AN EXPRESS STATEMENT REGARDING GENERAL • 
PROVISIONS, NUNC PRO TUNC 

A Partial Decree was entered for the above-captioned irrigation water right on November 25, 
1997 The period of use element was decreed as "inigation season." In A&B Irrigation Dist. v .. Idaho 
Conservation League, 131 Idaho 411,423, 958 P2d 568,580 (1998), the Idaho Supreme Court 
remanded with the directive to include specific dates for the period of use element Following remand, 
!DWR filed a Supplemental Director's Report, Reporting Area 3, IDWR Basin 36, Regarding Revision 
of Period of use (For Irrigation Water Uses) and Conjunctive Management General Prvvisions, which 
included an irrigation peiiod of use recommendation for this water right No objections were filed to 
this recommendation and the time period for filing objections has now expired .. 

THEREFORE, IT IS ORDERED that the pe1iod of use for the irrigation element of the 
above-captioned water right is hereby amended and dec1eed as: 

PERIOD OF USE: 03-15 ll-1S 

IT IS FURTHER ORDERED that the Partial Decree for the above-captioned water right is 
hereby amended and decreed to contain the following: 

Ibis partial decree is subject lo such general provisions necessazy for the definition of the rights or for the 
efficient administration of the water rights as may be ultimately determined by the cowt at a point in time no 
later than the entry ofa final unified decree. IC. sectioo42-1412(6). 

This Oider is being entered nunc pro tune as of the date the Partial Decree was issued and is not 
intended to modify any subsequent administrative changes for the water right, if any, which occwred 
following enuy of the Partial Decree. 

RULE54(b)CERTIFICA1E 

With respect to the issues determined by the above judgment or ordet, it is hereby CERTIFIED, in 

accordance with Rule S4(b), !RCP , that the court has determined that there is no just reason for delay of 

the entry of a final judgment and that the court has and does hereby direct that the above judgment 01 ordet 

shall be a final judgment upon which execution may issue and an appeal may be taken as provided by the 

Idaho Appellate Rules 

Dated August 27, 2001 

ROGh BURDICK 
Presiding Judge 
Snake River Basin Adjudication 



WATER RIGHT 
NO. 36=15221 



DISTRICT COURT~SRBA 
TWIN FALLS CO., IOAHO 
FILED-----

2002 OCT 18 A!'l 10 ~7 

IN THE DISTRICT COURT OF THE FlFIH JUDlClAL DISTRICT OF THE 

STA TE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In ReSRBA 

Case No .. 39576 

) 
) ORDER OF PARTIAL DECREE 
) 
) For Water Right 36-15221 
) 

On August 29, 2002, a Special Master's Report and Recommendation was filed 

for the above water right No Challenges were filed to the Special Master's Report an,/ 

Recommendation and the time for filing Challenges has now expired 

Pursuant to 1 R.C P 53(e)(2) and SRBA Atlmini.,trative Order I, Section 13f, this 

Court has reviewed the Findings of Fact and Conclusions of Law contained in the Special 

Mmter 's Repott and wholly adopts them as its own 

Therefore, IT IS ORDERED that water right 36-15221 is hereby decr·eed as set 

forth in the attached Partial Decree Pursuant to IR C P 54(b) 

DATED October 18, 2002 

ORDER OF PARTIAL DECREE 

-~ ,--.. ·~ol.,d 
Roakfs. BURDICK 
Presiding Judge 
Snake River Basin Adjudication 

1 

... ~ .. -~ ... 



In Re SRaA 

Case »o 395'76 

NAME AND ADDRESS: 

SOURCE: 

QUANlllY: 

PRIORilY DATE: 

POlNI OF DIVERSION: 

PURPOSE AND 
PERIOD OF USE, 

PLAC'E OF VSE, 

DISTRICT OOURi~SRBA 
TWIN FALLS CO IDAHO 
FILED ____ ,:.'._ ___ _ 

IN 'THE OISl'RIC'I COURT' OF THE f'lFTH 
STATE OF IOAHO, IN ANO FOR '?'HE 

JUDICIAL DISTRICT' OF 'I'HE 

comrrv o• rwrn ""Z60Z OGT l B 

IDAHO POWER COMPANY 
P.O. BOX. 70 
BOISE ID 93701 0070 

NIAGARA SPRINGS 

04, CFS 

60 AFY 

PARTIAL DECREE PU'RSUJ\N'I l'O 
I .R,C P, S4(bl FOR 

Watel· Right 36-15221 

iRIBITTARY: SNAKE RIVER 

USEi: OF I'KIS iUGliT lfITH RIGH't NO. 36··02"704 IS LIMin:o t'O A TO'!Al 
COMBINED DIVERSION.RATE OF 120 0 CFS AMP A TOTAt COKSINEO Af«'«./AL 
DIVERSION V01UME OF 48180 AF. 
Tim QUAN'1"Il'I OF H"AI'ER UNDER 'IHIS RIGH'I SRAl.L N01 EXCEED l.J,000 

GA! l,ONS PER DAY 

OJ/03/1982 

'I'HlS WA'I'ER .RIGHI IS SUBORDINAI'E TO Al L, W.A:n:R RIGKTS WITH A 
PRIORITY OA'l'E EARLIER THAN APRIL 12, 1994, TAA'I ARE NOT' DECRESD 

AS SNLARGEMENTS PURSUANT TO SECTION 42-1426, IDAHO CODE. AS 
BEt'WEEN WATER RIGHTS DECREED AS ENU>.R.GEHENTS PURSUANT TO SECT'ION 

42·•1.426 IOAH"O CODE, THE £ARLIER E'R!ORI'I'Y DiHE: IS Tli'E SUPERIOR 

RIGHI , 

'I09S R15E S10 LO'I 1 

PURPOSE OF USE 
Domestic 

Dom@:i.tic 
'1;'09S RlSE 510 I,O'l" 9 

{NENENE) Within Goodin~ County 

PERIOD OF USE 
01 01 r·o 12- n 

(SENE) 

OUAN"HI"Y 
0 04 CFS 
0 60 AFY 

wi ~h'in Gaoding County 

Rf/ 10 ~8 

O'I'HER FROVISIONS NECESSARY FOR DEFINI'IION OR ACMI.NISIRA'IION O:;> IHIS WATER RIGHI: 

USi OF THIS WATER RIGH'I SHALL BE SUBJEC1 TO tHE IERJl!S AND 
CONDIT'IO~S OF IRE •NIAGARA SPRINGS AGREEMENT," DATED SEPTEMBER 
JO, 1993, ANO IHE •AMENDMENT TO NIAGI\RA SPRINGS AGREEMSNI • 

DA1EO JULY 24, 2002. 
THIS PARTIAL DECREE IS SUBJECI ·ro SUCH GENERAL PROVISIONS 

NECESSARY FOR THE OEFINI'IION OF tHE RIGHTS DR FOR tUE EFFICIENT 
AD/ofINlSTRA1'ION OF .THE liA'l':ER RIGHIS AS MA'I BE ur Tl.MATEL'I 

DE:TERMINED BY l~E COURT AT A POINT IN TIME NO LAXER TKAN lHE 

ENl'RY OF A FINAL UNIFIED DECREE I .C .. SECTION 4;2 .. 1412 (6) 

SIUIJ\ ?AR.rIAL DECREE PURSUANT 'I'O t.R.C' P. $4\b) 
Wat~r ~ight 36-1S2:21 File NUml::,el', 00:293-

?AGE l 
Oct-18··2002 



SR.BA P<1.rth.l Oecree Pursuant to I RC P 54 (bl !continued) 

RULE 54 {b) CERI'IFICAU.: 

Wit.h respect to the issues deter111inad by the above judgment or order, it ts hereby C&R·rIFIBO, in accordance 
with Rule 54{b), 1 R C .. P,, that the court has det\!lrmined that there is no just rl!ilson for delay o.f the entry ot' a 
final judg1Q.ent and that the court bas and does hereby direct that the above jud9111ent or order shall be a final 
judgment upon which exeeueion may issue and an appeal may be taken as provided by the Idaho Appellate Rules 

SRBA PARI'IAI. DBCRBS PURSUANT TO I R.C P, 54 (bl 
Water Right JS··1S22l File Number: 00293 

Roger :B 

Presiding Judge of the 
Snake River Basin Adjudication 

PAGE 2 
Oet .. lfJ .. 2002 



WATER RIGHT 
NO. 36-15357 



In Re SRBA 

Case Ho .. 39576 

NAME & ADDRESS: 

SOVRCE: 

QUANTITY: 

PRIORITY DATE: 

POINT OF DIVERSION: 

PURPOSt: AND 
PERIOD OF USE: 

PLACE OF USE: 

IN THE DISTRICT COURT Of THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COIJHTY OF NIN FALLS 

IDAHO POWER CO 
PO BOX 70 
BOISE ID 83707··0070 

THOUSAND SPRINGS 
SHOW BANK SPRINGS 

0,.11 CFS 

PARTIAL DECREE PURSUANT TO 
I .. R .. C,,P., 54(b) FOR 

Water Right 36·15357 

TRIBUTARY: SHAKE RIVER 
SNAKE RIVER 

• 

THE QUAHTJTY OF WATER UNDER THIS RIGHT FOR OOMcSTIC USE SHAU. 
NOT EXCEED 13,000 GALLONS PER DAY,, 

09/30/1936 

1"97 1:ov 2 6 Pi! 2, q z 
OiSTRiCT COURT·$ 

T'1!!~,~=.:;:1 ~-:C'~ .J~,:,: 

TOSS R 14E S08 HEME 
HIJSWSE 
SESWSE 

Within GOODJNG County 

PURPOSE OF use 
IRRlGATJON 
Oc»IESTlC 3 HOMES 

IRRIGATION Within GOODING County 
TOSS R14E SOS lot 4 (SESW) 1 

1 ACRES TOTAL 

DOMESTIC 
TOBS R14E S08 

Within GOODING Covnty 
SI.ISE 

PERIOD OF USE 
Irrigation Season 

01·01 12··31 

QUANTITY 
0.~3 CFS 
Q .. 08 CFS 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR 
DOMESTIC USE IS NOT A DETERMINATION OF HlSTOR:ICAl. BENEFICIAL USE .. 

u~J-@k.~ 
D~J~ 
PRESIDUIG JUOGE 
Snake River Basin Adjudication 

RULE 54(b) CERTIFICATE 

With r·espect to the issues deter-mined by the above judgment or or'<ier-, it is hereby CERTIFIED, in accordance 
with Rule 54(b), I .. R.C.P,, that the court has determfnecl that there is no just reason for delay of the entry of a 
final j1,1dgment and that the court has and does hereby direct that the above judgment -or· or·der shat l be a final 
judgment upon which execution may issue and an appeal may be tak~ as .erovided by the Idaho Appel late Rules,. 

PARTIAL DECREE PURSUANT TO I. R .. C,,P,. 54(b) 
Water Right 36-15357 

;t.U. 0t:>µ~/£/P __ 
DANIEL C. HURLBUTT, ~ - ,_. 
PRESIDING JUOGE 
Snake River Basin Adjudication 

PAGE 1 
NOV·20 .. 1997 



lnReSRJ!A 

Case No, 39576 

2001 Au, T1 PM 1:30 
rnstrlct Court-SRBA 

Twin Falls,. Idaho 
Filod:,_JIJ:!L_~---

IN THE DISl'RICT COURT OF THE FIFrH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

) 
) 
) 
) 

Wate,· Right 36-15357 
\ 

ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT 
IN PARTIAL J)ECREE AND INCORPORATING INTO PARTIAL 
DECREE AN EXPRESS STA1EMENT REGARDING GENERAL 
PROVISIONS, NUNC PRO TUNC 

A Partial Dec,·ee was entered for the above-captioned inigation water right on November 28, 
1997. The pe1iod of use element was decreed as 'iirigation season." In A&B lnigation Dist.. v. Idalw 
Conservation League, 131 Idaho 411, 423, 958 P 2d 568, 580 (1998), the Idaho Supreme Court 
remanded with the diI'ective to include specific dates for the period of use element Following remand, 
JDWR filed a Supplemental Director's Report, Reporting ArM 3, IDWR Basin 36, Regarding Revision 
of Period of use (For Irrigation Water Uses) and Conjunctive Management General Provisions, which 
included an irrigation period of use recommendation for this water right No objections were filed to 
this recommendation and the tiine period for filmg objections has now expired .. 

THEREFORE, IT JS ORDERED that the peiiod of use for the inigation element of the 
above- captioned water right is hereby amended and decreed as: 

PERIOD OF USE: 02-15 11-30 

IT IS FUR1HER ORDERED that the Partial Decru for the above--captioned_water right is 
hereby amended and decreed to contain the following: 

This partial decree is subject to such genetal provisions necessary for !he definition of the rights or for !he 

efficient administration of the water rights as may be ultimately determined by the court at a point in time no 
later than !he entcy of a final unified deoree, I .C. section 42-1412(6). 

This order is being entered nunc pro tune as of the date the Partial Decree was issued and is not 
mtended to modify any subsequent administrative changes for the water right, if any, which occurred 
following entry of the Partial Decree. 

RULE 54(b) CERTIFICATE 

Wilh respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in 

accordance wilh Rule 54(b), I .RC P , that the court bas determined that there is no.just reason for delay of 

!he entry of a final judgment and that !he court bas and does hereby direct that the above judgment or order 

shall be a fmal judgment upon which execution may issue and an appeal may be taken as ptovided by the 

Idaho Appellate Rules .. 

Dated August 27, 2001 

Presiding Judge 
Snake River Basin Adjudication 



WATER RIGHT 
NO. 36-15358 



In Re SRB~ 

Case No. 39576 

) 
) 
) 

lN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, tN AND FOR THE COUNTY OF T\.llM FALLS 

PARTIAL DECREE PURSUANT TO 
J .,R .. C.,P .. 54(b) FOR __________ ) 
Uatec· Right 36··1S35B 

NAME & ADDRESS: 

SOORCE: 

QUANT! TY: 

IDAHO PMR CO 
PO BOX 70 
B01SE JD !3707-0070 

THOUSAND SPRINGS 
SNO\l BANK SPRINGS 

Q,,03 CFS 

06/20/1924 

TRIBUTARY: SNAKE RIVER 
SNAKE RIVER 

c1 nv 2 6 PM 2, !\ 2 

D\S1H\CT COURT-S• • 
rim,~:...' .. L!:~ f.'J .. IC: ~i i 

..... _______ , 

PRIORITY DATE~ 

POlNT OF DIVERSION: TOSS R14E S08 S'JNWSE 
NESUSE 
NUSUSE 
SESWSE 

Within GOa:IING County 

PURPOSE" AND 
PERIOD OF USE: 

PLACE OF USE: 

PURPOSE Of USE 
IRRIGATION 

!RRJGAllON Within GOODING County 
TOSS R14E soa Lot 4 CSESW) 1 

1 ACRES TOTAL 

PERIOD OF USE 
Irrigation Season 

QUANTITY 
0,.03 CFS 

Q. o~/4,U~-/ 
DANIEL C. HURLBufrJ 
PRESIDING JUDGE 
Snake River Basin Adjudication 

RULE 54(b) CERTIFICATE 

With r·esp~ct to the issues determined by the above judgment C>r or·der, it ts hereby CERTIFIED, ln accordance 
with Rule 54(b), I..R,C.P., that the court has determined that there is no just reason for delay of the entry of a 
final judgment and that the court has and does hereby dir-ect that the above judgment or· order shall be a final 
judgment upon which execution may issue and an appeal may be token at provided by the Idaho Appellate Rules .. 

PARTIAL DECREE PU~SUANT TO Ut.C .I>, 54{b) 
Uater Right 36 .. 15:S58 

PAGE 1 
MOV~Z0--1997 



InReSRBA 

Case No, 39576 

2001 All& 27PM 1:30 

Duttict Cowt-sRDA 
l'win Falls,, Id.Ibo 

FU6d:Jt!!.__, 

IN THE DISTRICT COURT OF THE FlFI'H JUDICIAL DISTRICT OF THE 
SIATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

) 
) 
) 
) 

Wata· Right 36-15358 

ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT 
IN PAR'IIAL DECREE AND INCORPORA1lNG INTO PARIIAL 
DECREE AN EXPRESS SIATEMENT REGARDING GENERAL 
PROVISIONS, NUNC PRO T(JNC 

A Partial Decree was entered for the above-~aptioned irrigation water right on November 28, 
1997 .. The period of use element was decreed as "irrigation season." In A&B lnigation Dist .. v. Idaho 
C.onservation League, 131 Idaho 411, 423, 958 P 2d 568, 580 (1998), the Idaho Supreme Court 
remanded with the directive to include specific dates for the period of use element Following remand, 
lDWR flled a Supplemental Director's Report, Reporting Area 3, IDWR BaJin 36, Regarding Revision 
of Period ofu:;e (For Irrigation Water Uses) and Ccnjunctive Management General Provisions, which 
included an irrigation period of use recommendation for this water right No objections were filed to 
this recommendation and the time period for filing objections has now expired. 

THEREFORE, IT IS ORDERED that the period of use for the inigation element of the 
above-captioned water right is hereby amended and decreed as: 

PERIOD OF USE: 02-15 11-,30 

IT IS FURTHER ORDERED that the Partial Dec,·ee for the above-captioned water right is 
hereby amended and decreed to contain the following: 

'Ihis partial decree is subject to such general provisions necessary for the definition of the rights or for lhe 
efficient administration of the water rights as may be ultimately determined by the court at a point in time ao 
later than the entry of a final unified decree !. C. section 42-1412(6) 

This order is being entered nunc pro tWlc as of the date the Partial Decree was issued and is not 
intended to modify any subsequent administrative changes for the water right, if any, which occuned 
following entry of the Partial Decree. 

RULES4(b) CERTIFICATE 

With respect to the issues determined by the above judgment or order, it is hereby CERIIFlED, in 
accordance with Rule 54(b), l R.C .P , that the court has determined that there is no just reason for delay of 
the entry of a final judgment and that the court has and does hercl,y direct that the above judgment or order 
shall be a final judgment upon which execution may issue and an appeal may be taken as provided by the 

Idaho Appellate Rules. 

Dated August 27, 200 I 
~~ 
~URDICK 
Presiding Judge 
Snake River Basin Adjudication 



WATER RIGHT 
NO. 36-7104 



IN THB OISl'RICT COUR'I' OF lll:E PIFtK JUDICIAL DIS1'RIC'T' OF THE 
STATE OF IDAHO IN ANO FOR 'THE COUNTY OF TWIN FA!,LS 

In Re SRBA PAR'I'IAL DECREE PURSUJUn' ro 
I R.C P 54{b) FOR 

zom o:c 1 9 Pi! q, 1 s 
Case No 39576 

NAME AND ADDRESS: 

SOURCE; 

QUAN'! I'IY: 

PRIORlIY DAIS: 

POINI OF DIVERSION: 

PURPOSE AND 
PERIOD OF USE: 

Pt.ACE OF USE: 

IDAHO POWER COMPANY 
PO aox 10 

BOISE, IO a3·70·7 

Water Right 36-·07l04 

SPRINGS IRIBUIARY: SNAKE RIVBR 

0.30 CPS 
Bl 20 MY 

!HE QUAN"UIY OF WA:I'ER UNDER 'IHIS RIGHT FOR DOMESTIC USE SHAU 
NO'l EXCEED l J .· 0 00 GAl LONS PER DAY 

12/10/1969 

1'08$ Rl41! SJJ LO'I 01 (SENWNEJ 

PURPOSE OF USE 
Domestic: 

Irt"igation 

Within Gooding County 

PERIOD OF USE QUAN'IUY 
01··01 TO 12··31 

0 " CFS 

l " 
AFY 

02··01 .~ 10-31 0.30- CFS 
80 00 A!'Y 

DOMESTIC USE IS FOR A YEAR ROUND SCOUT CAMP FACilI'IY 
THS USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY CON1INOE 

t'O AS LATE AS NOVEMBER 15, PROVIDED OTHER ELEMENTS OF 'IHE RIGHT 
ARE NOT EXC'EEDED. THE USE OF WATER AFTER OCTOBER J l UNDER !'HIS 
REMARK IS SUBOROINA?E TO ALL WATER RIGHTS HAVING NO SUBORDINATED 
LATE IRRIGA!'IOtJ USE ANO A ~RIORI'TY DATE EAR! IER '.UtAN ?HE DATE A 
PARTIAL DECREE IS ENTERED FOR THIS RIGHI 

Ii:rigation 
TOSS Rl4E Sl3 LOl 01 {NWNE)20 .O 

20 O Acres Total 

Domestic 
Same as Ir:i:·igation 

Within Gooding County 

Within Gooding County 

O'l"HSR PROVISIONS NECESSARY FOR CEFINIIION OR ADMINISI'RATlON OF nns WA:!ER RIGH'I': 

'I'Hll OUAN'JIIY OF WJ>.tER DECREED FOR !'HIS WA:T·ER RIGHT· FOR 
DOMESTIC USE IS NOIA DEIERMINATION OF HISTORICAl BENEFICIAL 

USE. 
THIS PAAIIAL DECREE IS SUBJEC! I'O SUCH GENERAL PROVISIONS 

NECESSAAY FOR THE DEFINITION OF lHE RIGHTS OR FOR 'IHE EFFICIENI 
ADMINISTRA'IION OF THE WATER RIGHTS AS MAY BE ULTIMATELY 
DETERMINED BY THE COURt AT A POH.-X IN TI1'4E NO LATER Ta.AN I'HE 
EN!'RY OF A FINAL, UNIFIED DECREE 

SRBA PARTIAL DECREE PORSUANI I'O I R C, P 54 (bJ 
Water Right 3&--07104 

IC SECTION 42-1412(6) 

PAGE l 
Dec: ·19--2001 



SRBA Fartial oeeree Pursuant to I ,R C P 54 lb) (continued) 

RULE 54(b) CERTIFICAIE 

With respect to the iesues dee.ermined by the above judgment or order. it is hereby CBRI·IFIBD, in aecordanee 
with Rule 54(b}, I ,R,C.P , that the court has determined that there is no just reason for delay of the entry of a 
final judsment and that the court bas and does hereby direc~ that the above judgment or order shall be a final 
judgment upon which execution may issue and an appeal may be taken as p:i:·ovided by the Idaho }l.ppellate R"llles 

SRBA PART'IAL OBCREB PUll.SIJANI ro I R C P 54 Cb) 
Water Right 36··07104 

:§r---.~~ 
Roger Burdiek 
Presiding Judge of the 
Snake .1Uve:i:· Basin Acljudication 

PAGE 2 
Dec· 1~-2001 



WATER RIGHT 
NO. 36-2478 



-,,, "4 P'·! ,, n I 

:"' ·= . ,- ',_, ; 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR IHE COUNTY OF TWIN FALLS 

In Re SRBA 

Case No. 39576 

) 
) 
) 
) 

ORDER OF PARTIAL DECREE 

For Water Right 36-02478 

On August I, 1997, a Special Master's Report and Recommendation was filed for the above 

water right. No Challenges were filed to the Special Master~ Report and Recommendation and 

the time for filing Challenges has now expired .. 

Pursuant to LR C.P. 53(e)(2) andSRBA Administrative Order 1, Section 13£, this court has 

reviewed the Findings ofFact and Conclusions of Law contained in the Special Master's Report and 

wholly adopts them as its own. 

Iherefore, II IS ORDERED that water right 36-02478 is hereby decr-eed as set fmth in the 

attached Partial Decree Pursuant to I.R.C.P . .54(b). 

DAIEDNovember·l=f-' 1997 

("'\ 
ti>/<--~ () '11/-4 ,&f}-fk:-:: 
DANIEL C. HUR1 J , JR 
Presiding Judge 
Snake River Basin Adjudication 

ORDEROFPARTIA1 DECREE 
Pagel 



In Re SRBA 

Case No .. 39576 

NAME & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

POINT OF DIVERSION: 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

IN THE DISTRICT COURT OF THE FIFTH JUD!ClAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

PARTIAL DECREE PURSUANT TO 
LR C ,P, 54(b) FOR - • 

0
' 1 '.) Q P:1 n, n 1 

water Right 36-·02478 

; . ;:: . : 

IDAHO POWER CO 
PO BOX 70 

_,, "·--...... ,, __ _ 
BOISE ID 83707-0070 

TUCKER SPRINGS, UPPER TRIBUTARY: RILEY CREEK 

3 .. 21 CFS 

THE APPROPRIATOR IS ENTITLED TO THE QUANTITY OF WATER 
DESCRIBED FOR STOCK WATER PURPOSES AT A POINT OF MEASUREMENT 
ijHERE THE DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED, SO 
LONG AS THE QUANTITY DIVERTED AT THE POINT OF DIVERSION DOES NOT 
CONSTITUTE UNREASONABLE WASTE .. 

10/21/1939 

T07S R13E 536 NJ,JSESE Within GOODING County 

PURPOSE OF USE 
IRRIGATION 
STOCKWATER 
COOLING 
D~ESTJC 8 HOUSES 
FIRE PROTECTION 

COOLING IS FOR 2 POWER Pl.ANTS 

PERIOD OF USE 
Ir-r-igation Season 

01-01 12-31 
01-01 12 .. 31 
01-01 12··31 
01 .. 01 12· 31 

IRRIGATION Within TWIN FALLS County 
TOSS R13E S02 Lot 4 (NWNW) 2 

2 ACRES TOTAL 

STOCICWATER 
T07S R 13E S34 

COOLING 
TOSS R13E S02 

503 

DOOESTIC 
T07S R13E S34 
TOSS R13E S02 

FIRE PROTECTION 
T07S R13E S34 
T08S R 13E S02 

503 

lot 6 

Lot 4 
Lot 3 

Lot 6 
Lot 4 

lot 6 
Lot 4 
lot 3 

Within TWIN FALLS County 
(SWSW) 

Within TWIN FALLS County 
(NWNW) 
(NWNW) 

Within TWIN fALLS County 
(SWSW) 
CNWNW) 

Within TWIN FALLS County 
(SWSW) 
(NWNW) 
(NWNW) 

QUANT!1Y 
0 .06 CFS 
0,.02 CFS 
3 .. 00 CFS 
0 .. 13 CFS 
3.,00 CFS 

... 

,£)_ .. . ~----
DANIEL • ~;;.µ~ 
PRESIDING JUDGE 
Snake River Basin Adjudication 

PARTIAL DECREE PURSUANT TO I..R,,C .P .. 54(b) 
Water Right 36-02478 

PAGE 1 
NOV-20-1997 



RULE 54(b) CERTIFICATE 

With r-espect to the issues determined by the above judgment or' or,der·, it is her·eby CERTIFIED, in accordance 
with Rule 54(b), LR .. C.P., that the cour't has determined that ther·e is no just reason for delay of the entry of a 
final judgment and that the court has and does hereby direct that the above judgment or order· shall be a final 
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules .. 

PARTIAL DECREE PURSUANT TO IR.C.P. 54(bJ 
Water Right 36"·02478 

Ll::,..,,:.~~t::J.""4.:...,.J.i!@--
A IEL C. HURLBUTT, JR 

PRESIDING JUDGE 
Snake River Basin Adjudication 

PAGE 2 
N0V-20 ·1997 



lnReSRBA 

Case No, 39576 

2001 Ang 27 PM 1:30 

District Court,.SRBA 

TWin Falls,, Idaho 

Fifod: d[d 

IN THE DISTRICT COURT OF THE FIFfH JUDICIAL DISTRIC r OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

) 
) 
) 
) 

Water Right 36-02478 

ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT 

IN PARTIAL DECREE AND INCORPORATING INTO PARTIAL 

DECREE AN EXPRESS STATEMENT REGARDING GENERAL 

PROVISIONS, NUNC PRO TUNC 

A Partial Decree was entered for the above-captioned i:Irigation water right on November 24, 
1997 .. The period of use element was decreed as "i:Irigation season." In A&B Irrigation Dist. v.. Idaho 
Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998), the Idaho Supreme Court 
remanded with the directive to include specific dates for the period of use element. Following remand, 
IDWR filed a Supplemental Director's Report, Reporting Area 3, IDWR Basin 36, Regarding Revision 
of Period of use (For Irrigation Water Uses) and Conjunctive Management General Provi:;ions, which 
included an i:Irigation period of use reconunendation for this water right. No objections were filed to 
this reconunendation and the ti:Ine period for filing objections has now expired. 

THEREFORE, IT IS ORDERED that the period of use for the iIIigation element of the 
above-captioned water right is hereby amended and decreed as: 

PERIOD OF USE: 02-15 11-30 

IT IS FURTHER ORDERED that thePartial Decree for the above-captioned water right is 
hereby amended and decreed to contain the following: 

This pai:tial decree is subject to such general provisions necessary for the definition of the rights 01 for the 

efficient administration of the water rights as may be ultimately determined by the court at a point in time no 

later than the entry of a final unified decree. J.C. section 42-1412(6). 

This order is being entered nunc pro tune as of the date the Partial Decree was issued and is not 
intended to modify any subsequent administrative changes for the water right, if any, which occurred 
following entry of the Partial Decree, 

RULE 54(b) CERIIFICA1E 

With respe<:t to the issues determined by the above judgment 01 order, it is hereby CERTIFIED, in 
accordance with Rule 54(b), I.R.C P, that the court has determined that there is no just reason for delay of 

the entry of a final judgment and that the court has and does hereby direct that the above judgment or order 

shall be a final judgment upon which execution may issue and an appeal may be taken as provided by the 

Idaho Appellate Rules 

Dated August 27, 2001 ·12: (A-~ 

iwcl:R BURDICK 
Presiding Judge 
Snake River Basin Acljudication 



WATER RIGHT 
NO. 36=15388 



In Re SRBA 

Case No .. 39576 

NAME & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

POINT OF DIVERSION: 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

) 

) 
) 

) 

IDAHO POWER CO 
PO BOX ?D 
BOISE ID 837D7-DD?D 

PARTIAL DECREE PURSUANT TO 
I..R .C,,P,, 54(b) FOR 

Water· Right 36-15388 

SPRING TRIBUTARY: SNAKE RIVER 

D.15 CFS 

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL 
NOT EXCEED 13,DOO GALLONS PER DAY .. 

12/10/1949 

Plj ry. 
i I ,:• 

TO?S R13E S02 LOT 7 (SWSESW) Within GOODING County 

PURPOSE OF USE 
COMMERCIAL 
DOMESTIC 

PERIOD 
D1-D1 
D1-01 

OF USE 
12-31 
12-31 

USE IS FOR DOMESTIC, 6 HOMES; COMMERCIAL, 3 PLANT RESTROOMS, 
PARK RESTROOM 

COMMERCIAL 
TO?S R13E S02 

S11 

DOMESTIC 
TO?S R13E S11 

Within GOODING County 
Lot 7 (SESW) 
Lot 2 (NWNW) 

Within GOODING County 
Lot 2 (NENW) 

QUANTITY 
0 .. 03 CFS 
D.12 CFS 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF TH.IS WATER RIGHT: 

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR 
DOMESTIC USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE .. (/-2 /\ .. 

ki..(~~u,-:,2~ 
DANTEL C. HURLB ~i"" 
PRESIDING JUDGE 
Snake River Basin Adjudication 

RULE 54(b) CERTIFICATE 

With respect to the issues deter·miried by the above judgment or- or-der- 1 it is hereby CERTIFIED, in accordance 
with Rut e 54(b), I .R,. C _ P. 

1 
that the cour·t has determined that there is no just reason for delay of the entry of a 

final judgment and that the cour-t has and does hereby di r·ect that the above judgment or- or-der- shat l be a final 

,__ -· ... ..... M MO •••• -~ • -·" •• 00 "'·~o:~ O;i:&i 
DANIEL C. HURLBUT;; ~ 
PRESIDING JUDGE 
Snake River· Basin Adjudication 

!I ) 

PARTIAL DECR,E PURSUANT TD LR . .C.P .. 54(b) 
Yater Right 36-15388 

PAGE 1 
NOV-2D--1997 



EXHIBITB 
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I 

2 A»-'---

3 

4 

5 

6 

7 

8 

IN !I'!IE DIS~RICT COURT OP TSE POURTa JUDICIAL DISTRICT OP THE 

STATE OP IDASO, IN AND tOR THE COUNTY OP ADA 

9 

10 IDAHO POWER COMPANY, 
a corporation, 

• • * * * * * • * • 

case No. 81375 

il Plaintiff, 
12 

13 
vs. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

l 
) 

CONSENT JUDGMENT 

STATE OP IDAHO, IDAHO DEPARTMENT 
14 OP WATER RESOURCES, et al. 

Defendants. 15 

16 

17 

w • * * • * * • • • 

upon stipulation of Plaintiff 

18 Defendants, and good caQse appearing; 

and 

IT rs HEREBY ORDERED, ADJUDGED AND DECREED: 

the State 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

l. Idaho Power Company's water rights shall be as 

follows (bracketed names below refer to Company projects): 

A. State water Licenee Numbers 36-2013 
(ThoQsand Springs), 37-2128 i 37-2472 (Lower 
Malad), -37 .. z471 (Upper Malad),·· 36-·2018 
(Clear Lake), 36-2026 (sand Springs), 
02-·2057 (Upper salmon), 02-2001A, 02-2001s, 
02-2059, "Q2-2060 (Lower Salmon), 02-2064, 
02-2065 t(Bliss), 02-2056 (Twin Palls), 
02-2036 (Shoshone !'alls), 02-2032, 02-4000, 
02-4001, and Decree Number 02-0100 (swan 
Palls) entitle the Company to an 
unsubordinated right of 3900 c,f.s. avera~e 

CONSENT JUDGMENT -1-
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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• • 
daily flow from April 1 to October 31, and 
5600 c.f.s. average daily flow from November 
l to March 31, both to be measured at the 
Murphy O.S.G.s. gauging station immediately 
below swan Falls. These flows are not 
subject to depletion, The Murphy gauging 
station is located at latitude 43°17'31", 
Longitude 116°25'12", in NWl/4 NBl/4 SEl/4 
of section 35 in ·Township l South, Range .1 
west, Boise Meridian, Ada County Hydrologic 
Unit 17050103, _on right bank 4.2 miles 
downstream from Swan Falls Power Plant, 7. 5 
miles NE of Murphy, at river mile 453,5. 

B. The company is also entitled to use the 
flow of the Snake River at its facilities to 
the extent of its actual beneficial use, but 
not to elcceed those amounts stated in State 
water License Numbers 36-2013 (Thousand 
springs), 37-2128 & 37-2472 (Lower Malad), 
37-2471 (Opper Malad), 36-2018 (Clear Lake), 
36-2026 (Sand Springs), 02-2057 (Upper 
Salmon), 02-2001A, 02-2001B, 02-2059, 
02-2060 (r,ower Sal1:1on), 02-·2064, 02-2065 
(Bliss), 02-2056 (Twin Falls), 02-2036 
(Shoshone Falls), 02-2032, 02-4000, 02-4001, 
and Decree Number 02-0100 (Swan !!'alls), but 
such rights in excess of the amounts stated 
in l(AI shall be subordinate to subaequent 
beneficial upstream usea upon · approval of 
such uses by the st11te in accordance l'ith 
State law unless the depletion violates or 
will violate paragraph l(A). Company 
retains it right to contest any 
appropriation of water in accordance with 
State law, Company further retains the 
right to compel State ta take reasonable lit 
steps to insuz·e the average daily flows 7 
established by this Agreement at the Murphy 
U,S,G.S, gauging station. Average daily 
flow, as used herein, shall be based upon 
actual flow conditions; thus, any 
fluctuations resulting from the operation of 
company facilities shall not be considered 
in the calculation of the minimum· daily 
stream flows set. forth herein. This 
paragraph •shall constitute a subordination 
condition;, , . .. 
c. The Company's rl.ghta listed in 
paragraph l(Al and l(B) are also subordinate 
to the uses of those persons dismissed from 
this case pursuant to the contract executed 
between the Sta~e and company implementing 

the terms of Idaho~ SS61-539 and 61-540. 
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' 
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i, 

1 

2 

3 

4 

5 

6 

7 

8 

9 

• • 
D. The Company's rights listed in 
paragraph l(A) and l(B) are also subordinate 
to those persons who have beneficially used 
water prior to October 1, 1984, and who have 
filed an application or claim for said use 
by June JO, 1985, 

E. company's ability to purchase, lease, 
own, or otherwise acquire water ·from sources 
upstream of its power plants and convey it 
to and past it.s power plants below Milner 
Dam shllll not be limited by this agreement. 
Such flows shall be considered fluctuations 
resulting from operation of company 
facilities. 

2. The above-captioned case is hereby dismissed 

JO without prejudice as to all remaining defendants other than the 

11 

12 

State defendants. 

3. The above-captioned case is hereby dismissed with 

13 prejudice as against the State defendants as to all claims of 

14 plaintiff not resolved by the decisions of the Idaho Supreme 

15 court reported as !s!Jl..2.. Power Company v. state of Idaho, 104 

16 Idaho 570, 661 l?.2d 736 and 104 Idaho 575, 661 P.2d 741 (1983) 

17 or by the entry of this Judgment, 

18 4, The swan Falls Agceem1:nt, dated October 2S, 1984 1 

19 shall not be merged into nor integrated with this Judgment, but 

20 shall remain in full force and effect independent of this 

21 Judgment. 

22 

23 

24 

25 

26 

27 

28 

0726p 

t"'t/Vt,11:"Clatl'h 

5. Each and all parties sbal.l bear 

DATED this !21:"day of ~~ 

,, 

Tff l"\J""IM"C'Ji.lrn _.., ,. 

their own costs. ,.,,,o 
I 1"99'9 • 
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l 

2 

a 
4 

5 

6 

7 

8 

9 

10 

11 

IN TBE DISTRICT COURT OF THE FO!JRTB JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNT! OF ADA 

* * • * • * • * * * 
12 IDAHO POWER COMPANY, ) Case No, 62237 

a corporation, ) 
13 l 

Plaintiff, ) 
14 l vs. ) CONSENT J!JDGMENT 
15 ) 

STATE OF IDAHO, IDAHO DEPARTMENT ) 
16 OF WATER RESOURCES, et al. l 

l 
17 Defendants. ) 

18 " • "' .. * " " * * * 
19 upon stipulation of Plaintiff and the State 

20 Defendants, and good cause appearingr 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 21 

22 

23 

24 

25 

26 

27 

28 

1. Idaho Power Company's water rights shall be as 

follows (bracketed names below refer to company projects): 

A, State Water- License Numbers 36--2013 
(Thousand springs), 37-2128 & 37-2472 (Lower 
Malad), 37-2471 (Opper Malad), 36-2018 
(Clear Lake), 36-2026 (Sand Springs), 
02-2057 (Upper Salmon), 02·-2001A, 02-20018, 
02-2059, 02-2060 (Lower Salmon), 02-2064, 
02~2065 (Bliss), 02-2056 (Twin Falls), 
02-2036 (Shoshone Falls), 02-2032, 02-4000, 

02-4001, and Decree Number 02-0100 (Swan 
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Falls) enti,tle the company to an 
unsubordinated dght of 3900 c .f. s. average 
daily flow from April l to October 31, and 
5600 c.f.s. average daily flow from November 
l to March 31, both to be measured at the 
Murphy U.S.G.S. gauging station immediately 
below swan Falls. These flows are not 
subject to depletion. The ~urphy gauging 
station is located at latitude 43"17'31", 
Longitude 116°25'12" 1 in NWl/4 NEl/4 SEl/4 
of Section 35 in Township l South, Range l 
West, Boise Meridian, Ada County Hydrologic 
Unit 17050103, on right bank 4,2 miles 
downstream from Swan Falls Power Plant, 7. 5 
miles NE of Murphy, at river mile 453,S. 

B. The Company is also entitled to uae the 
flow of the Snake River at its facilities to 
the e~tent of its actual beneficial use, but 
not to exceed those amounts stated in State 
water License Numbers 36-·2013 (Thousand 
Springs), 3 7-2128 & 3 7-24 72 ( Lower Malad), 
37-2471 (Upper Malad), 36·-20.18 (Clear Lake), 
36-2026 (Sand springs), 02-2057 (Upper 
salmon), 02-2001A, 02-2001B, 02-2059, 
02-2060 (Lower salmon), 02·-206<1, 02-2065 
(Bliss), 02-2056 (Twin Falls), 02-2036 
(Shoshone Palls), 02-2032, 02-4000, 02-4001, 
and Decree Number 02-0100 (Swan Falls), but 
such rights in excess of the amounts stated 
in l(A) shall be subordinate to subsequeht 
beneficial upstream uses upon approval of 
such uses by the State in accordance with 
State law unless the depletion violates or 
will violate paragtaph l(A). Company 
retains it right to contest any 
appropriation of water i.n accordance with 
State law. Company further retains the 
right to compel State to take reasonable 
steps to insure the average daily flows 
established by this Agreement at the Murphy 
o.s.G.s. gauging etation. Avet·age daily 
flow, as used herein, shall be based upon 
actual flow conditions; thus, any 
fluctuations resulting from the operation of 
company facilities shall not be considered 
in the calculation of the minimum daily 
stream flows set forth herein. This 
paragraph shall constitute a subocdination 
condition. 

c. The Company's rights 1isted in 
paragraph l(A) and l(B) are also subordinate 
to the uses of those persons dismissed from 

Ada County Case No. B1375 purs\lant to the 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

contract executed between the State and 
Company implementing the terms of Idaho Code 
SS61-539 and 61-540. 

D. The Company's rights listed in 
paragraph l (A) and l(Bl are also subordinate 
to those persons who have beneficially used 
water prior to October l, 1984, and who have 
filed an application or claim for said use 
by June 30, 1985. 

E. Company's ability to purchase, lease, 
own, or otherwise acquire water from sources 
upstream of its power plants and convey i.t 
to and past its power plants below Milner 
Dam shall not be limited by this agreement:. 
such flows shall be considered fluctuations 
resulting from operation of Company 
facilities. 

2, The above-captioned case is hereby dlsmisse, 

without prejudice as to all remaining defendants other than th, 

13 State Defendants. 

14 

15 

3. The above~captioned case is hereby dismissed wit: 

prejudice as against the State defendants as to all claims o 

16 piaintiff not resolved by the decisions of the Idaho Supr,;,m, 

17 C9urt reported as .!_\'.)aho_ Power __ company v. state. of Idaho_, 10 

18 Ir;laho 570, 661 P.2d 736 and 104 Idaho 575, 661 P.2d 741 (1983 

19 or by the entry of this Judgment. 

20 4. The swan Falls Agreement, dated October 25, 1984 

21 shall not be merged into nor integrated with this Judgment, bu 1 

22 shall remain in full. force and effect independent of thi• 

23 Judgment. 

24 

25 

26 

27 

28 

0 724p 

S. Each andm parties shall bear their own costs. 

DATED this _Taay of _/2}~ ·-' 19'f0 


