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Administration of Rights to the Use of Ground Water From the 
Eastern Snake Plain Aquifer in IDWR Administrative Basins 35, 36, 41, and 43 

(MATERlAL IN BOLD AND UNDERLINED ARE NSGWD RESPONSES) 

The Director of the Idaho Department of Water Resources ("Director") is authorized by statute 
to divide the state into water districts for the purpose of performing the essential governmental 
function of distributing water among appropriators under the laws of the State of Idaho. The 
authority to create water districts applies to those streams, or other water sources, for which the 
priorities of appropriation have been adjudicated by court decree. During the pendency of a 
water ,ights adjudication, the district court is authorized ~to approve interim 
administration ef-tlw-=w-at-eH'i-gl'lt-s--by-the~&l.-EH'-if reasonably necessary to protect senior 
water rights. The district court may permit the distribution of water pursuant to chapter 6, title 
42, Idaho Code, in accordance with partial decrees entered by the court or in accordance with a 
Director's Report as modified by the court's order. 

L BACKGROUND INFORMATION 

1. On August 3, 2001, the Director established the American Falls Ground Water 
Management Area and the Thousand Springs Ground Water Management Area 
("GWMAs") pursuant to Idaho Code § 42-233b. The Director designated the GWMAs due 
to concerns about the depletionary effects of ground water withdrawals under junior 
priority water rights and the availability of water supplies for senior priority water rights 
from connected surface and ground water sources during the severe drought conditions 
being experienced across the Snake River Plain. The Director issued the order in response 
to his recognition that he has a responsibility, subject to the confines of existing knowledge 
and technology, to exercise his statutory authorities to administer water rights for the use of 
ground water in a manner that recognizes and protects senior priority surface water and 
ground water rights in accordance with the provisions of Idaho law. In establishing the 
GWMAs, the Director stated his intent to curtail diversions under ce1iain junior ground 
water rights that caused significant depletions to hydraulically connected surface water 
sources. 

2. On August 31, 2001, the Director was advised by representatives of holders of junior 
priority ground water rights and holders of senior priority surface water rights that 
agreements in principle had been reached that would provide replacement surface water for 
the next two irrigation seasons equal in amount to what would have resulted from the 
intended curtailment of certain junior ground water diversions within the GWMAs. 

3. Based upon the representations that agreements in principle had been reached, the Director 
announced on August 31, 2001, that no curtailment order would be issued for the GWMAs, 
provided the agreements in principle were implemented through detailed written 
agreements. 
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4. After August 31, 2001, representatives of holders of most of the affected ground water 
rights entered into three detailed written stipulated Agreements with representatives of 
most holders of senior priority surface water rights. These Agreements were submitted to 
the Director for approval. 

5. Under the Agreements, the represented holders of senior priority surface water rights 
agreed not to exercise their senior priorities against the represented holders of junior 
priority ground water rights in exchange for commitments by the ground water right 
holders to provide specific quantities of replacement water during the two-year term of the 
stipulated Agreements. In the event the replacement water can not be provided, the 
Agreements require an appropriate reduction of diversion under ground water rights. 

6. The signatories to the Agreements agreed to work with the Director to expeditiously create 
water districts to implement the terms of the Agreements. 

7. Under the Agreements, the parties request that the Director notify holders of ground water 
rights subject to interim administration who are not party to the Agreements, or other 
similar agreements or approved mitigation plans, that they may be subject to curtailment 
under the prior appropriation doctrine as established by Idaho law. 

8. On November 19, 2001, the State of Idaho filed with the SRBA district court a motion 
requesting an order authorizing the interim administration of water rights by the Director in 
all, or parts, of Basins 35, 36, 41, and 43 overlying the Eastern Snake Plain Aquifer 
(ESPA). 

9. On November 19, 2001, the SRBA District Court issued an order setting the State's motion 
for order authorizing interim administration for hearing on January 8, 2002. The court 
designated the matter as SRBA Subcase 92-00021 (Inte1im Administration). The State of 
Idaho served copies of the court's November 19, 2001, order and the State's motion and 
supporting briefing and affidavits on all affected parties by U. S. Mail on November 26, 
2001. 

II. STATUTORY AUTHORITY FOR CREATION OF WATER DISTRICTS 

1. Idaho law declares all ground waters in the State of Idaho to be the property of the state, 
whose duty it is to supervise the appropriation and allotment of the water to those diverting 
the same for beneficial use. Idaho Code § 42-226. 

2. The Director has a statutory responsibility to administer the use of ground water in the state 
so as to protect prior surface and ground water rights. See Idaho Code §§ 42-226 and 42-
237a.g. 

3. The Director has responsibility for direction and control over the distribution of water in 
accordance with the prior appropriation as established by Idaho law doctrine within water 
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districts to be accomplished through watermasters supervised by the Director, and subject 
to removal by the Director, as provided in chapter 6, title 42, Idaho Code. 

4. The Director is authorized to establish water districts as necessary to properly administer 
uses of water from public streams, or other independent sources of water supply, for which 
a court having jurisdiction thereof has adjudicated the priorities of appropriation. See 
Idaho Code § 42-604. 

5. In addition, the district court having jurisdiction over a general water rights adjudication 
may permit the interim administration of water rights pursuant to chapter 6, title 42, Idaho 
Code, prior to the entry of a final decree, in accordance with director's reports filed with the 
court or in accordance with partial decrees that have superseded the director's reports. See 
Idaho Code§ 42-1417. 

6. Based upon the above statutory authorities and assuming the SRBA District Court permits 
the distribution of water pursuant to chapter 6, title 42, Idaho Code, the Director will 
consider creating water districts to administer water rights within those portions of 
Administrative Basins 35, 36, 41, and 43 overlying the ESPA, as shown on the map 
appended as Attachment A, to protect senior priority water rights. 

7. The Director concludes that compliance with the provisions of the interim stipulated 
Agreements will provide adequate replacement water to satisfy the need for any mitigation 
or curtailment of the rights to the use of ground water held by persons who are party to the 
Agreements or are represented by a party to the Agreements during the tem1 of the 
stipulated agreements. 

HI. PROPOSED ACTION FOR CREATION OF WATER DISTRICTS 

•• -1 

1. The Director concludes that immediate administration of water rights, other than domestic 
and stockwater rights as defined under Idaho Code§§ 42-111 and 42-1401A(l l), pursuant 
to chapter 6, title 42, Idaho Code, is necessary. 

2. The Director concludes that water districts should be formed on a permanent basis and be 
used to administer the affected water rights in accordance with the prior appropriation 
doctrine as established by Idaho law. 

3. The Director concludes that the watermaster of any new water district created within the 
ESPA shall perform the following duties in accordance with the direction and supervision 
of the Director: 

a. Curtail illegal diversions (i.e., any diversion without a water right or in excess of 
the elements or conditions of a water right). 
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b. Measure and report the diversions under water rights. HOW WOULD 
WEEKLY GROUND WATER .MEASUREMENTS OCCUR'! AT WHAT 
COST? 

c. Enforce the provisions of the stipulated agreement. 

d. Curtail out-of-priority diversions determined by the Director to be causing injury 
to senior water rights that are not covered by a stipulated agreement or a 
mitigation plan approved by the Director. 

4. The Director proposes that the instructions contained in Attachment B shall be used to 
guide the watermasters in performing the duties described above. 

5. ·n1e Director proposes that the guidelines contained in Attachment C shall represent 
minimum standards for the ESPA water districts. 

6. Additional instructions to the watermaster for the administration of water rights from 
hydraulically connected sources will be based upon available data, models, and the 
Director's best professional judgment. STANDARDS FOR "HYDRAULICALLY 
CONNECTED" MUST BE ESTABLISHED. 

IV. PROPOSED WATER DISTRICT ORGANIZATION AND BOUNDARIES 

Option 1: 

Create two separate districts as shown in the map on Attachment D, one district including most 
of Basin 35 and that portion of Basin 41 that overly the ESPA (Area 1) and one district including 
all of Basin 36 and a portion of Basin 43 that overly the ESP A (Area 2). These districts may 
include the following organizational features: 

(a) Election and appointment of a single watermaster for each water district where the 
watennaster is or becomes a direct employee of IDWR. (water district elects and 
contracts with IDWR to provide waternmster services; lDWR provides certain support 
to district and watermaster). 

(b) Creation of subdistricts that match boundaries of existing ground water districts or 
irrigation districts. 

(c) Water District Advisory Committee would include representation from board of 
directors of ground water districts and/or irrigation districts. WHAT ARE THE 
POWERS OF THE ADVISORY COMMITTEE? WILL IT BE NECESSARY TO 
ASSIGN VOTES TO MEMBERS? 

(d) Appointment of deputy watennastcrs by the watennaster, with approval from the 
Director. Deputy watennasters shall work pursuant to instructions of the watermaster. 
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Deputy watermasters could be employees or contractors of existing ground water 
districts or irrigation districts that are located within the water district. Duties of 
appointed deputy watennasters that are also employees or contractors of an existing 
ground water district shall be limited primarily to measuring and reporting of 
diversions. Regulation of diversions or enforcement of water rights by an appointed 
deputy watennaster who is also an employee or contractor of an existing ground water 
district or irrigation district may be done upon instruction by the watermaster. HA VE 
THE GROUND WATER DISTRICTS DECIDED WHETHER THEY WANT 
THEIR DEPUTY WATERMASTERS TO REGULATE AND ENFORCE 
GROUND WATER DIVERSIONS? 

(e) Diversions not included in an existing ground water district or irrigation district shall be 
assessed directly by the water district watermaster. WILL THESE COLLECTION 
COSTS BE INCLUDED IN THE SUBDISTRICT WATER DISTRICT COSTS? 

(f) Ground water districts or irrigation districts that are organized as subdistricts will 
collect and pay the pro-rata expenses on behalf of the diversions and users within their 
respective district (this will avoid billing of individual water rights or diversions by 
both the subdistrict/ground water district and the water district). 

Option 2: 

Create separate water districts matching the boundaries of existing ground water districts or 
irrigation districts with each district having a separate watennaster that is elected by members of 
the district and appointed by the Director of IDWR. 

Option 3A: (Thousand Springs Area only) 

Expand or modify existing State Water District 36-A (Billingsley and Riley Creeks and tributary 
springs) to the entire administrative Basin 36 area, including ground water and other springs that 
are tributary directly to the Snake River. Most or all of the organizational features listed under 
Option I above may be included under this option, including a subdistrict for the spring and 
surface water diversions located below the Eastern Snake Plain rim. 

Option 3B: (Thousand Springs Area only) 

Expand existing State Water District 36-A to include the other spring and surface water sources 
in Basin 36 that are located below the Eastern Snake Plain rim. This expanded district is a 

· separate water district from the new district or districts created for the ground water rights and 
diversions in the remaining portion of Basin 36 overlying the Eastern Snake Plain Aquifer. 

Pref erred Option 

The above options are proposed options that the Director has considered or discussed with 
interested parties and water users. The Director remains open-minded with respect to the 
boundaries and organizational structure of newly created water districts in the ESPA. A final 
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proposal will not be made until after the SRBA court issues an Order for Interim Administration, 
expected to be in early January of 2002. A final decision from the Director will not be made 
until after a hearing has been held. The earliest expected hearing date is around February 18, 
2002. 

The option currently favored by the Director is Option 1. This option considers the different 
hydro logic relationships within the ESPA and may provide the most flexibility for water users as 
well as existing ground water districts and irrigation districts. This option is preferred because 
the distiict can receive considerable support from the State, through IDWR, for water rights 
administration including water right enforcement, regulation of diversions, and implementation 
of stipulated agreements and/or mitigation plans. This option also allows opportunity for 
i1Tigation districts and ground water districts to provide certain services and support to the water 
district in areas pertaining to water measurement and reporting, water right ownership changes, 
implementation of agreements and mitigation plans, plus simplify budget and assessment 
processes. This option should provide costs that are lower than or at least competitive to other 
options. 

Table 1. on the following page is a matrix summarizing the descriptions, objectives, costs, 
benefits and concerns of the above proposed water district options. 
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TABLE 1. WATER DISTRICT OPTIONS 

Option 1 Option2 Option 3A or 3B 

Description Two districts for Separate districts for A) Same as option l, 
interim admin area; individual ground but Basin 36 Area 
IDWR employee is water and irrigation includes spring/sw 
watermaster; sub- districts rights below rim 
districts for separate B) Option l with 
ground water and separate water district 
irrigation districts in 1000 Springs area 

for spring/sw rights 
below rim 

Objective Boundaries aligned w/ Boundaries consistent A) Include District 
hydrologic zones; with existing ground 36A & additional 
consistent presence & water and irrigation springs with ground 
support from IDWR <lists. water users 
relative to regulation B) Separate district for 
and enforcement; spnng users 
allows continued 
meas. & reporting 
from irrigation and 
!!round water districts 

Costs Very low initial costs Higher per user due to Both options similar to 
for first 2 year period; lower economy of option 1 
fuhire costs are scale & duplicity of 
minimized due to some tasks 
IDWR support 

Benefits Provides flexibility to Convenience to A) Provide common 
GW and Irrig. Dists. ground water <lists.; forum for spring and 
with greater support gw users yet retain 
and communication springs area as sub-
from State/IDWR for district w/local deputy 
water rights admin. B) Keep spring 
and regulation interests separate; may 

be easier for budget & 
assessment, measuring 
& intra-regulatory 
purposes 
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1. The watermaster is assigned the following duties: 

.... _. 

a. Distribute water to rights consistent with the prior appropriation doctrine as implemented 
by Idaho law and in accordance with instructions from IDWR based upOI}Jlecrees, partial 
decrees, Director's Reports, permits, licenses, transfers, stipulat~<iagreements, approved 
mitigation plans, and rules. Unless otherwise instructed by ID\¥.R;;;:1 lawful diversion of 
ground water is not to be curtailed unless IDWR has determine:c1tbitsuch diversion is 
causing injury to a senior priority water right. ' ~.··.· , 

b. Monitor diversion and use of water from public water sources throJgto~F~~year as 
directed by IDWR. · · · 

c. Regulate diversions by adjusting, locking, and postirigheadgates and other diversions as 
necessary to prevent unauthorized diversion arid use of w~fef;including diversions not in 
accordance with an approved mitigation plan and to prev~rifdivefliion and use of water 
until annual assessments are paid in accqrclance with a resolution adopted at the annual 
water district meeting. WILL EXISTING/EXPANDED WATER DISTRICT 36A BE 
REGULATED TO THE SAME DEGREE: WILLlNDIVIDUAL WATER RIGHT 
HOLDERS REPORT THEIR MEASUREMENTS? THIS WOULD REQUIRE 
HEADGATE MEASUREMENTS WITHIN COMMUNITY CANALS SUCH AS 
THE BUCKEYE, BELL, ETC. 

1. Diversion and use ofwater\¥iJ11Je regulated to not exceed the diversion rate and 
volume aµtl:ipriz~d under tb.~rigµt: 

·. The rate 9fdiv~rsion will be regulated based upon an instantaneous diversion 
rate. For rights. from surface sources, if the stream flow is known to fluctuate 
diurnally, IDWRmay·authorize the diversion rate to be adjusted based upon a 

· twenty four (24) hqur average .. For rights from ground water sources, IDWR 
may.ciutjloi:ize the· diversion rate to be adjusted based upon a seven (7) day 
averagf/ffpq,other water rights are injured by periodic, short-term diversions 
exceedinl:rtlfo'authorized diversion rate. WILL THE 24 HOUR AVERAGE 
BE MEASURED AND APPLY FOR SURFACE WATER USERS 
WITUfN EXISTING/EXPANDED WATER DISTRICT 36A? NSGWD 

:.;{>. BELIEVES THE 7 DAY AVERAGE FOR GROUND WATER USERS IS 

;I:i1si;yj. ,<f·;~i~1i~~~1:~E. IF :~:o~~~RT~D vii;~~ ~°nu\D D!~ 
<'.'!;;~~t.!";:};;::; AVERAGES ARE TRACKED FOR GROUND WATER USERS, WILL 

IDWR REQUIRE DIVERTED VOLUMES FROM SURFACE WATJ<:R 
US'ERS? "HYDRAULICALLY CONNECTED" SOURCES IMPLIES 
EQUIVALENT WATER USE MEASUREMENTS FOR ALL USERS 
FROM THE RESOURCE. 

iii. The rate of diversion will be measured at the point of diversion from the public water 
source or as near as practicable to the diversion as dete1mined by IDWR and not the 
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field headgate or other place of use, unless otherwise provided by the terms of the 
water right. THIS PROVISION NEEDS TO ADDRESS THE DIFFERENCE 
BETWEEN A POINT OF DIVERSION FROM THE PUBLIC WATER 
SOURCE WHICH IS FOR ONE WATER USER AND ITS WATER RIGHTS 
AND A POINT OF DIVERSION WHICH IS FOR MULTIPLE INDIVIDUALS 
EACH WITH DIFFERENT WATER RIGHTS. 

1v. Headgates, valves, pump control boxes, and other means of diversiop. will be locked 
and posted when instructed by IDWR as necessary t9: preyent unauthorized 
diversions. 

V. Water will be distributed only for diversion ~rt11e point{;r~r~~irsion for use/in 
accordance with the place, period, and natu{e' of use <1µtllorized.j1i{~~:.\Vatercright. 
The watennaster will advise IDWR of variat19ns in the use from tha:t:a:tCthtinzed and 
will curtail diversion when instructed by IDW):li' - · ·· · · · , •-·••·~•·····. · ... -· 

d, In accordance with an approved annual work plan,'crii¢~llr&estimate and record on forms 
provided by IDWR or in an electronic format·approvect~l)y:":~yvR the rate of flow and 
monthly volume of water diverted under eacl:tright at eacirpeii~!ciJfd,iversion. WHAT IS 
THE MONTHLY WORK PLAN'? FORt~T:'hWHO PAYS:?) 

e. Prepare and submit an annual repi:frf in a (ohl{apI>t~v<:lsl gy. IDWR of the diversion of 
natural flow or ground water under each right amf oth¢iinformation required by Idaho 
Code§§ 42-606 and 42-610.. · · · · 

f. Prepare and submit to ID)¥R the P{§posed bttcl_get for the following year in accordance 
with Idaho Code § 4'.?-615: The bJi,cl.g~t$b.l:llJin.clude a work plan for the upcoming year 
forc1pproval ofIQyy'lt,.:{ -·· · 

; '-.\ 

g. Mbrtitd(.the f1Vailabiii't{~f,'t"!ter in the public water sources used in the district including 
monitort11g fil.()tllld watef:{C!y~lf:'?-8 directed by IDWR, in accordance with the approved 
annual f.9fk;;pla11.;. INCUUDEiMONITORING OF ALL SPRING FLOW IN THE 
THOUSANDs/s1~R1NG REACH, INCLUDING REACH GAINS BETWEEN 
MILNER AND{KING"HILL. 

h, Advise IDWR of\chailges of ownership of water rights and of address changes of water 
right holders in tpe district. 

Jnventory,.Ns1ng GPS equipment, all diversions from public water sources with the 
·,:li$!ri~t,#icfnotify IDWR of any changes. 

':-, ~ :.,; 

MoJtor water use in the district in accordance with the approved annual work plan, 
including obtaining and reporting the data necessary for SEBAL computations. SEBAL 
COMPUTATIONS FOR IRRIGATORS FROM GROUND AND SURFACE 
SOURCES. 
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k. Perfonn other duties, as instructed by IDWR, necessary to: (1) monitor, inventory, and 
regulate use of water from public water supplies within the district; (2) document that 
public water supplies available within the district have been lawfully diverted and used 
under the rights thereto and approved mitigation plans; and (3) conduct the business of 
the district by preparing budgets, resolutions, and other necessary documents, providing 
for the collection of the budget and arranging for annual and other meetings to be held. 
PUBLIC WATER SUPPLIES TO BE MONITORED AND INVENTORIED NEED 
TO INCLUDE ALL REACH GAINS (SPRINGS WHETHER DIV.ERTED OR 
NOT) IN THE THOUSAND SPRINGS REACH. 

~ ·:'· "-:"",-

2. When appointed by the Director of IDWR, the wateJ'Ili~ter ai1(]ff~g>M1:)' waterrnasters are 
authorized as employees of IDWR to make reasonable entry on .larid:sjvit];ii~.the districtto 
carry out the duties of the waterrnaster as instructedpy IDWR. The ordetCfui(l/()r.coverl~tter 
accompanying the order establishing the water distrfet will a,.dvise each w~teftighil1oider of 
the following: · ·· ·. • tc:c: · 

a. The watem1aster, deputy watermasters, and desi;Jtd~~IDYfR. employees are authorized 
under Idaho Code § 42-1701 (5) to make reasohable 

0

e11ttypul?,nd within the district to 
carry out the duties of the water district and.q::>:WR relati{ieJp)w<:iJei; distribution and use. 

These duties include but are not limitedte>; ~};·.:·.?):. · 
1. Monitoring diversion and me~(fring rat~/~ti4\z~1,Jm~.9f'water diverted from ground 

water and other public water.sources.:<NEifDiRA'.RA'.LLEL REQUIREMENT IN 
SURFACE WATER DISTRICTSi'OR SUBDISTRICTS. SURFACE WATER 
USERS NEED TO HAVE VOLUME MONITORED AS WELL. 

11. Measuring the dypthcf9water ir1;~Us 0 • 
• ,; •"c' • .,,•' '~:<• • ,, •,• _f~e e, • 

,::,.,.,5 

iii .. }flg~t9ring tlte~~fi,period, arid 11iture of use of water to identify unauthorized 
cfi-{{~~}9~ and use'AA~lJg8\§termine compliance with mitigation provisions required by 
agr~e!Jl~P:t:\l~x ord~f{;~>g.f;5. 0JDWR. EQUIVALENT SURF ACE WATER 
MONi1'ORING SHOUi::.':if IDENTIFY ALL ADDITIONAL WATER USES 
AND:filGH11S5WHICH: ARE JUNIOR TO AND DEPEND UPON WATER 
DIVERTEifUNDER A SENIOR SURFACE WATER RIGHT. (HYDRO, 
ETC.) 

1v. Curtailment .9f diversions to prevent unauthorized diversion or use, out-of-priority 
diversions/or failure to comply with mitigation requirements. The watermaster's 
authoriWincludes locking and posting the diversion. 

·:£.rtor}id beginning routine field visits to monitor diversion and use of water, the 
Watennaster and/or deputy watermaster will contact the water right holder/property 
owner to arrange an acceptable route of ingress/egress to each point of diversion, 
including securing copies of keys or security codes necessary to access locked gates, 
doors, and panels. When these arrangements have been made, the right owner will not be 
advised in advance of field visits for routine monitoring of diversion and use of water, but 
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will be advised prior to the watermaster or deputy waterrnasters adjusting or curtailing 
diversions. 

c. Although the watermaster and deputy watennasters are authorized to take direct action to 
adjust headgates and valves and to turn off pump control equipment, the water right 
holder or his/her agent will be asked to make the adjustments and curtailments found to 
be necessary. If the water right holder cannot be located within a reasonable time in 
person or by mail, the watermaster or deputy watermaster will make th~t;Jdjustments to 
the diversion. 

3. Coordination with IDWR 

a. An elected watennaster will not begin performi1ti<luties u9yft11e s~r~~ty,ofthe cli.sfrict 
provides IDWR with a copy of the minutes oLfh~ .. anni;~or other mee~~~'~\yjiich the 
waterrnaster was elected, the watermaster has p,I'efylg~qIDWR evidence t1l~p)he oath of 
office required by Idaho Code § 42-605(10) haS:{He~nltc1ke11, and IDWR has issued a 
certificate of appointment. .,, ·,; · · 

b. Advise IDWR of all deputy or assistantwatermaster~Il,·llit~4/~y the watennaster in 
accordance with Idaho Code §§ 42-605.(:});~<!l4~,J509. Dep~ys9f assistant watermasters 
will not do field work to monitor O~:Ji'egulaJi;ii.W~ti;\f diversL9n or use until evidence of 
subscribing to an oath of office has been provfcl@d.Jo):l)WR and IDWR has issued a 
certificate of appointment. · 

c. The watermaster will pro1?ilinotifyJbWR of~ty unauthorized use of water observed 
in the district prior to \:;J]J,tailing giyersion qi-:;faking any other enforcement actions. 
Curtailment or othel':(;':n(qfcement #itiq~ .. !1)..~\µding issuance of a Notice of Violation by 
IDW~will be inaicordance withIDWR'ibitructions. 

•',···~:-::,:>,, .'-~·~::.;:(' ,.,,,.·?_,::·,:·, _•.; ~ <.;::.~· -

d. Thtfa1Jtfuaster wilhtr~:Wrq~)"ecommendations concerning those diversions for which 
measui-i#t1iPY1~\eS or coQ'.tfiiU~Hfworks should be required by IDWR. 

(: 
,··;, 

e. Prorpptly ;dvKs~1ID'V'/R of any action taken by the watermaster or deputy or assistant 
\\!aterrnasters thats&'ajcl;result in damages being sought from the water district or IDWR. 

4. l)hmestic/stock exempticirt 
Li: The watennasterq5J1all monitor and regulate diversion and use of water in accordance with 

these instructJqns under all rights in the district except those used only for domestic or 
.',f. stockwaterpurposes. 

};j/.4~~gip{ci~111estic purposes are as defined in Idaho Code § 42-111. 

c. Exempt stockwater purposes are as defined in Idaho Code § 42-140 l (12). 

d. The watermaster will, when instructed by IDWR, take action to curtail use under exempt 
domestic and stockwater uses to comply with the limitations of the exemption. 
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Minimum Standards for Water Districts in the 

Eastern Snake River Plain 
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The following minimum standards apply to Water Districts created in the Eastern Snake River 
Plain for the purpose of distributing ground water and surface water under the supervision and 
guidance of the Idaho Department of Water Resources (IDWR). These standards are established 
in accordance with the provisions of Title 42, Idaho Code, particularly Chapter 6. Water 
Districts fonned for this purpose are to meet the following minimum standards. 

0 T • ,.J 

1. Conduct a Water District meeting involving as many members of the district as possible 
at least once per year in accordance with Idaho Code § 42-605 and provide a certified 
copy of the minutes to IDWR. 

2. Set a budget to provide sufficient funds such that all of the minimum standards described 
herein can be accomplished. 

3. Establish resolutions necessary for conducting meetings, collecting assessments, and 
delivering water within the Water District. 

a. Require watermaster to serve all year. 
b. Voting/assessment procedures including those for nonconsumptive uses. DOES 

THE ROLE OF RESPONSE ZONES AFFECT ALLOCATION OF 
GROUND WATER VOTES AMONG GROUND WATER USERS WHEN 
THE WATER DISTRICT INCLUDES A SPECIFIED REACH OF THE 
SNAKE RIVER? 

c. Water not to be delivered if assessment not paid. 
d. Watennaster authorized to acquire and hold property on behalf of district. 
e. Annual meeting dates and locations. 
f. Method of selecting advisory committee. HOW MANY? HOW ARE VOTES 

ALLOCATED'! ISSUE OF SENIOR GROUND WATER USERS AND 
JUNIOR SURFACE WATER USERS AS WELL AS RESPONSE ZONE 
PERCENTAGES WHICH ARE GEOGRAPHICALLY BASED AND ARE 
NOT PRIORITY DATE SENSITIVE. 

4. Select an Advisory Committee. MAYBE SELECT AN "INTERIM" COMMITTEE 
UNTIL POWERS AND VOTING ARE DETERMINED. WILL THIS 
COMMITTEE SET UP A BASIN 36 RENTAL POOL AND COMMITTEE LIKE 
THE COMMITTEE OF NINE TO ADMINISTER THE 
RENTAL/SAFEGUARDING OF GROUND WATER RIGHTS PLACED IN THE 
IWRB'S WATER SUPPLY BANK. 

5. Coordinate with IDWR. 
a. Water District meetings. 
b. Advisory Board meetings. 
c. Special meetings. 
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6. Provide an annual statement of Water District finances and provide for independent 
financial audits of Water District finances in accordance with the minimum requirements 
of Idaho Code § 67-450B. 

7. Elect a watermaster that meets the following standards: 
a. Ability to manage the Water District office, including preparation and 

maintenance of district budgets and preparation and collection of assessments, 
and hire, train, and supervise all employees of the Water District. 

b. Ability to operate, or supervise the operation of all office and field equipment 
utilized by the Water District. 

c. Ability to analyze water measurement data, and to apply the data to make water 
delivery detem1inations in accordance with IDWR guidelines and instructions. 

d. Ability to coordinate with IDWR in receipt and transmittal of all pertinent water 
right and water use data or infom1ation. 

e. Ability to analyze spatial data, including infonnation derived by The Surface 
Energy Balance Algorithm for Land (SEBAL) for computing evapotranspiration 
for large areas, to augment flow measurements in determining compliance with 
water diversion limitations. 

f. Ability to conduct water distribution enforcement actions. 
1. Distribute water to rights consistent with the prior appropriation doctrine 

as implemented by Idaho law in accordance with IDWR instructions based 
on decrees, partial decrees, Director's Reports, permits, licenses, transfers, 
stipulated agreements, approved mitigation plans, and rules. 

11. Curtail out-of-priority diversions determined by IDWR to be causing 
injury to senior priority water rights that are not covered by a stipulated 
agreement or a mitigation plan approved by IDWR. Except as provided in 
iv., a lawful diversion of ground water is not to be curtailed unless IDWR 
has determined that such diversion is causing injury to a senior priority 
water right. 

111. Curtail illegal diversions. 
(1) Use a database compatible with databases used by IDWR, 

including a functional spatial interface, to assist in the location and 
tracking of illegal diversions. 

(2) Be capable of regulating water rights by both point of diversion 
and place of use. 

(3) Be capable of assisting IDWR in the issuance of and follow-up for 
Notices of Violation as required, and following other curtailment 
provisions in accordance with instructions from IDWR. 

iv. Curtail diversions for which assessments have not been paid. 
g. Ability to conduct Water District reporting in a fom1at and medium approved by 

IDWR or in accordance with instructions from IDWR. 
1. An annual report, showing -

( 1) Water usage of each water user, by di version. 
(2) Mitigation plans or stipulated agreements for water rights diverting 

out of priority. 
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(3) Expenses and budget for the Water District and apportionment of 
expenses among users. 

(4) Unauthorized and excessive diversions. 
(5) Other information deemed necessary by the Director of IDWR 

11. A proposed and adopted annual budget for the following year, including 
an annual work plan. 

m. Posting Water District information to the Internet in coordination with 
IDWR. 

h. Ability to work longer hours during the irrigation season. 
t. Ability to maintain good working relationships with water users, advisory 

committee, IDWR, and other agencies. 
J. Ability to communicate effectively in writing and verbally, including at large 

meetings. 

8. Provide for the acquisition and maintenance of the following: 
a. An office to provide an address for the district with adequate space for employees, 

equipment, and district activities. The office must comply with applicable safety 
and access requirements. 

b. Office equipment. 
1. Standard office equipment. 

11. Communication equipment. 
(1) Telephone, cell phone, facsimile, answering machine. 
(2) Internet access with a minimum communication speed of 500kbs. 
(3) Interconnection with IDWR Wide Area Network. 

m. Automation equipment (maintain, operate, and be proficient in computer 
software and hardware that is compatible with IDWR systems). 

(1) PCs with minimum speed of 500MHz. 
(2) Windows 2000 Operating System or newer. 
(3) Office 2000 Software or newer. 
(4) Arc View 3.2 or newer. 
(5) Global Positioning System receivers with capability to dovmload 

information that is compatible with Arc View. 
(6) PC compatible printers with color capability. 

b. Field equipment. 
1. Transportation (4X4 trucks). 

n. Measurement. 
(1) Surface water (AA and Pygmy Meters, or other current meters 

acceptable to IDWR, with topsetter rod and counter). 
(2) Ground water. 

(a) Portable, non-invasive flow measurement device such as 
Polysonic Transit-Time Meter and pipe thickness gage or 
meter. 

(b) Portable depth to water probes (steel tape and electronic) 
for use in wells. 

(c) Power consumption measuring equipment. 
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(3) Periodically calibrate flow measuring equipment in a manner 
acceptable to IDWR. 

(4) Measure and record diversions under waterrights and depths to 
water in an approved monitoring network with a frequency 
distribution deemed acceptable by IDWR. 
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9. Elect a treasurer that meets the following standards: 
a. Ability to establish and supervise an automated accounting system. 
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b. Ability to develop or utilize a system compatible with systems used by IDWR that 
will provide for updating ownership records utilized by both the Water District 
and JDWR. 

c. Ability to ensure that billing is conducted in a fair and equitable manner. 
d. Ability to prepare a financial statement for the district at the end of each year and 

file the statement with IDWR. 
e. Ability to oversee collection of assessments. 
f. Ability to work with watennaster to pay district obligations. 

10. Comply with all applicable employment requirements (IRS, FICA, Workman's 
Compensation, etc.) 
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ATTACHMENT D 

I PROPOSED WATER DISTRICT AREAS 
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I 
I 
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D Eastern Snake Plain Aquifer 
D IDWR Administrative Basins 
C.:..::1 Townships 
~Area 1 

Area2 

0North Snake Ground Water Dist. 
:=:J Magic Valley Ground Water Dist. 
LJAberdeen--Arn Falls Ground Water Dist. 
D Bingham Ground Water Dist 
D Bonneville-Jefferson Ground Water o,,·s 11...,rc--·-··-··-··• 
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TO: 

BEEMAN & ASSOCIATES, P .C. 
409 West Jefferson Street 

Boise, Idaho 83702 
Phone: (208) 331-0950 
Fax: (208) 331-0954 

E-Mail: office@beemanlaw.com 

FAX COVER SHEET 

'A /\f-,_ },_..,l-} DATE: _·,;---.1i...~J._,._t --'-~--·· ..,..t_' ,_· -_r __ _ 

~·:;; (! f\ 
~<£~/\1~~[).)-~/\_ (~1_/V1.,.<-.,~( \7:";~:'.:)(~ ., FROM: 

FILE NO.: --~...:..--...:..7_<.:...:..; ?'_) ___________________ _ 

MESSAGE: 

,,, .. , ) 

'':'·:--- i.!\ C,., \:{ __ __:{ ";~ 

The information contained in this facsimile is confidential information or attorney work product 
or both and is for the exclusive use of the intended recipient listed above. Any reading, disclosure, use 
or reproduction of this communication other than by the intended recipient is prohibited. If you have 
received this communication in error, please notify us by collect telephone call immediately and return 
th~ communication to us by lJ. S. Mail. 

NUMBER OF PAGES BEING TRANSMITTED (INCLUDING THIS PAGE) = 

IF ALL PAGES ARE NOT RECEIVED, PLEASE CALL JOYCE AT (208) 331-09!50. 

ORIGINAL TO FOLLOW: YES NO ---
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