
IN THE DIS~RICT COURT 

OP 11Hii: J.81tiD11I-I JUDICIAI. DI 3'..l:HIC '.i..1 01!1 Tm~ Si1 . ~ :.n~ OT;' I D.::..E O, 

IN 1:.. HD :B1 0.~ { CAITYOH COUHTY. 

---;---
~TSdLEY A. hIACB, 

. 
Plaintiff, : 

v • 

.A. V. 1i 1ALLWi.H, Water lJr..ster 
on the Boise River, 

Dei'endan t. : 

---:---

JU:DGI.OOJT AHD DECRSE. 

·l1his cause come on for hearing in open court on the 26 th day 

of .'ipril, 1920, Messrs. Oppenheim & JJampert appearing :for the 

plain'ti ffs and neither the defendant nor anyone else apt) ear ing in 

person or by attorney in opposition to the plaintiff. The court 

havin :; h Gard all of the evidence and proof ndduced herein, ha ving 

exa·.1i.ned the files . and duly considered the same, c..:n d b eing fully 

n dvised. in the premises and it e._p pearing therefrom to the so. ti c -

f Dctton of the court: 

1. · That the summons in this action, together with et copy 

of the complaint herein, was duly and personally served UlJ On the 

de f eni unt in this action, that the time within which the said 

c:te:tendant may D~Jpear herein has e::p ired., und that the. crnfencL nt 

has mnde default in that behalf, ~tnd that the defuult of said 

de:fendan.t for not appearing and answering plaint i J f 1 s comp l e int 

has been duly and regu.l &rly cnte1·ed herein.; 

2. 1.i.'hat t he p l a inti ff has c c:.. used. to be published. once a 

vee~ f or three weeks, that is to say, in four consec utive is6ues, 



Idaho, a s ordered by the judge of this court, which notice con-

tc:.ined the title of this court and of this c e usa and the n c:.me 

o± th0 stream, to wit, the Boise river, in v1hose waters the p l a in-

tiff claims an interest, with the date of priority so claine d by 

him, an d the dnte and short title of the decree h eretofore entered 

in this court fixing the permanent rights in the waters of the 

said Boise river; that the time fixed by the judge of this court 

f or the publication of said notice in his said order has e.::pi1·ed 

and no interested party or anyone else has appeared and de~ende d 

against the right claimed by the plain ·ciff; 

:?. That the allegations oi' tr1e compla int are true anl"i in 

partL:rnlar that water J rom the Boise river in an amount sutiicient 

:for t he i:rr igot ion of the l r,nd here ina1·ter. descri bad rneri.sur e d. un-
. 

5.er a 4-inch pressure at its point of diversion from said streum 

was :J. jJpl'opriated by the plaintif f and his predecesso1·s in inter-

est a::.1d by means of dams and. cli tches was diverted and used in 

the irriga tion of the land her~ina fter desori bed, b eg inning on 

or a bout the 14th day o f June, 1912, and continuously d.u1·ing the 

irri gst ion season since the date of the aPJ?ropriation so.id 1:: a ter 

has bean so usecl on said land and said amount is ac tually neces-

sary to be used in the irrigation thereof: 

lfO\f, TH3l1K:10m~, On motion of Hess14 s. Oppenheim & L:JL111ort, 

I1.i1 I ~i 0HDi.:.;R.&D,.ADJill)GJ:rn AUD DECR.a!iD, Thot the ) lnintiff be, end he 

hereby is, awarded the use of the waters of the Boi s e river to 

the amount of inches measureQ unQer a 4-inch py essure -------
a t its point of d iversion from said stream as of J riority ~a te 

June l"l, 1912, for use upon the :f ollmv ing clesori bed l and in ~~c1n 

",.,,,ni~•r. state of Idaho, to wit: The northehst ;1ual'ter (llE} ) oi' 



~?. That the allegations of t r1 e complaint are true a nd in 

partieula:r that water f'rom the Boise river in an amount sui':iicient 

for t h e irri.gation of the l n 1d. h01'einafter described measured un-

.:rnr a 4-inch pressure at its point of di1.rersion from said strc rnn 

\'JaS 8. j)p ropi-iated. by the i)la intiff and. his r redecessors in inter-

est and by means of dams and ui tches was diverted and used in 

the i :rrigution of the land her~inafter described, beg inning on 

or about the 14th day oi' June, 1912, and continuously cluring the 

irri g, .. tion season since the date of the appropriation said. :Jater 

hus boen so u s ed on said land ancl said a mount is actually noces-

sary to be used in the irr iga ti on thereof: 

llO'il , 'J:HZHEFORE:, On motion of lfeas rs. Opp enheim & Lump art, 

IT !'.::. (DDER.J:D, .ADJUDGED .AlJD DBCR.GLm, That the ) l a intiff be, cilld he 

hereby is, awarded the use of the waters of the Boise river to 

the amount of inches measured. under a 4-inch :p1· essu1·e 

at itB point of diversion from said stream a s of priority do te 

June 14, 1912, for use upon the following cl.escribed. land in "":.. do. 

countJ, state of Idaho, to wit: The northeast quar ter (NEt ) of 

the southi.vest quarter ( Sii},-) of the s-outhwest quarter (S\FU of 

section 17, township 4 north, rang e 1 east, Boise Me:cidiun, con-

') -., 

t h e lrnucficial lu; e thereof has cease d such :paJ: ty shall c e <~ so to 

divert i nd have no right to di·vert said wate:r. 

'.that the nnters 110rein decr e e d to plt.d n ~ iff shall be LLis-

tr fout e(L to him and hi s succ e s so 1·s in int e:rest in the same i•l i:il1 -

ner C<.B though he and they ha d. ha d. their r i ghts included in ~h ~:,t 
> 

certa in decree horeto f ora entered in t h is court adjudicating the 

r10..tcr:;o o:t the lloise river d.~:i.-ced Jc.nlw r y H 3, 1'006, in th2 .. 1, •.c ·cion 

en titled, "In the District Jourt of the i hircl Jud ie;i u.l Ilisti·ict 

oi tlw .:.:itate of IdElho, in illld ioi' Canyon County, iTu 1· rne r u ' Joo:L)e-

rs.~ive Di-Leh Com1rnny, El c:.: intiff, ver s us Riversid.e Ir:d g.:1tion 



·1rnen or muy he:c~c-.::iiter be made in the terms thoJ.:ecf the ;; l «i i nt;ii"f 

in this action has ac,:;ep ted ::i.:i binding upon him. 

:.i: li..s:t the number of inches of \·rnter per acre :re quir-cd ior 

i.l·r i g& ti on and he :reby d.ecreed ~md the c 01'r es ponding to tc.::.l nudb e1' 

of inches of water hereby awarded s hal l be in acco:tcianco ,_-Jith the 

duty of water for Boise river bottorn lands a s the sar.ne shall be 

hoi-eniter c1etermined in the ubove entitled nation nou (rnnding in 

this court and when the duty oi 1.·mter is so cletermined in r:.u id. 

suit on motion of plaintiff the blank s left in thL3 clecree io:c 

the in se rtion of the nuniber of inches so herein a'aa rdod sht.cll b e 

filled and corn:pleted. to e.cco:rd with ·th.:;; d.u'ty oi <.vate1· ~J. S i om1d 

in ; ~:_;Li suit. All costs in this suit shall be pa id by the plcintii'f. 

~one in open court this 26th 6.ay o J,,~ i 1 , 19 20 • 

d/c/f_~ 
District Jucl .:-~·i:;r. 


