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Dylan B. Lawrence, ISB No. 7136 
Varin Thomas LLC 
242 N. 8th Street, Suite 220 
P.O. Box 1676 
Boise, Idaho 83701-1676 
Telephone:  (208) 345-6021 
Facsimile:  (866) 717-1758 
dylan@varinthomas.com   
 
Attorneys for Petitioner Elmore County, Board of County Commissioners 
 
 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO  

IN THE MATTER OF APPLICATIONS FOR 
PERMITS FOR THE DIVERSION AND USE 
OF SURFACE AND GROUND WATER 
WITHIN THE SNAKE RIVER BASIN 
 
        
 

) 
) 
) 
) 
) 
) 
) 

NOTICE OF WITHDRAWAL OF 
PETITION 

 

The Board of Commissioners of Elmore County, through undersigned counsel of record, 

hereby files this notice of withdrawal of the County’s petition in this matter, pursuant to the 

Department’s Rule of Procedure 303. 

I. BACKGROUND 

Elmore County filed its Application for Permit 2-10535 on March 3, 2017 (the 

“Application”).  The application proposes diversion of water from the mainstem Snake River 

upstream of Swan Falls Dam and downstream of King Hill.  Notices of protest to the Application 

were timely filed by Cat Creek Energy LLC, Idaho Conservation League, the Idaho Water 

Resource Board, the U.S. Bureau of Land Management, Idaho Power Company, and the Idaho 
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Department of Lands.  As of May 13, 2019, all of those protests had been withdrawn, either 

unconditionally or based upon stipulations between the protestant and Elmore County. 

The Department issued its Amended Snake River Basin Moratorium Order on October 

21, 2022 (the “Order”).  That Order “suspends further action on the processing and approval of 

presently pending and new applications for permits to appropriate water from the Snake River 

upstream from Swan Falls Dam….”  (Order, p. 27).  While the Order extends existing 

moratoriums in some areas, the moratorium on the Snake River upstream of Swan Falls and 

downstream of King Hill is new.  Therefore, the Order suspended processing of the County’s 

Application.   

The County filed a Petition for Hearing challenging the Order on November 4, 2022 (the 

“Petition”).  Among other things, the Petition asserts a moratorium on the mainstem Snake River 

is unnecessary because diversions can be regulated and administered in real time in order to 

avoid injury to senior water users and comply with the prior appropriation doctrine. 

On May 22, 2023, the County and Department executed and filed their Amended 

Stipulation to Withdraw Petition for Hearing (the “Stipulation”).  In the Stipulation, the County 

agreed to withdraw its Petition in exchange for the Department’s agreement to “begin processing 

[the Application] and…continue processing the Application toward a final decision with 

reasonable diligence.”  No responses or oppositions to the Stipulation have been filed. 

II. WITHDRAWAL OF PETITION 

Based on the foregoing, Elmore County hereby notifies the Department and other parties 

that it hereby withdraws its Petition for Hearing filed November 4, 2022, pursuant to the 

Department’s Rule of Procedure 303. 

 



 
NOTICE OF WITHDRAWAL OF PETITION  – 3 –  

DATED THIS 16th day of June, 2023. 
 

Varin Thomas LLC 
 
 
 
By:____________________________ 
      Dylan B. Lawrence 
      Attorneys for Elmore County, Board of             

County Commissioners 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 16th day of June, 2023, I caused to be served a true and correct 
copy of the foregoing by the method indicated below, and addressed to the following: 

Original: 
 
Idaho Department of Water Resources 
322 E. Front Street 
Boise, Idaho 83702 
file@idwr.idaho.gov 
 

 
 
_____ U.S. Mail 
_____ Overnight Mail 
_____ Hand Delivery 
_____ Fax   
_____ Email 
 

With copies to: 
 
Robert L. Harris 
Holden, Kidwell, Hahn & Crapo, P.L.L.C. 
P.O. Box 50130 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, ID 83405 
rharris@holdenlegal.com 
 

 
 
_____ U.S. Mail 
_____ Overnight Mail 
_____ Hand Delivery 
_____ Fax   
_____ Email 
 

Candice McHugh 
Chris M. Bromley 
McHugh Bromley, PLLC 
380 S. 4th St., Ste. 103 
Boise, ID 83702 
cmchugh@mchughbromley.com 
cbromley@mchughbromley.com 
 

_____ U.S. Mail 
_____ Overnight Mail 
_____ Hand Delivery 
_____ Fax   
_____ Email 
 

Norman M. Semanko 
Payton G. Hampton 
PARSONS BEHLE & LATIMER 
800 W. Main St., Suite 1300 
Boise, ID 83702 
nsemanko@parsonsbehle.com 
phampton@parsonsbehle.com 
ecf@parsonsbehle.com 
 

_____ U.S. Mail 
_____ Overnight Mail 
_____ Hand Delivery 
_____ Fax   
_____ Email 
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Albert P. Barker 
Travis L. Thompson 
John K. Simpson 
Marten Law 
1010 W. Jefferson Street, Ste. 102 
Boise, ID 83702 
abarker@martenlaw.com 
tthompson@martenlaw.com 
jsimpson@martenlaw.com 
 

_____ U.S. Mail 
_____ Overnight Mail 
_____ Hand Delivery 
_____ Fax   
_____ Email 
 

Jerry R. Rigby 
Chase T. Hendricks 
RIGBY, ANDRUS & RIGBY  
25 North Second East Rexburg, ID 83440  
jrigby@rex-law.com 
chendricks@rex-law.com 
 

_____ U.S. Mail 
_____ Overnight Mail 
_____ Hand Delivery 
_____ Fax   
_____ Email 
 

James R. Laski 
Heather E. O’Leary 
LAWSON LASKI CLARK, PLLC 
PO Box 3310 
675 Sun Valley Rd., Suite A 
Ketchum, ID 83340 
jrl@lawsonlaski.com 
heo@lawsonlaski.com 
 

_____ U.S. Mail 
_____ Overnight Mail 
_____ Hand Delivery 
_____ Fax   
_____ Email 
 

Thomas J. Budge 
Elisheva M. Patterson  
RACINE OLSON, PLLP  
PO Box 1391 
Pocatello, ID 83204-1391 
tj@racineolson.com 
elisheva@racineolson.com 
 

_____ U.S. Mail 
_____ Overnight Mail 
_____ Hand Delivery 
_____ Fax   
_____ Email 
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Sarah A. Klahn 
Maximilian C. Bricker 
Somach Simmons & Dunn  
2033 11th Street, #5  
Boulder, CO 80302  
sklahn@somachlaw.com 
mbricker@somachlaw.com 
 

_____ U.S. Mail 
_____ Overnight Mail 
_____ Hand Delivery 
_____ Fax   
_____ Email 
 

W. Kent Fletcher 
FLETCHER LAW OFFICE  
PO Box 248 
Burley, ID 83318  
wkf@pmt.org 
 

_____ U.S. Mail 
_____ Overnight Mail 
_____ Hand Delivery 
_____ Fax   
_____ Email 
 

Michael P. Lawrence 
Charlie S. Baser 
Givens Pursley LLP 
601 West Bannock Street 
P.O. Box 2720 
Boise, Idaho 83701-2720 
mpl@givenspursley.com 
csb@givenspursley.com 
 

_____ U.S. Mail 
_____ Overnight Mail 
_____ Hand Delivery 
_____ Fax   
_____ Email 
 

Scott N. Pugrud 
IDAHO POWER COMP ANY 
P.O. Box 70 
Boise, ID 83707 
spugrud2@idahopower.com 

_____ U.S. Mail 
_____ Overnight Mail 
_____ Hand Delivery 
_____ Fax   
_____ Email 
 

 
 
 
_________________________ 
Dylan B. Lawrence 

 




