RECEIVED

Nov 07, 2022

Michael P. Lawrence, ISB No. 7288

GIVENS PURSLEY LLP WATER RESOURGES
601 West Bannock Street

P.O. Box 2720

Boise, Idaho 83701-2720

Office: (208) 388-1200

Fax: (208) 388-1300

Email: mpl@givenspursley.com

Attorneys for City of Hailey

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS
FOR PERMITS FOR THE DIVERSION CITY OF HAILEY’S CHALLENGE
AND USE OF SURFACE AND GROUND AND REQUEST FOR HEARING
WATER WITHIN THE SNAKE RIVER
BASIN

City of Hailey (“City”), pursuant to I.C. 8 42-1701A(3), hereby files this Challenge and
Request for Hearing in the above-captioned matter.

On October 21, 2022, the Director of the Idaho Department of Water Resources
(“IDWR” or “Department”) issued the Amended Snake River Basin Moratorium Order
(“Amended Moratorium Order”). The Amended Moratorium Order extends into the “Big Wood
River Ground Water Management Area” (Amended Moratorium Order at 28), which area also is
subject to the Director’s May 17, 2022 Order Establishing Moratorium In the Matter of the Big
Wood River Ground Water Management Area (“Big Wood Moratorium Order”). The Big Wood
Moratorium Order was challenged by the City of Bellevue, with petitions to intervene filed by a
number of water users within Basin 37, including the City of Hailey.

The City holds water rights, and may seek additional water rights, for municipal use
within the areas purportedly affected by both the Amended Moratorium Order and the Big Wood

Moratorium Order. The Amended Moratorium Order and Big Wood Moratorium Order are not
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identical and therefore subject the City to two overlapping moratorium orders that may be in
conflict with each other.

According to the Amended Moratorium Order and Big Wood Moratorium Order:
“Applications for municipal water use and for domestic use from community water systems shall

be considered fully consumptive.” Amended Moratorium Order at 28; Big Wood Moratorium

Order at 8 (emphasis added). The Amended Moratorium Order contains no findings of fact or
conclusions of law to support this statement. The Director’s purported factual and legal
contentions supporting this statement are at issue in the City of Bellevue’s challenge to the Big
Wood Moratorium Order. The Amended Moratorium Order’s and the Big Wood Moratorium
Order s assertions that domestic and municipal water use “shall be considered fully
consumptive” are contrary to the reality that such water use is only potentially fully
consumptive, and in practice is rarely (if ever) fully consumed. In short, the Department’s
position is unsupported by fact and contrary to law.

Based on the foregoing, and because the only relief allowed for in the Amended
Moratorium Order is to contest this action by requesting a hearing, the City hereby requests a
hearing in this matter pursuant to 1.C. 8 42-1701A(3). The City reserves the right to supplement
this filing.

DATED this 7th day of November 2022.

GIVENS PURSLEY LLP
By

Michael P. Lawrence
Attorneys for City of Hailey
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this 7th day of November, 2022, | served a true and correct
copy of the foregoing document on the person(s) whose names and addresses appear below by
the method indicated:

Idaho Department of Water Resources ) Via US Mail, Postage Paid

PO Box 83720
Boise, ID 83720
file@idwr.idaho.gov

Courtesy Electronic Copies To:

Candice McHugh

McHugh Bromley, PLLC

380 S. 4™ St., Ste. 103

Boise, ID 83702
cmchugh@mchughbromley.com

Chris M. Bromley

McHugh Bromley, PLLC

380 S. 4™ St., Ste. 103

Boise, ID 83702
cbromley@mchughbromley.com

John K. Simpson

Albert P. Barker

Travis L. Thompson
Michael A. Short

Barker Rosholt & Simpson
PO Box 63

Twin Falls, ID 83303-0063
jks@idahowaters.com
apb@idahowaters.com
tlt@idahowaters.com
mas@idahowaters.com

W. Kent Fletcher
Fletcher Law Office
PO Box 248
Burley, ID 83318

wkf@pmt.org

] Via Facsimile
] Hand-Delivered
X Via E-filing

Robert L. Harris

Holden Kidwell Hahn & Crapo, PLLC
PO Box 50130

Idaho Falls, ID 83405-0130
rharris@holdenlegal.com

Jerry R. Rigby

Chase T. Hendricks

Rigby, Andrus & Rigby, Chartered
25 North Second East

Rexburg, ID 83440
jrigby@rex-law.com
chendricks@rex-law.com

James R. Laski

Heather E. O’Leary

Lawson Laski Clark, PLLC
675 Sun Valley Road, Suite A
Post Office Box 3310
Ketchum, ldaho 83340
jri@lawsonlaski.com
heo@lawsonlaski.com

Sarah A. Klahn

Somach Simmons & Dunn
2033 11th Street Suite 5
Boulder, Colorado 80302
sklahn@somachlaw.com
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Garrick L. Baxter Norman M. Semanko

Deputy Attorney General Parsons Bahle & Latimer
Idaho Department Of Water Resources 800 W. Main St., Ste. 1300
PO Box 83720 Boise, ID 83702

Boise, 1D 83720-0098 nsemanko@parsonsbehle.com

garrick.baxter@idwr.idaho.gov

Thomas J. Budge

Racine Olson PLLP

PO Box 1391

Pocatello, ID 83204-1391
tj@racineolson.com

Michael P. Lawrence

By
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