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Well Driller Licensing 
Regulations

• Idaho Code § 42-238: 
https://legislature.idaho.gov/statutesrul
es/idstat/Title42/T42CH2/SECT42-238/

• IDAPA 37.03.10 – Well Driller Licensing 
Rules: 
https://adminrules.idaho.gov/rules/curr
ent/37/370310.pdf

• IDAPA 37.03.10 is under the authority of 
the Idaho Water Resource Board
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https://legislature.idaho.gov/statutesrules/idstat/Title42/T42CH2/SECT42-238/
https://adminrules.idaho.gov/rules/current/37/370310.pdf


Executive Order 2020-01 Zero-Base Regulation
• Signed by Governor in January 2020

https://gov.idaho.gov/wp-content/uploads/sites/74/2020/01/eo-2020-01.pdf

• Requires all agencies to undertake “zero-base regulation” review of all their 
respective rules over a five-year period. 

• “2021 marked the first year of the five-year review schedule. 

• “…each agency must publish a notice of proposed rulemaking…to repeal the existing 
rule chapter.”

https://gov.idaho.gov/wp-content/uploads/sites/74/2020/01/eo-2020-01.pdf


Executive Order 2020-01 Zero-
Base Regulation

• “An agency wishing to renew a rule chapter…must promulgate 
a new rule…”

• “The agency must perform a retrospective analysis of the 
rule chapter to determine whether the benefits the rule 
intended to achieve are being realized.”

• “…whether [the benefits of the rule] justify the costs of 
the rule,”

• “…whether there are less restrictive alternatives to 
accomplish [the rule’s] benefits.



Review Negotiated Rulemaking
• I.C. § 67-5220 – Notice of Intent to Promulgate Rules – Negotiated Rulemaking 
• (2) The notice of intent to promulgate a rule is intended to facilitate negotiated rulemaking, a process in 

which all interested persons and the agency seek consensus on the content of a rule. Agencies shall 
proceed through such informal rulemaking whenever it is feasible to do so in order to improve the 
substance of proposed rules by drawing upon shared information, knowledge, expertise and technical 
abilities possessed by interested persons and to expedite formal rulemaking.

• (3) To facilitate the achievement of the purposes of this section, agencies shall, at a minimum:
a. Provide a reasonable period of time for interested persons to respond…;
b. Provide notice of meetings to interested person who responded…;
c. Upon request, make available to persons attending the meetings all information that is considered by the agency in 

connection with the formulation of the proposed rule…;
d. Consider the recommendations of interested persons concerning the subject of the proposed rule;
e. Establish, maintain and timely update the negotiated rulemaking schedule and a list of written comments and other 

documents and information pertinent to the proposed rules and make that information available to persons attending the 
negotiated rulemaking meetings;

f. Prepare a written summary of unresolved issues, key information considered, and conclusion reached during and as a result of 
the negotiated rulemaking…
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Review Negotiated Rulemaking
• Rule Writer’s Manual: 

https://adminrules.idaho.gov/rulemaking_templates/RuleWriter
Manual.pdf

• Negotiated Rulemaking, when determined by the agency to be 
feasible, “must be conducted by the agency with interested 
parties.”

• Negotiated Rulemaking is “intended to improve the substance of 
the rule through a consensus building process.”

• Negotiated Rulemaking “provides an opportunity for all 
interested and affected persons and the agency to discuss 
possible changes to the rule and attempt to reach a consensus on 
the proposed amendments…”

• Negotiated Rulemaking is an informal part of the rulemaking 
process that precedes all formal rulemaking proceedings.”

• Negotiated Rulemaking is a negotiation with “stakeholders 
[about] the very provisions of the rule that they (stakeholders) 
will be subject to and regulated by.”

• Negotiated Rulemaking is an opportunity for stakeholders to 
“provide input and ideas on the changes the agency is 
considering.” 7Sunbeam Dam, Salmon River. Fall 2020.

https://adminrules.idaho.gov/rulemaking_templates/RuleWriterManual.pdf


ZBR Rulemaking Approved Five-Year 
Rulemaking Schedule



ZBR Rulemaking Approved Five-Year 
Rulemaking Schedule



ZBR Rulemaking Timeline – Well Driller Rules

Internal Review Neg. Rulemaking

Legislative Review (Schedule TBD)

3/11, DFM Publication Submittal
4/6, NNR*Publication

9/1, Submittal of Proposed Rule
Proof to DFM for Review

10/1, Proposed Rule
Publication

Proposed Rule

11/1, Submit Pending
Rule to DFM for Review

12/1, Pending Rule
Publication

2022 2/1 Submit Prospective Analysis & Memo 
to DFM for Review

2023

5/3, Public Mtg.

4/18, Review with IGWA Board



8 IDWR offices are open to the public and following the CDC guidelines for wearing masks and 

observing social distancing. For in-person visits, we encourage you to call ahead for an appointment. 

Current Topics 
North Idaho Water Users-0 I DWR is sending 

out commencement notices for the Clark Fork 

- Pend Oreille (CFPRB) Adjud ication in 5 

mailing groups through 2022. 

• Due to the large volume of expected 

claims, commencement notices will be 

mai led out in groups between September 

2021 - August 2022. Property owners in 

IDWR administrative Basin 96 w ill begin 

receiving commencement notices as early 

as January 2022. 

• File Online - The new online portal to file 

an Adjudicat ion Claim or submit a Water 

Right Application for Permi: is now 

available. Pri ntable forms are avai lable 

here. 

For more information: 

04/20/22 Press Release - 0 IDWR to host public 

workshops to assist with water r ights claims 

11/29/2021 Press Release - 0 Clark Fork -Pend 

Oreille River Basin Adj udication is under way, 

on schedule 

0 Northern Idaho Adjudication Brochure 

Priest Lake Management 

Quick Links: 

Sea rch Water Rights 

Find a Well 

IDWR Rulemaki ng 

Big Wood Ground Water Management Area 

Advisory Committee 

Upcoming Events 

• ..:O" pm 6.L!O pm 

IDAPA 37.03.10 WELL DRILLER 
LICENSING RULES - PUBLIC 
MEETING 

Tuesd<Jy Boise,ZoorY' DWR Room 602 C/D 

• lOOpm 

CLOUD SEEDING COMMITTEE 
MEETING NO. 3-22 

Thursaay, Boise 1 Zoom .. 9:00 am :'.·vl. p""1 

EASTERN SNAKE 
~VDROLOGIC MODELING 
COMMITTEE 

Wed '1CSd<iy Bo sc , Zoom 

• Thursaay 

9uuam l30am 

MAY WATER SUPPLY 
MEETING 

See All Event s 



IDAHO DEPARTMENT OF WATER RESOURCES 
Water Rights .. Wells .. Streams/Dam s/ Flood s .. Forms .. Water Data • Maps/ Spatial Data .. Legal • Board .. About IDWA • 

it Home I Legal Actio ns I Statutes, Ru les, and Hearing Procedu res 

Legal Actions Statutes, Rules, and Hearing Procedures 
Archived Legal Matters 

Orders -

Settlements -

Curtailment Notices and 

Orders -

Guidance Documents 

Statutes, Ru les, and 

Heari ng Procedures -

Rulemak1ng 

~ 
2021/ 2022 

2020/2021 

2019/2020 

Hearing Procedures 

Administrative Actions 

Delivery Call Actions 

District Court Actions 

Mitigation Plan Actions 

IDWR Rulemaking 
The Idah o Admin istrat ive Procedure Act ("APA") (Title 67, Chapter 52, 

Idaho Code), wh ich governs ru lcmaking in Idaho, defines rulcmak in g 

as the p rocess for the formu lation, adoption , amendment, or repea l 

of a ru le. This process can be driven by a number of d ifferent events 

but t wo of the m ost common are the enact ment of a new or 

amended statute by our state Legislature or the enactment of a new 

law or reg u lation by the federal government. However, a citizen's 

petition to amend or adopt a new ru le , a change in an agency's 

process or procedure requirements, a court orde r, o r the need to 

simply update the rule can cause an agency to initiate ru lemaking 

and set the process in m otion. 

In Idaho, rules are typica lly proposed by state agencies, opened for 

publ ic comment, and in many instances, reviewed by a board of 

cit izens appointed by t h e governor. If approved by the board, the 

rules are then sent to the Legislature for review. If the Legi slature 

docs not act on the ru les, t hey automatica lly take effect at the end of 

the legislative session. However, legislative action affirmatively 

approvin g a ru le is required when a ru le implements a new fee or 

revises an existing fee. Ru les are compi led in admin istrative codes 

and people who do not adhere to the ru les may be su bject to 

enforcement actions. Ru les spec if ica lly governing t he actions of the 

Idaho Water Resource Board (IWRB) and the Idaho Department of 

Water Resources (IDWR) arc conta ined in Chap ter 37 of the Idah o 

Admi n ist rative Code. 

W hen feasible, negot iated ru lemaking is conducted w ith interested 

part ies, in o rder to improve t h e fina l ru le and exped ite the 

Terminology 

+ Curtailment 

+ Delivery Call 

+ Mitigation Plan 

Statutes & Rules 

Listed below are legal 

considerat ions regarding w ater 

rights, i rr igation, and f loodpla in 

managem ent in Idah o. 

Idaho Constitution 

• Article XV: Wat er Right s 

Idaho Statute 

• Title 4 2: Irrigation and 
D ra·nage Water Right s 

an d Reclamat·on 

• Title 43: lrrig at·on Districts 

• Title 46, Chapter 10: Stat e 

D isaster Preparedness Act 

Idaho Administrative Code 

• Ru ic 37: Departmen t of 

Water Resources + 



0 
if- H ome I Legal Actio ns I Statutes, Ru l es, and Hea r ing Proced u res I IDWR Rulemak ing 2022/2023 

Legal Actions 

Arch ived Lega l Matters 

Orders ..... 

Settleme.nt s .... 

Cu rtailment Notices and 
Orders ..... 

Guidance Documents 

Statutest Ru lest and 

Hearing Procedures ..... 

Administrative Actions 

De livery Call Actions 

District Cou rt Actions 

Mitigation Plan Actions 

IDWR Rulemaking 2022/2023 

The fo llow ing t;::ib lc su mmm izes the IWRB's ;::ind IDW R's ru lcm;::i k ing ;::ictivit ies for the 2022/20 23 
ru lemaking period. 

Show I 10 "" I entrie s 

Authorizing 

Authority 

IWRB/ IDWR 

IWRB 

IWRB 

IWRB 

Section 

A l l 

P lann ing an d 

Project s 

Ground Welter 

Comp licince 

Ground Welte 

Complian ce 

Docket Description 

Om n ibus Tem porn ry Fee Ru lcmci k ing 

ZBR" Ru em ci k ing I DAPA 37.02.03 Wciter Su pply 

B<:ink 

ZBR" Ru em el k ing I DAPA 37.03.04 Dri l ling for 

Geotherm al Resources Rules 

IWRB Safety of Dams ZBR" Ru em a k ing I DAPA 37.03.05 M ine Tci i lings 

Status 

Pend ing 

In itiation 

Pend ing 

ln iti;::it ion 

Pend ing 

In itiat ion 

Pend ing 

In itiat ion 

Pen d ing 



IDAHO DEPARTMENT OF WATER RESOURCES 
Water Rights• Wells· Streams/ Dams/ Floods • Forms• Water Data• Maps/Spatia l Data• Legal • Board • About IDWR • 

1f Hom e I Legal Act io ns I Statutes, Ru les, and Hearing Procedu res I IDWR Rulemaking 2022/2023 I Well Driller Licensing Ru les 

Legal Actions 

Archived Legal Matters 

Orders -

Settlements -

Curtai lment Notices and Ord e rs 

Gu idance Documents 

Statutes, Rules, and Hearing 

Procedures -

Adm i n istrative Act ions 

De livery Call Actions 

District Court Actions 

Mi t igation Plan Actions 

Well Driller Licensing Rules 

IDAPA 37.03.10 
The IWRB is negotiating t hese ru les as part of its 

requi rement to review each ru le every S years consistent w it h 

the Governor's Zero-Based Regu lation ~ Exccut 'vc Orde r 

2020 -01. 

Scheduled Meetings and Deadlines 
• ~Publ ic Meeting: Tuesday, May 03, 2022 

• ~ Agenda May 03, 2022 

Documents 
• ~ 37.03.10 Strawman Well Dril ler Licens ing Rules 

{DRAFT) Apri l 15, 2022 
• ~ 37.03.10 Prospect·vc Analysis Docume nt - February 1, 

2022 

• ~ 37.03.10 Rulemakin g Recommendation Memo 

January 31. 2022 

Comments 
Comments may be sent by emai l or ma il 

to ru lcs·nfo@idwr.idaho.gov or 

IDWR Rules Review Off icer 

PO Box 83720 
Boise, ID 83720 

When submitting comments, p lease c ite t he docket number 

or IDAPA rule chapter to which your remarks apply. Please be 

aware that you r comments w ill become part of the publ ic 

rulcmaking record, an d may be published to IDWR's 

webpage. 

Terminology 

+ Curtailment 

+ Delivery Call 

+ Mitigation Plan 

Statutes & Rules 
Listed below arc legal considerations regard ing wate r r ig h ts, 

i rrigatio n , and f loodplain managemen t in Idah o. 

Idaho Constitut ion 

• Art icle XV: Water Rig hts 

Idaho Stat u t e 

• T' t lc 42: Irrigat ion and Drainage - Water Rights and 

Rec amation 

• T; t lc 43: Irr igation Districts 

• T t le 46, Chapter 10: State Disast er Preparedness Act 

Idaho Admin istrativ e Code 

• Ruic 37: Department of Water Resources 

Hearing Procedures 
Overview of IWRB & I DWR Contested Case Processes 



Today’s Meeting Process
1. Requires polite and respectful engagement.

2. We are recording today’s proceedings and the recordings will be posted to 
IDWR’s website.

3. IDWR has prepared a Preliminary Draft Rule or “strawman,” which it will present.

15

4. After presentation of the strawman, 
stakeholders will have an opportunity to 
comment regarding the strawman, including 
submittal of written comments.

5. IDWR representatives are participating to 
answer related questions.

6. At the end of the meeting, we will need to 
determine whether additional meetings are 
needed.



Negotiated Rulemaking  Next Steps
• Submit written comments by June 1, 2022
• through rulesinfo@idwr.Idaho.gov

• Reference the rule chapter: IDAPA 37.03.10 or docket 
number: 37-0310-2201

• If necessary, revise Strawman Rules based on 
comments and hold second public meeting

mailto:rulesinfo@idwr.Idaho.gov


Questions & Discussion.
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