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Executive Order 2020-01 Zero-Base 
Regulation
• Signed by Governor in January 2020

https://gov.idaho.gov/wp-content/uploads/sites/74/2020/01/eo-
2020-01.pdf

• Requires all agencies to undertake “zero-base regulation” 
review of all their respective rules over a five-year period. 

• 2021 marked the first year of the five-year review schedule. 

• “…each agency must publish a notice of proposed 
rulemaking…to repeal the existing rule chapter.”
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Executive Order 2020-01 Zero-Base 
Regulation
• “An agency wishing to renew a rule chapter…must promulgate a 

new rule…”

– “The agency must perform a retrospective analysis of the rule 
chapter to determine whether the benefits the rule intended 
to achieve are being realized.”

– “…whether [the benefits of the rule] justify the costs of the 
rule,”

– “…whether there are less restrictive alternatives to 
accomplish [the rule’s] benefits.”

JD,A LIQ Department of 
'/ \I 11 Water Resources 



Negotiated Rulemaking
Idaho Code § 67-5220(1) – Negotiated Rulemaking 
• Agency shall determine if rulemaking is feasible
• Agency shall publish in the bulletin a NOI to promulgate a rule, 

includes:
– Purpose
– Statutory authorization, and supporting federal regulation
– Principle issues involved
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Negotiated Rulemaking
Idaho Code § 67-5220(2) – Negotiated Rulemaking 
• NOI to promulgate a rule is intended to facilitate negotiated rulemaking
• Agencies shall, in order to improve the substance of the rule, draw 

upon shared information, knowledge, expertise, and technical abilities 
possessed by interested persons
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Negotiated Rulemaking
Idaho Code § 67-5220(3) – Negotiated Rulemaking 
• To facilitate the achievement of the purposes of this section, agencies 

shall, at a minimum:
– Provide a reasonable period of time for interested persons to respond…;
– Provide notice of meetings to interested persons who responded…;
– Upon request, make available to persons attending the meetings all information that 

is considered by the agency in connection with the formulation of the proposed 
rule…;

– Consider the recommendations of interested persons concerning the subject of the 
proposed rule;

– Establish, maintain and timely update the negotiated rulemaking schedule and a list 
of written comments and other documents and information pertinent to the proposed 
rule and make that information available to persons attending the negotiated 
rulemaking meeting;

– Prepare a written summary of unresolved issues, key information considered and 
conclusions reached during and as a result of the negotiated rulemaking…
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IDWR/IWRB ZBR Rulemaking Approved 
Five-Year Rulemaking Schedule
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Yearl 

Rule No. Title Date Page Count Word Count 

37.01.01 Ru les of Procedure of the IDWR 2000 35 6,440 

37.03.06 Safety of Dams Rules 1993 17 7,708 

37.02.01 Comprehensive State Water Plan Ru les 1993 8 3,123 

37.03.07 Stream Channel Alt eration Rules 61.01, 61.03 1993 1 83 

Tota l 61 17,354 17% 

Year2 

Rule No. Title Date Page Count Word Count 

37.02.03 Water Supply Bank Rules 1997 9 3,450 

37.03.10 Well Driller Li censing Rules 2000 15 6,416 

37.03.04 Dril ling for Geotherma l Resources Rules 1993 13 6,197 

37.03.05 Mine Ta ilings lmpoundment Structures Rules 1993 12 4,850 

Total 49 20,913 20% 

Year3 

Rule No. Title Date Page Count Word Count 

37.03.08 Water Approp riat ion Rules 1993 24 10,718 

37.03.03 Ru les and M inimum Standards for the Construct ion 2013 26 10,488 

and Use of Injection Wel ls 

Total 50 21,206 21% 



IDWR/IWRB ZBR Rulemaking Approved 
Five-Year Rulemaking Schedule
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Year4 

Rule No. Title Date Page Count Word Count 

37.03.01 Adjudication Rules 2009 11 4,968 

37.03.02 Beneficial Use Examination Rules 2012 13 5,107 

37.03.09 Well Construction Standards and Rules 2009 40 13,225 

Total 64 23,300 23% 

Year 5 

Rule No. Title Date Page Count Word Count 

37.03.11 Conjunctive Management Ru les 1994 13 6,405 

37.03.12 IDWR Water Distribution Rules - Water District 34 1994 9 3,692 

37.03.07 Stream Channel Alteration Rules, entire chapter 1993 27 7,681 
37.02.04 Shoshone Bannock Tribal Water Supply Bank Ru les 1994 7 1,772 

Total 56 19,550 19% 

Grand Total: 280 102,323 100% 



IDWR’s Rulemaking Webpage
https://idwr.idaho.gov/legal-actions/rules/
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co m p iled i n t he Id aho Ad m in ist rat ive Code and have 

t he fo rce and effect of law. 

The IW RB's and IDWR's Cu rre nt ru les are pu b lish ed o n 

t he Office o f Adm in ist rat ive Ru les website he re: IWRB 

and IDWR Ru les. 

O pen r u lemak ing docket s can be accessed here: 

• 2027/2022 Rulomaking 

• 2022/ 2023 Ru lemaking 

• 2023/2024 Rulemaking 

C::: 2024/ 2025 Rulemakin]:) 

Rulemaking Archive 
The IW RB's and IDWR's arch ived ru lem ak ing d ocket s 

can be accessed here: 

• IDWR Rulemaking 2079/ 2020 

• IDWR Ru lem aking 2020/2027 

If you have quest ions about IDWR's ru lemaking 

p rocess cont act rulesinfo@idw r.idaho.gov o r contact 

Er ik Boe, IDWR's Ru les Review Officer, at 208.287.480 0. 

0 

https://idwr.idaho.gov/legal-actions/rules/
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Lega l Act ions IDWR Rulemaking 2024/2025 
A rchived Legal 

Matters 

Orders• 

Settlem ents• 

Curta ilment Notices 

and Orders· 

Guidance 
Docu m ent s ... 

St atutes, Ru les, and 

Hearing Procedu res 

Administrative 

Act ions 

Delivery Call Actions 

District Cou rt 

Act ions 

M itigation Plan 

Act ions 

Th e fo l lowing ta b le summarizes t he IWRB's and IDWR's ru lema king act iv it ies for 

the 2024/2025 r u lem@king per iod. 

Show~ ent r ies 

Au t horizing 

Au t hority 

IDW R 

IDW R 

IWRB 

Section 

Wat er 

A l locat ions 

B ureau 

Wat e r 

A l locat ions 

B ureau 

Wat e r 

Comp lia 

B ureau 

Showing l to 3 of 3 entr ies 

Sea rch: ... I _________ _. 
Docket Desc ript ion 

ZBR* Ru lemaking IDAPA 

37.03.0 l Adj udicat ion Rules 

ZBR* Ru lemaking IDAPA 

Status 

In 

Negot iat ion 

In 

37.03.03 Benefic ial Use Exa m Negot iat ion 

Rules 

ZBR* Ru lemaking 

37.03.09 Wel l Const ruction egot iat io n 

Rules 

~ Previous Next ,1 

*ZB R st ands fo r "ze ro -base" ru lemak ing or ru lema king by t he IWRB and IDWR 

co nd uct ed in co m p liance wit h t he Govern or 's Ze ro -Based Reg u lat ion 0 Execut ive 

Orde r 2020-0 l. 

If you have q uest ions about IDWR's ru lem ak ing p rocess 

co ntact ru lesinfo@id w r.idaho.gov o r contac t Erik Boe, IDWR's Rules Review Officer, 

at 208.287.4800. 



IDWR’s Rulemaking Webpage
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LegalActions Well Construction Rules 
Archived Legal 
Matters 

Orders• 

Settlem ents • 

Curtai lment Notices 
and Orders• 

Guidance 
Documents• 

Statutes, Rules, and 
Hearing Procedures 

Administrat ive 
Actions 

Delivery Ca ll Actions 

District Cou rt 
Actions 

Mitigation Plan 

Actions 

I DAPA 37.03.09 
The IWRB is negot iat ing t hese ru les as 

pa rt of its requirement to rev iew each 

ru le every 5 years consist ent with the 

Governo r's Zero- Based Reg u lat ion 

0 Execut ive O rd er 2020-01. 

Scheduled Meetings and 
Deadlines 

• 0 Not ice of Intent , Negotiated 

Ru lemaking Apri l 25, 2024 

• 0 Publ ic Meeting Agenda Apr il 

25, 2024 

e l l Construction 

Standards Ru les (Strawman REVl 

Clean ) Apr il 22, 2024 

• 0 Draft Wel l Const ruction 

Standa rds Ru les (Strawman REVl 

with Red l in es) Apri l 22, 2024 

C commenti) 
Comments m ay be sent by ema il or ma il 

to ru lesinfo@idw r.idaho.gov o r 

Terminology 

- cu rta il ment 

Reducing or restr ict ing t he use o f 

surface or grou ndwate r based on 

p rior it y date. 

+ Delivery Call 

+ Mitigation Plan 

Statutes & Rules 

Listed be low are lega l con sid erations 

rega rd ing wate r r ights, irr ig at io n, and 

floodpla in m an agement in Idaho. 

Idaho Constitution 

• A rt ic le XV: Wate r Rights 

Idaho Statute 

• Tit le 42: Ir r igation and Dra in ag e 

Wate r Rig hts and Reclamati on 

• Tit le 43: Irr ig at ion D istrict s 

• Tit le 46, Chapter 10: State D isaster 



ZBR Rulemaking Timeline – 37.03.09

*Date is TBD, but must occur in August, 2024.
**Occurs during the 2025 Legislative session, date range TBD.
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37 .. 03 .. 09 W ell Construct ion Rules, ZBR 

1 Recommendation Memo i( RM) w ith Retrospective Ana lysis 1(RA) 1/26/24 

2 Prospective Ana lys is (PA)1(Preliminary) 1/26/24 
3 Notice of Intent 1(NIOI) to Negotiate Ru les 1/12/24)3/1/24 

4 I WR B Presentation (Info rm a I App rova I) 1/12/24-2/29/24 

5 NOi Submitta l to DFM (Pub lication in Ap ril Bu lletin) 3/10/24 
6 Strawman Ru le 4/19/24 

7 Public Negotiated Rulemaking Meetings 4/25/24-8/1/24 
8 IWRB Presentation (Forma l Approva l) 8/1/24* 
9 Prospective Ana lys is (Complete) 8/30/24 

10 AARF 8/30/24 
11 Proposed Ru le Submitta l (Pub lication in October Bu lletin) 8/30/24 

12 Pend ing Ru le Submitta l (Pub lication in January Bu lletin) 11/29/24 

13 House and Senate Committees (Review/Presentation) 1/ 6/25-4/26/25 * * 



Next Steps…
• Submit written comments on Rules following today’s meeting by 

5/9/2024 (14 days)

• Comments submitted to rulesinfo@idwr.Idaho.gov

• Reference the rule chapter:  IDAPA 37.03.09

• 2nd Public Meeting on 5/30/2023 (tentative) 

• Deadline:  Publish a Proposed Rule in October Bulletin
   Due to DFM by 8/30/2024
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Today’s Meeting Process
1. Requires polite and respectful engagement.

2. We are recording today’s proceedings and we will publish the 
recordings to our website.

3. IDWR has prepared a Preliminary Draft Rule or “Strawman”.

4. Stakeholders will have an opportunity to comment regarding the 
Strawman rule, including submittal of written comments.

5. IDWR representatives are participating to answer some questions.

6. Today is not a debate of the Strawman rule.

7. At the end of the meeting, we will determine whether additional 
meetings are needed.
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Well Construction Standards Rules
The intent of IDAPA 37.03.09

Idaho Code § 42-235… “to protect the public health, safety 
and welfare and the environment, and to prevent the waste of 
water or mixture of water from different aquifers.”
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Why have Rules and Regulations?
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Locations 

• Brownfield Site 

L!', CERCLA Sit e 

• Toxics Release lnver.tory 

• General Waste Site 

• UST/ LUST Site 

Iii Dairv 

[8J Feedlot 

• M anaged Aq uifer Recharge Sit e 

() Deep lnjec ·on Well 

Shallow lnje<tion Well 

* NPDES Loca ·on 

O RCRASite 

CS, Dra in Location 

III Road Sa lt Locatio n 

X M ine Site 

~ Tier ll (formerly CAMEO) 

• '::.•.-Sewage Drain.fields 

[~:t Tunnels and Drains 

0 ....,... Ra ilroad 

0 + Public Land Survey 

0 - Transportation 

0 - M aj or Highw.,vs 

Department of Environmental Quality 

Source Water Assessment and Protection 
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Questions?

Erik Boe, Water Compliance Bureau Chief, RRO
Idaho Department of Water Resources
erik.boe@idwr.Idaho.gov
208-287-4935

mailto:erik.boe@idwr.Idaho.gov
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