
Zero-Based Regulation 
Prospective Analysis 

• Fill out entire form to the best of your ability, unless submitting a Notice to
Negotiate only fill out 1, 2, and 5 

Agency Name:  

Rule Docket Number:   

1. What is the specific legal authority for this proposed rule?

Statute Section (include direct link) Is the authority mandatory or discretionary? 

2. Define the specific problem that the proposed rule is attempting to solve?  Can the
problem be addressed by non-regulatory measures?



3. How have other jurisdictions approached the problem this proposed rule intends to
address?

a. Is this proposed rule related to any existing federal law?

Federal 
citation 

Summary of Law (include direct link) How is the proposed Idaho 
rule more stringent? (if 
applicable) 

b. How does this proposed rule compare to other state laws?

State Summary of Law (include direct link) How is the proposed Idaho 
rule more stringent? (if 
applicable) 

Washington 
Oregon 
Nevada 
Utah 
Wyoming 
Montana 
Alaska 
South Dakota 

c. If the Idaho proposed rule has a more stringent requirement than the federal
government or the reviewed states, describe the evidence base or unique
circumstances that justifies the enhanced requirement:



4. What evidence is there that the rule, as proposed, will solve the problem?

5. What is the anticipated impact of the proposed rule on various stakeholders?  Include
how you will involve stakeholders in the negotiated rulemaking process?

Category Potential Impact 
Fiscal impact to the state General Fund, any 
dedicated fund, or federal fund 

Impact to Idaho businesses, with special 
consideration for small businesses 

Impact to any local government in Idaho 

6. What cumulative regulatory volume does this proposed rule add?

Category Impact 
Net change in word count 
Net change in restrictive word count 


	Agency Name: Idaho Department of Water Resources ("IDWR")
	Rule Docket Number: Docket No. 37-0304-2202
	Statute Section include direct linkRow1: Title 42, Chapter 40, et seq., Idaho Code. See IC § 42-4010
	Is the authority mandatory or discretionaryRow1: Discretionary
	Statute Section include direct linkRow2: https://legislature.idaho.gov/statutesrules/idstat/Title42/T42CH40/SECT42-4010/
	Is the authority mandatory or discretionaryRow2: 
	problem be addressed by nonregulatory measures: IDWR proposes negotiated rulemaking for reasonable rules that may be necessary for administration of the Geothermal Resources Act as codified in Chapter 52, Title 42, Idaho Code, which authorizes the regulation of geothermal resource exploration and development in Idaho's public interest. The problem the rule solves is the wasteful or unsafe utilization of a finite geothermal resource by implementing reasonable regulations and minimum constructions standards. The negotiated rulemaking process will determine whether the Geothermal Rules ("Rules") are necessary or require any modification. The Geothermal Rules offer a set of procedures that allow for orderly development of a unique, limited and valuable resource while minimizing potential risks to geothermal and groundwater resources, the environment, and public health. IDWR seeks public comment on whether any non-regulatory measures can be implemented in lieu of the Geothermal Rules. IDWR proposes maintaining the Geothermal Rules with some minor modifications and updates, subject to the negotiated rulemaking process.
	citation: 
	Summary of Law include direct linkRow1: 
	applicable: 
	Summary of Law include direct linkWashington: 
	How is the proposed Idaho rule more stringent if applicableWashington: 
	Summary of Law include direct linkOregon: 
	How is the proposed Idaho rule more stringent if applicableOregon: 
	Summary of Law include direct linkNevada: 
	How is the proposed Idaho rule more stringent if applicableNevada: 
	Summary of Law include direct linkUtah: 
	How is the proposed Idaho rule more stringent if applicableUtah: 
	Summary of Law include direct linkWyoming: 
	How is the proposed Idaho rule more stringent if applicableWyoming: 
	Summary of Law include direct linkMontana: 
	How is the proposed Idaho rule more stringent if applicableMontana: 
	Summary of Law include direct linkAlaska: 
	How is the proposed Idaho rule more stringent if applicableAlaska: 
	Summary of Law include direct linkSouth Dakota: 
	How is the proposed Idaho rule more stringent if applicableSouth Dakota: 
	circumstances that justifies the enhanced requirement: 
	4 What evidence is there that the rule as proposed will solve the problem: 
	Potential Impact: Maintaining the current rules, with proposed minor modifications, will have no impact to the state General Fund, dedicated fund, or federal fund. Application fees for permitting construction of geothermal wells are nominal ($100-$200 per application), and are controlled by statute rather than rule. IDWR generally receives no more than one to two geothermal well construction applications per year, and often no applications per year. 
	Potential ImpactImpact to Idaho businesses with special consideration for small businesses: Maintaining the current rules, with proposed minor modifications, should not impact Idaho businesses, including small businesses. Bonding requirements for construction of individual wells are established by statute and reiterated by current sub-rules. No changes are proposed to bonding rates or requirements. Development of geothermal resources and construction of geothermal wells is an expensive endeavor that is typically undertaken by larger businesses with sufficient capital resources. Only 4 to 5 geothermal wells have been drilled and developed in Idaho over the past ten to 12 years, at costs of over $4 million per well. High costs, risks and limited benefits tend to limit private business interest and investment in geothermal resource exploration, development and production.
	Potential ImpactImpact to any local government in Idaho: Maintaining the current rules, with proposed minor modifications, will have no impact on IDWR or any local government in Idaho. 
	ImpactNet change in word count: 
	ImpactNet change in restrictive word count: 


