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Injection Well Rules 
IDAPA 37.03.03 – Rules and Minimum Standards for the 
Construction and Use of Injection Well Rules (“Injection 
Well Rules”)

• I.C. § 42-3914:  The water resource board shall establish criteria 
and standards for the injection of fluids under the provisions of 
this chapter... under provisions of the administrative procedures 
act, chapter 52, title 67, Idaho Code.

• Maintain compliance with federal law, under which authority 
Idaho regulates the permitting, construction, and operation of 
certain injection wells (Class V) within the state.



HIERARCHY OF STATE DOCUMENTS 

GENCY RULES (ADMINISTRATI 

POLICIES 

PROCEDURES 

GUIDELINES AND OTHER WRITTEN INTERPRETATIONS 



Executive Order 2020-01 Zero-Base 
Regulation
• Signed by Governor in January 2020

https://gov.idaho.gov/wp-content/uploads/sites/74/2020/01/eo-
2020-01.pdf

• Requires all agencies to undertake “zero-base regulation” 
review of all their respective rules over a five-year period. 

• 2021 marked the first year of the five-year review schedule. 

• “…each agency must publish a notice of proposed 
rulemaking…to repeal the existing rule chapter.”

https://gov.idaho.gov/wp-content/uploads/sites/74/2020/01/eo-2020-01.pdf
https://gov.idaho.gov/wp-content/uploads/sites/74/2020/01/eo-2020-01.pdf


Executive Order 2020-01 Zero-Base 
Regulation
• “An agency wishing to renew a rule chapter…must promulgate a 

new rule…”

– “The agency must perform a retrospective analysis of the rule 
chapter to determine whether the benefits the rule intended 
to achieve are being realized.”

– “…whether [the benefits of the rule] justify the costs of the 
rule,”

– “…whether there are less restrictive alternatives to 
accomplish [the rule’s] benefits.”



Negotiated Rulemaking
Idaho Code § 67-5220 – Negotiated Rulemaking 
(2) The notice of intent to promulgate a rule is intended to facilitate negotiated 
rulemaking, a process in which all interested persons and the agency seek 
consensus on the content of a rule.  Agencies shall proceed through such informal 
rulemaking whenever it is feasible to do so in order to improve the substance of 
proposed rules by drawing upon shared information, knowledge, expertise and 
technical abilities possessed by interested persons and to expedite formal 
rulemaking.



Negotiated Rulemaking
Idaho Code § 67-5220 – Negotiated Rulemaking 
• (3) To facilitate the achievement of the purposes of this section, 

agencies shall, at a minimum:
a. Provide a reasonable period of time for interested persons to respond…;
b. Provide notice of meetings to interested persons who responded…;
c. Upon request, make available to persons attending the meetings all information that 

is considered by the agency in connection with the formulation of the proposed 
rule…;

d. Consider the recommendations of interested persons concerning the subject of the 
proposed rule;

e. Establish, maintain and timely update the negotiated rulemaking schedule and a list 
of written comments and other documents and information pertinent to the proposed 
rule and make that information available to persons attending the negotiated 
rulemaking meeting;

f. Prepare a written summary of unresolved issues, key information considered and 
conclusions reached during and as a result of the negotiated rulemaking…



IDWR/IWRB ZBR Rulemaking Approved 
Five-Year Rulemaking Schedule



IDWR/IWRB ZBR Rulemaking Approved 
Five-Year Rulemaking Schedule



ZBR Rulemaking Timeline – Water 
Appropriation Rules

Internal Review

Neg. Rulemaking
Rule Publications

Proposed Rule Drafting

Legislative Review (Schedule TBD)



ZBR Rulemaking Timeline – Injection Well 
Rules

Rulemaking Process Key Dates:
• 4/5/2023:  Notice of Rulemaking Publication

• 4/27/2023: First Public Meeting

• May-July/2023: Additional Public Meetings (as needed)

• 10/4/2023: Proposed Rule Publication (to DFM by 8/11/2023)

• 12/16/2023: Pending Rule Publication (to DFM by 9/1/2023)



Today’s Meeting Process
1. Requires polite and respectful engagement.

2. We are recording today’s proceedings and we will publish the 
recordings to our website.

3. IDWR has prepared a Preliminary Draft Rule or “Strawman”.

4. Stakeholders will have an opportunity to comment regarding the 
Strawman rule, including submittal of written comments.

5. IDWR representatives are participating to answer some questions.

6. Today is not a debate of the Strawman rule.

7. At the end of the meeting, we will determine whether additional 
meetings are needed.



IDWR’s Rulemaking Webpage
https://idwr.idaho.gov/legal-actions/rules/idwr-rulemaking-2023-2024/uic-rules/

https://idwr.idaho.gov/legal-actions/rules/idwr-rulemaking-2023-2024/uic-rules/
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The following table summar;zes the IWRB's and IDWR's ru1emaking activit ies for the 2023/2024 ru 1emaking period. 

Show IJ§:3 entries 

Authorizing 

Authority 

IWRB 

IWRB 

Section 

Water Compliance 

Bureau 
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Showing 1 to 2 of 2 entries 

Docket Description 

ZBR* Rulemaking IDAPA 37.03.08 Water 

Appropriation Rules 

Search: '~-----~ 
Status 

Pending 

Initiation 

Pending 

Initiation 

~ I-rev ous Ne t / 

·zBR stands for "zero-base" ru lemaking or ru1emaking by the IWRB and IDWR conducted in compliance with the Governor's 

Zero-Based Rcgulation ~ Execut ive Order 2020 01. 

If you havc qucstions about IDWR's rulcmaking proccss contact rulcsinfo@idwr.idaho.gov or contact Mat Weaver, IDWR's 

Rules Rcview Officcr, at 208.287.4800. 



IDWR’s Rulemaking Webpage



Next Steps…
• Submit written comments on Rules following today’s meeting by 

5/18/2023 (21 days)

• Comments submitted to rulesinfo@idwr.Idaho.gov

• Reference the rule chapter:  IDAPA 37.03.03

• 2nd Public Meeting on 6/1/2023 (tentative) 

• Deadline: Publish a Proposed Rule in October Bulletin
 Due to DFM by 8/11/2023

mailto:rulesinfo@idwr.Idaho.gov


Questions?

Erik Boe, Section Manager, Ground Water Protection
Idaho Department of Water Resources
erik.boe@idwr.Idaho.gov
208-287-4935

mailto:erik.boe@idwr.Idaho.gov
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