
Zero-Based Regulation 
Prospective Analysis 

• Fill out entire form to the best of your ability, unless submitting a Notice to
Negotiate only fill out 1, 2, and 5 

Agency Name:  

Rule Docket Number:   

1. What is the specific legal authority for this proposed rule?

Statute Section (include direct link) Is the authority mandatory or discretionary? 

2. Define the specific problem that the proposed rule is attempting to solve?  Can the
problem be addressed by non-regulatory measures?



3. How have other jurisdictions approached the problem this proposed rule intends to
address?

a. Is this proposed rule related to any existing federal law?

Federal 
citation 

Summary of Law (include direct link) How is the proposed Idaho 
rule more stringent? (if 
applicable) 

b. How does this proposed rule compare to other state laws?

State Summary of Law (include direct link) How is the proposed Idaho 
rule more stringent? (if 
applicable) 

Washington 
Oregon 
Nevada 
Utah 
Wyoming 
Montana 
Alaska 
South Dakota 

c. If the Idaho proposed rule has a more stringent requirement than the federal
government or the reviewed states, describe the evidence base or unique
circumstances that justifies the enhanced requirement:



4. What evidence is there that the rule, as proposed, will solve the problem?

5. What is the anticipated impact of the proposed rule on various stakeholders?  Include
how you will involve stakeholders in the negotiated rulemaking process?

Category Potential Impact 
Fiscal impact to the state General Fund, any 
dedicated fund, or federal fund 

Impact to Idaho businesses, with special 
consideration for small businesses 

Impact to any local government in Idaho 

6. What cumulative regulatory volume does this proposed rule add?

Category Impact 
Net change in word count 
Net change in restrictive word count 


	Agency Name: Idaho Department of Water Resources ("IDWR")
	Rule Docket Number: Docket No. 37-0303-####
	Statute Section include direct linkRow1: Idaho Code §§ 42-3903, 42-3903A, 42-3905, 42-3913, 42-3914 and 42-3915 
	Is the authority mandatory or discretionaryRow1: Mandatory
	Statute Section include direct linkRow2: https://legislature.idaho.gov/statutesrules/idstat/Title42/T42CH39/
	Is the authority mandatory or discretionaryRow2: 
	problem be addressed by nonregulatory measures: IDWR proposes negotiated rule making for reasonable rules that may be necessary for regulation and control of the construction and use of waste disposal and injection wells. The problem the rule solves is the protection of ground water resources against unreasonable contamination or deterioration of quality to preserve such resources for existing and future diversion to beneficial uses. The negotiated rulemaking process will determine whether the Rules and Minimum Standards for the Construction and Use of Injection Wells ("Injection Well Rules") are necessary or require any modification. The Injection Well Rules offer a set of procedures and minimum standards for the construction and use of waste disposal and injection wells while protecting ground water resources and promoting public health. The Injection Well Rules are necessary to maintain state primacy for regulation of injection wells pursuant to the federal Safe Drinking Water Act. IDWR seeks public comment on whether any non-regulatory measures can be implemented in lieu of the Injection Well Rules. IDWR proposes maintaining the Injection Well Rules with some minor modifications and updates, subject to the negotiated rulemaking process.
	citation: 
	Summary of Law include direct linkRow1: 
	applicable: 
	Summary of Law include direct linkWashington: 
	How is the proposed Idaho rule more stringent if applicableWashington: 
	Summary of Law include direct linkOregon: 
	How is the proposed Idaho rule more stringent if applicableOregon: 
	Summary of Law include direct linkNevada: 
	How is the proposed Idaho rule more stringent if applicableNevada: 
	Summary of Law include direct linkUtah: 
	How is the proposed Idaho rule more stringent if applicableUtah: 
	Summary of Law include direct linkWyoming: 
	How is the proposed Idaho rule more stringent if applicableWyoming: 
	Summary of Law include direct linkMontana: 
	How is the proposed Idaho rule more stringent if applicableMontana: 
	Summary of Law include direct linkAlaska: 
	How is the proposed Idaho rule more stringent if applicableAlaska: 
	Summary of Law include direct linkSouth Dakota: 
	How is the proposed Idaho rule more stringent if applicableSouth Dakota: 
	circumstances that justifies the enhanced requirement: 
	4 What evidence is there that the rule as proposed will solve the problem: 
	Potential Impact: Maintaining the current rules, with proposed minor modifications, will have no impact to the state General Fund, dedicated fund, or federal fund. Application fees for permitting construction or abandonment of injection wells are nominal ($75-$100 per application), and are controlled by statute rather than rule. IDWR generally receives about 71 deep injection well applications or renewals per year, and receives about 330 shallow well inventory forms per year. 
	Potential ImpactImpact to Idaho businesses with special consideration for small businesses: Maintaining the current rules, with proposed minor modifications, should not impact Idaho businesses, including small businesses. No changes are proposed to permit fees. In Idaho, excess storm water, agricultural water, and facility heating/cooling water are the most common fluids disposed of with injection wells of various design, including standard cased well, drain fields, and infiltration trenches. Construction and decommissioning of deep injection wells must be performed by an Idaho licensed well driller. Most shallow injection wells are constructed and owned by state and local government entities involved in highway and street construction and maintenance.
	Potential ImpactImpact to any local government in Idaho: Maintaining the current rules, with proposed minor modifications, will have no impact on IDWR or any local government in Idaho. Most shallow injection wells are constructed and owned by state and local government entities involved in highway and street construction and maintenance, and are exempt from shallow well inventory form filing fees. IDWR does not propose changing this exemption.
	ImpactNet change in word count: 
	ImpactNet change in restrictive word count: 


