
Negotiated Rulemaking:  

IDAPA 37.03.01 – Adjudication Rules

Presented by:  Craig L. Saxton, Adjudication Section Manager

Date:  June 18, 2024



Today’s Meeting - Agenda

• Introduction & House Keeping

• Presentation
• Review of changes between Strawman Rev1 

and Strawman Rev2

• Questions

• Collect Oral Comments



Today’s Meeting - Overview

• We are recording the meeting and will publish the 
recordings to the website. https://idwr.idaho.gov/legal-
actions/rules/

• Preliminary Draft Rule or “Strawman Rev2” available on 
the website.

• Stakeholders will have an opportunity to provide oral 
comments today on the “Strawman Rev2” rule after this 
presentation.

• Written comments to be submitted by Wednesday, July 
10, 2024.

• IDWR representatives are participating to answer 
questions.

https://idwr.idaho.gov/legal-actions/rules/
https://idwr.idaho.gov/legal-actions/rules/


Presentation Outline

• Statutory basis for the Adjudication Rules
• Executive Order 2020-01 - Zero-Base 

Regulation

• Timeline

• IDWR Rulemaking Webpages

• Next steps

• Questions



Adjudication Rules

Idaho Code Title 42, Chapter 14 

Adjudication of Water Rights
• Section 42-1409 – Notice of Claim

• Section 42-1414 – Fees for Filing Notice of Claims with the 
Director 



• Signed by Governor in January 2020
https://gov.idaho.gov/wp-
content/uploads/sites/74/2020/01/eo-2020-01.pdf

• Requires all agencies to undertake “zero-base 
regulation” review of all their respective rules over a 
five-year period. 

• 2021 marked the first year of the five-year review 
schedule. 

• “…each agency must publish a notice of proposed 
rulemaking…to repeal the existing rule chapter.”

Executive Order 2020-01 Zero-Base 
Regulation

https://gov.idaho.gov/wp-content/uploads/sites/74/2020/01/eo-2020-01.pdf
https://gov.idaho.gov/wp-content/uploads/sites/74/2020/01/eo-2020-01.pdf


Executive Order 2020-01 Zero-Base 
Regulation
• “An agency wishing to renew a rule chapter…must promulgate a 

new rule…”

– “The agency must perform a retrospective analysis of the 
rule chapter to determine whether the benefits the rule 
intended to achieve are being realized.”

– “…whether [the benefits of the rule] justify the costs of the 
rule,”

– “…whether there are less restrictive alternatives to 
accomplish [the rule’s] benefits.”



IDWR/IWRB ZBR Rulemaking Approved 
Five-Year Rulemaking Schedule



IDWR/IWRB ZBR Rulemaking Approved 
Five-Year Rulemaking Schedule



ZBR Rulemaking Timeline – Water 
Appropriation Rules

3/1, DFM Publication Submittal
4/5, NNR*Publication

4/14, 1st Public Mtg. 9/1, Submittal of Proposed Rule
Proof to DFM for Review

2024

2025

Internal Review

Neg. Rulemaking Rule Publications

Proposed Rule Drafting

Legislative Review (Schedule TBD)

Rulemaking Process Key Dates:
• April 23, 2024:  Notice of Rulemaking Publication
• May 16, 2024:  First Public Meeting
• June 18, 2024:  Second Public Meeting
• October 2, 2024:  Proposed Rule Publication (to DFM by 8/30/2024)
• January 1, 2025:  Pending Rule Publication (to DFM by 11/29/2024)









Negotiated Rulemaking – Next Steps
• Deadline for written comments in connection with Strawman Rev2 is 

July 10, 2024.
o Submitted to rulesinfo@idwr.Idaho.gov
o Reference the rule chapter:  IDAPA 37.03.01.

• IDWR will respond to written comments and will post on our website.

• Depending on the number of comments we received, we will 
determine if we should do a Revision 3 strawman or not.  If there are 
no substantial changes, we will move forward to publish the 
proposed rule.

• Goal: Publish Proposed Rule in October 2024 Bulletin.

mailto:rulesinfo@idwr.Idaho.gov


Questions?

Craig Saxton, Adjudication Section Manager
Idaho Department of Water Resources
Craig.Saxton@idwr.Idaho.gov
208-287-4916

mailto:Angela.Hansen@idwr.Idaho.gov
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