
William Bacon, ISB #2766 
Shoshone-Bannock Tribes 
PO Box 306 
Fort Hall, Idaho 83203 
Telephone: (208) 478-3815 
Facsimile: (208) 237-9736 

Edmund Clay Goodman, ISB #10288 
Hobbs, Straus, Dean & Walker LLP 
806 SW Broadway, Suite 900 
Portland, Oregon 
Telephone: (503) 242-1745 
Facsimile: (503) 242-1072 

RECEIVED 

JAN 19 2018 
DEPARTMENT OF 

WATER RESOURCES 

Attorneys/Representatives for Shoshone-Bannock Tribes 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MA TIER OF THE PETITION 
REGARDING STORAGE RESET IN 
WATER DISTRICT 01 FILED BY MILNER 
IRRIGATION DISTRICT 

----------------

) Docket No. P-WRA-2017-002 
) 
) DECLARATION OF EDMUND C. 
) GOODMAN IN SUPPORT OF 
) SHOSHONE-BANNOCK TRIBES' 
) BRIEF ON "THRESHOLD ISSUE" 

I, Edmund C. Goodman hereby declare and state as follows: 

I. I am over 18 years of age. I am an attorney for the Shoshone-Bannock Tribes. 

My work address is 806 SW Broadway, Suite 900, Portland, OR, 97205. I have personal 

knowledge of the facts stated herein and, if called to do so, could and would competently testify 

to the facts set forth herein. I am providing this Declaration in support of the attached Shoshone­

Bannock Tribes' brief on the "Threshold Issue." 
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2. On January 12, 2018, staff from our office visited the Idaho Department of Water 

Resources Water Right and Adjudication Search webpage, available at 

https://www.idwr.idaho.gov/apps/ExtSearch/WRAJSearch/WRADJSearch.aspx. 

3. The Idaho Department of Water Resources Water Right and Adjudication Search 

webpage allows a user to perform a query for inter alia, a copy of a license for a water right by 

name, location of use or diversion, water use, date, water right type, and/or status. 

4. On January 12, 2018, staff from our office entered multiple que·ries into the Water 

Right and Adjudication Search for water rights licenses issued in the 1970s and 1980s, involving 

many types of water uses from storage. The staff then reviewed licenses issued during those 

years and saved some examples oflicenses where the "period of use" for the water use for 

storage was from January 1 through December 31. A sampling of licenses within this criteria are 

attached as the following Exhibits to this Declaration. 

Exhibit A is a license to Truman F. Clark issued February 5, 1974. 

Exhibit Bis a license to Marshall Roberts issued September 6, 1974. 

Exhibit C is a license to William M. Junttila issued October 31, 1981. 

Exhibit Dis a license to the United States Dept. of Agriculture Forest Service issued 

November 26, 1986. 

Exhibit Eis a license to the United States Dept. of the Interior Bureau of Reclamation 

issued January 14, 2005. 

5. On January 18, 2018, I contacted Yadyra P. Esparza, Government Information 

(FOIA/PA/Tort Claims) Specialist at the United States Bureau of Reclamation, Pacific 

Northwest Regional Office - Boise, Idaho. Ms. Esparza informed me by email that any executed 
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water service/spaceholder/repayment contracts are public information and thus available to the 

public. She stated that when the Bureau receives a request for any of the executed contracts, she 

has provided the guidance that they may be released without going through the Freedom of 

Information Act. 

6. I have reviewed several of those publicly-available spaceholder contracts for the 

Upper Snake River Reservoir System, and all of them define the "storage season" in similar 

terms as the Memorandum of Agreement between the Bureau of Reclamation and the Bureau of 

Indian Affairs Relating to a water supply for Michaud Division of the Fort Hall Irrigation 

Project as approved April 25, 1957 ("Michaud Contract"): ''the period beginning October 1 of 

one year and ending during the next year when, as to the particular reservoir, no more water is 

available for storage." 

7. Exhibit F is a true and correct copy of one of those contracts, with the Enterprise 

Canal Company, Ltd. (December 15, 1952). 

I swear under the penalty of perjury that the foregoing is true and correct. 

Edmund Clay Goodman 

SUBSCRIBED AND SWORN BEFORE ME this 18th day of January, 2018 

--

OFFICIALSTAMP 
ARIANNA PETERSON 
NOTARY PUBUc-oREGON 
COMMISSION NO. 956663 

MVCOMMISSION EXPIRES NOVEMBER 28, 2020 

DECLARATION OF 
EDMUND C. GOODMAN 

~~ 
NOTARY PUBLIC in and for the State of 
Oregon at M lA l t hoM:C:+h 
My commission expires NMMber ~ 1 d-Oc}.o 
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EXHIBIT A 

IDWR WATER RIGHT LICENSE 

TO TRUMAN F. CLARK 

ISSUED 

FEBRUARY 5, 1974 
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State of Idaho 

Department of Water Administration 

WATER RIGHT LICENSE 

license of Water Right No. R-1067/47-2451 Priority June 15, 1960 Amount 100 acre feet 

THIS IS TO CERTIFY, that TRUMAN F. CLARK 

of Buhl, Idaho , has complied with the terms and conditions of Permit 

No. R-1067 /47-2451 issued pursuant to Application for Permit dated April 12, 1960 

and has submitted proof to the Department of Water Administration on July 7, 1970 (late proof) 

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a 

capacity for the diversion of 100 acre feet of water from Devil Creek 

tributary to __ St_lm_o_n_F_a_ll_s_C_r_e_ek ______ , and that the permit holder has applied to a beneficial use & 

established a right to use water as follows: 

Beneficial Use Period of Use Rate of Diversion Annual Volume 

Storage for: from Jan, 1 to Dec. 31 at __ n.a../a __ cfs and 100 acre feet 
Irrigation & Stock.water ______ from ______ to ______ at _____ cfsand _______ _ 

______ from ______ to ______ at _____ cfsand _______ _ 

(both dates inclusive) 

Subject, however, to the condition that no more than __ n~/i_a ____ of water be diverted at any one time, and 

that the amount of water so diverted and to which such right is entitled and confirmed is for the purpose 

aforementioned and is limited to tho amount which can actually bo beneficially used and shall not exceed 

100 acre feet per year, said waters to be diverted within the NW¼SE¼ of Sec. 9, 

Twp, 15 S, :ap. 12 E,B. M. in the County of Owyhee, 
and stored 'behiaj,a dam located within the NE¼NW¼ of Sec. 2, Twp. 14 6, Rge. 12 E, 
Description and loc~'ofplace of use: B. M., Twin Falls Councy. 

$WII, 
Twp. R•nte Soc. t----,,;----,---r--+--r--r---i--+-,-----,----,---il----,----r--.-----t Totals 

138 12E 25 40 40 40 40 40 200 

Total number or acres irrigated ----'-20.;;...0;;...__ 

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho 

Code,or the appllcable Idaho Law. This right may be forfeited by five years of non-use. 

The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use 

herein de:scrlbed, as provided by the laws of Idaho. 

Witness tho seal and signature of the Director, affixed at Boise, Idaho, this ___ S--~--- day of 

February 19 74 

Director 
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EXHIBITB 

IDWR WATER RIGHT LICENSE 

TO MARSHALL ROBERTS 

ISSUED 

SEPTEMBER 6, 1974 



State of Idaho 

Department of Water Administration 

WATER RIGHT LICENSE 

License of Water Right No. R-1139/96-2323 Priority Oct. 16, 1962 

THIS IS TO CERTIFY, that MARSHALL ROBERTS 

Amount 23 acrefeet 

of Newport, Washington , has complied with the terms and conditions of Permit 

No. R-1139/96-2323 issued pursuant to Application for Permit dated October 16, 1962 

and has submitted proof to the Department of Water Administration on ___ A_u_gu.._s'--t'--9~, _1'""9_7--'3'--__ _ 

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a 

capacity .li:xxllaubl1il of __ 2"'3~a""c:.::r-=e:..:f:..:ec.:e:..:t;__ ___ of water from an unnamed stream 

tributary to , and that the permit holder has applied to a beneficial use & 

eslablished a right to use water as fo!iows: 

Beneficial Use 
Dairy & 

Period of Use Rate of Diversion Annual Volume 

Stocliwater from 
Recreation 
Irrigation from 

Ja.n. 1 to Dec. :n 
Jan, . l ...,....,D=-'""ec~·.--=3-=-1--

·:AJ?rill.._ to ~ N .... o,..v,_, • .._..l __ 

at Q.05 cfs and 3. 0 acre feet 
n/a 23. O acre feet 

at u;o.2 cfs and 3 0 a.era fAAt 

Storage for from _. ,Tan. 1 to Dec. 31 at n/a cfsand 23. O acre feet 
the above uses · :,: (bi:,th dates inclusive) 

' Subject, however, t11' the condition that no more than __ 0_._0_7_c_f_s __ of water be diverted at any one time, and 
.< 

that the amount ' of water so dl\'ertcd and ·to which such right is entitled and confirmed is for the purpose 

aforementioned ·lind is limited to the amount which can actually be beneficially used 11rtd shall not exceed 

23. 0 ~ acr~ feet peryear,.said waters to be diverted within the SW¼SE¼ of Sec. 12, 

-------,-Tw-"'"'p"'._p4 ___ -'N""''---'}!g,,.,..e"" •. ,-_e"6--'W~,.ccl3c..:•c..M~. ____ in the County of __ Bo __ nn_e_r ____ _ 

Description and J~cail~li'ofplace of use: -~·· ' 
Tw,p. R•nt• ~ ; . ·.- ,:, . Nf;"' NW'/o SW"' s..,. 

N'E\I. f!~\\ SWVo SE"' NEI/I HW'A SW'A SE'A N£¼ NW"' SW'lo SE .. NEIii NW\11 SW"' SE"" 

Totals 

54N 6W 12 X One 

-. 

Total number of acres ln4tated ---"On=e-

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho 

Code, or the applicable Idaho Law. This right rnay be forfeited by five years of non-use. 

The rl8ht to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use 

herein described, as provided by the laws of Idaho. ~ 

Witness the seal and signature of the Director, affixed at Boise, Idaho, this _..6~---- day of 

September 19 74 . 

-g{~ro, 
Exhibit B 

Page 1 of 1 



EXHIBIT C 

IDWR WATER RIGHT LICENSE 

TO WILLIAM M. JUNTTILA 

ISSUED 

OCTOBER 31, 1981 



State of Idaho 

Department of Water Resources 

WATER RIGHT LICENSE 

license of Water Right No. --"9_,_7_-7:....:0:..:2:..:3 ___ Priority May 1, 1972 

THISISTOCERT!FY,that William M. Junttila 

Amount O .02 cfs 

of Priest River, Idaho , has complied with the terms and conditions of Permit 

No. 97-7023 issued pursuant to Application for Permit dated _M_a-'y_l_,_1_9_7_2 ______ _ 

and has submitted proof to the Department of Water Resources on __ J_u_n_e_2_7_,_1_9_7_7 _______ _ 

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a 

capacity for the diversion of --'Oa.c·~0~2"--'c'--'f'"'s'--_____ of water from unnamed stream 

tributaty to Cottonwood Creek , and that the permit holder has applied to a beneficial use and 

established a right to use water as follows: 

Beneficial Use l ~ of Use 
J l ' .'; 

I rri ga ti on from Apri '3~ 1 .i to·-N!)'v~ber 1 
1 ~ ,•; . ---, 

Storage for from Jan_~ r:'( .. ~ :-lf\lJe~,mber;tii\ 
I rri ga tion / ,,. 1;:...., "1 
Irrigation from.. Armr.K•f,;,'p ~~-· NoX,E:mb:e:t: 1. 
from storage ~ _oai,d~~tii8usive) 

I: '"' - 4, -

Rate of Diversion 

3.0 
0.5 

.5 

Annual Volume 

acre feet 

acre feet 

feet 

Subject, however, to$.- qitdil~--ffiat no,more than O. 02 cfs 

that the nmonnt o 'fa1er s7i)diverthd' ~d to which such right is entitled and ~~~r the purpose 

aforementioned and is limited\ to the amount whlch can actually be beneficially u " and , ~ not exceed 
' . 

3 · 5 aqre feet per l(C~r. s:iid waters to be diverted within the swi.sw~, if: ti on , Twp • 

SBN, B~~ 4W J I 

: 
{ 

J 
in the County of _B_o_n+1 ... ,e_r __ ++---. ' 

Description ~nd l~fibr\ ¥"placebfuSe :, 

T..,,. 

58N 

~ M... .... ...'f.?, ..i.' 
~ ... . -

., .:-··, ~.i:-. r." -,.~ 
" t,,./ . ~, i r ~·~ "~."' -<~ ,. • • ::... ; .... .., ... ,.; :::r:" t 

• t • ._;,L •, •"' t. ~· to,.• I 

' ,, 
' I 
~) 

.a. JI -. , .r -.... • .., t _ •• ,., , .., .... -.::· • --. . 

Totats 

1 

Total number of acre, lntgatcd __ 1 __ _ 

NOTE: Modifications to or variance from thls license must be made within the limits of Section 42-222, Idaho 

Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use, 

The right to the use of the water hereby confirmed ls restricted and appurtenant to the lands or place of use 

herein descn1Jed, as provided by the laws of Idaho. 

Witness the seal and signature of the Dil:ector, affixed at Boise, Idaho, this day of 

October 19 .-!U. 

Acting for the 
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EXHIBITD 

IDWR WATER RIGHT LICENSE 

TO THE UNITED STATES DEPT. OF 
AGRICULTURE FOREST SERVICE 

ISSUED 

NOVEMBER 26, 1986 



License No. 21-7220 Priority December 11, 1980 Amount n/a CFS 0,2 AF 

THIS IS TO CERTIFY that U.S. DEPT. OF AGRI., FOREST SERVICE of OGDEN, UTAH, has comp! led with 1·he 

terms and conditions of the permit Issued pursuant to Appl !cation for Permit dated December 11, 1980, and 

has submitted proof to the Department of Water Resources on June 27, 1983, that water has been appl led to 

a beneficial use; an examination by the Department Indicates that the works have a capacity ot 0,2 af for 

storage of water from an unnamed stream tributary to sinks and that a water right has been established as 

fol lows: 

BENEFICIAL USE 

Storage tor Stockwater 
Stockwater from Storage 

PERIOD OF USE 

01/01 - 12/31 
0 1 /0 1 - 12/3 1 

RATE OF DIVERSION 

n/a 
n/a 

0,2 at 
0.2 at 

Location of point of diversion: SWNW, Sec. 26, Twp 9N, Rge 44E, Fremont Co. 

PI ece of use: 
NE NW SW SE 

T~ RGE SEC NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE : TOTAL 

9N 44E 26 X 

!(d: 
:~~ 

4.a= ~~(:: ~"~ 
' t;?I"/~ ./ s . ~iC"'J) 

Total number of acres IN:lgated: ~-?.'I A U 
' ' 0,' 

Use ot water under this I lcense 
District No. 01, Snake River. 

·, kr1, 
Is subject to control by the watermaster ot Stat~ter ~;~ 

Clro(lr, 
"~ 

NOTE: The right to the use of the water hereby confirmed Is restricted and appurtenant to the lands 
or place of use herein described, as provided by the lews of Idaho, Modifications to or variance from 
this I lcense must be made within the I lmlts of Section 42-222, ldeho Code, or the applicable Idaho Law. 

This right Is subject to al I prior water rights and may be~elW by five years of non-use. 

r/1 Director, affixed at Boise, this .zG.....--day of Witness the sea I end s igna~of the 
,A.,)~ V(2rt:7,pc5?"? , 19 0 • 

I 



EXHIBITE 

IDWR WATER RIGHT LICENSE 

TO THE UNITED STATES DEPT. OF 
THE INTERIOR BUREAU OF 

RECLAMATION 

ISSUED 

JANUARY 14, 2005 



Priority: June 16, 1969 

State of Idaho 
Department of Water Resources 

Water Right License 
WATER RIGHT NO. 25-07004 

Maximum Diversion Volume: 90,500.0 AF 

It is hereby certified that US DEPT OF INTERIOR 
BUREAU OF RECLAMATION 
1150 N CURTIS RD STE 100 
BOISE ID 83706 has complied with the terms and 

conditions of the permit, issued pursuant to Application for Permit dated June 16, 1969; and has 
submitted Proof of Beneficial Use on November 27, 2002. An examination indicates that the works have 
a diversion capacity of 90,500 AF of water from: 

SOURCE 
WILLOW CREEK Tributary: SNAKE RIVER 

and a water right has been established as follows: 

BENEFICIAL USE 
IRRIGATION FROM STORAGE 
IRRIGATION STORAGE 
WILDLIFE STORAGE 

PERIOD OF USE 
04/01 to 10/31 
01/01 to 12/31 
01/01 to 12/31 

LOCATION OF POINT{$) OF DIVERSION: 
WILLOW CREEK NW¼NW¼ Sec. 22, Twp 03N, Rge 40E, B.M. 

CONDITIONS OF APPROVAL 

ANNUAL 
DIVERSION VOLUME 

80,500.0 AF 
80,500.0 AF 
10,000.0 AF 

BONNEVILLE County 

1. Use of water under this right will be regulated by a watermaster with responsibility for the distribution 
of water among appropriators within a water district. At the time of this approval. this water right is 
within State Water District No. 01. 

2. Permanent measuring devices must be maintained in such a manner that the amount of water 
entering the reservoir and the amount of water released from the reservoir can be measured. 

3. Water stored under this right and conveyed to downstream lands is subject to a shrinkage loss as 
determined by the watermaster. 

4. The reservoir storage capacity is 90,500 acre feet when filled to elevation 5112.8 and measured at 
the upstream face of the dam. 

5. The storage of water under this right is contingent upon continued certification by the Department of 
Water Resources under the dam safety provisions of the Idaho Code, authorizing storage. 

6. The place of use for irrigation from storage is upon lands located along the Snake River and its 
tributaries in Eastern Idaho within the Minidoka Federal Reclamation Project as listed in Storage 
Contract 4-07-1 0-W0999 dated March 31, 1994, between the United States and Mitigation, Inc. 

7. Place of use for irrigation storage and wildlife storage is Ririe Reservoir. 
8. Wildlife storage (inactive storage) shall not be released from storage for a beneficial use. 

This license is issued pursuant to the provisions of Section 42-219, Idaho Code. The water right 
confirmed by this license is subject to all prior water rights and shall be used in accordance with Idaho 
law and applicable rules of th~rtr of Water Resources. 

Signed and sealed this _J.!:f_:_ day of __ ,:~~:~:~=:i--, 2005. 

KARLJ DREHER 
Director 
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EXHIBITF 

WATER STORAGE CONTRACT 

WITH THE ENTERPRISE CANAL 
COMPANY, LTD. 

DATED 

DECEMBER 15, 1952 



' 

Contract No. 14-06-W-15 
FORM A 

UNI'IED STATES 
DEPAR'IMli:NT OF H INTERIOR 

Bureau of Reclamation 

llinidoka and Palisades Projects 
Idaho 

Contract With 
ENTERPRISE CANAL COMPANY, LTD. 

Concerning Storage Ca.pa.city in American Falls and 
Palisades Reservoirs, and Related Matters 

EXPLANATORY NO'IE 

Attached is Form A 0£ a proposed typical contract to be 
made with a company or district diverting trom the Snake River above 
American Falls Dam, which contractor: 

1. Now owns space in American Falls Reservoir and is 
abou.t to acquire additional space, these combined 
rights in American Falls to be the subject, in 
~rt, of a permanent exchange with Jackaon LakeJ 

2. Now owns space in Jackson lake Reservoir and will 
own more as the result of the permanent excharlge, 
with all its Jackson Lake rights to be redefined 
in this contract; and 

3. Is now acquiring Palisades space, part of which is 
to be preferred. 

The contract will have some alternate provisions, depending on 
whether it is made with a company or a district and whether it is 
determined at the outset that there are n81r lands to be &erved. 

'!he contract will not fit cases in which the contractor 
has existing rights either in American Falls or Jackson Lake or botlil 
which cannot readily be consolidated and redefined in one contra.et 
at this time. 
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Article 
No. 

l 
2-q. 
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6 
7 
8 
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10 

11 

12 
13 
111-
15 
16 
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Contract No. 14-06-W-15 
UNITED STATES 

DEPARTMENT OF 'l"HE INTERIOR 
Bureau of B&~lamation 

Minidoka and Pali~a.dee Projects 
Idaho 

Contra.ct With 
ENTERPRISE CANAL COMPANY, LTD. 

Concerning Storage Capacity in 4m@ric@ J'alls and 
Palisades Reservoirs, and Related Matters 

Preamble •ooo••••ooeo••o•ov•aooo••o••················· 
Explanatory Recitals •••••••a••••••••••••••••••••••••• 
Definitions ooeo•ooooooooo•o••ooovaooa•o••o••••••••••• 

Provisions Relating to Storage Capacity in 
American Falls Reservoir 
(Articles 6 through 11) 

Capacity to be Available to the Company•••••••••••••• 
Construction Charge Obligation ooo•••••••••••••••••••• 
Operation and Maintenance Obligation 0000000•••••••••• 
Adjuetrnent for Twin Falls Canal Company's Share ot 

Net Leasing Revenues •••••••••o••••••••o••••••••••• 
.Nature and Extent of American Falls Reservoir Sto:-age 

Right oevoeoo•ooooooooooeoooeooooo•ooo••••~•••••••• 

Status of Company's Rights Under Prior American J'aUs 
Contract o o o o o o o o ••••• o o. o o..,. o o o o o o • .••••••••••• • ... • 

Provisio.na Relating to Storage Capacity in 
Palisades Reservoir 

(Articles 12 through 17) · 

United States to Construct Works••••••••••••••••••••• 
Capacity to be Available to the Oompany •••••••••••••• 
Conetniot.ion Charge Obliga.~ion ·~··••••••••••••••••••• 
Operation 8Jld Maintenance Obliga ti.on - Palisades ••• •• 
Na.tun and Extent of Palisades Storage Right••••••••• 
Saying of Winter Water; Special Storage Unit••••••••• 

&,ge No. 

l 
1 .. 2 
2•11-

lf.-5 
5-6 
6-8 

8-9 

9-10 

lO 

10-u 
11 

12-14 
l,lf.-16· 
16-18 
18-21 
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Article 
No. 

Provisions Relating to .Exchange and Redefinition of 
Existing American Falls and Jackson Lake Storage 
Rights; Winter Power Operations at the Minidoka 

Powerplant 
(Articles 18 through 24) 

18 Pennanent Exchange of American Falls and Jackson lake 

19 

20 
21 
22 
23 

21.j. 

25 

26 
27 
28 
29 
30 

31 
32 
33 
34 
35 
36 
37 

38 
39 
40 

Storage Rights o•ooooaoooo•ooooooooo•••o••••••••••••• 

Guarantee in Event Minidoka Exchanged Space Fails to 
Fill • o • a • v o o o o • 11 o o o o a e • • o o o • • • • • • • o • o • • • • • o • o • • • • • • • 

Redefinition of Jackson Lake Storage Rights •••••••••••• 
Operation and Maintenance Obligation - Jackson Lake o••• 
Relinquishment of Rights in American Falla Reservoir••• 
Status of Company's Rights Under Prior Jackson Lake 

Contract oooeoooooo•oeDOOOOooo••••••••••••••o•••••••• 

Winter Power Operation; Minidoka Powerplant •••••••••••• 

Provisions of General Application to All 
Rights Established or Defined by This 

Contract 
(Articles 25 through 51) 

Temporary Storage and Exchange or Water; Release of 
Jackson Lake and Palisades Water for Power 
Production ooaoooooooo•••oao•o•a•o••••o•o•••••o•••••• 

Rental of Water; Sale of Space••••••••••••••••••••••••• 
Points of Delivery of Water; Measurement and Losses•••• 
Ordering of Water 00•0000000000000•••000•00•0•0••••••••• 

Complaints Regarding Water Supply•••••••••••••••••••••• 
Payment of Costs in Delivery and Distribution of Stored 

Wat~r o••oooosooooooooooooooaoo•o•oooo•oo•••Q•a•••••• 

Computation of Costs ••••a•••••••••••••••••••••••••• •••• 
Title to and Operation of Powerplants; Power Revenues•• 
Title to Storage Works; Miscellaneous Revenues••••••••• 
Priority of Gerta.in Existing and Future Water Rights••• 
Protection of Water Rights•••~•••••••••••••••••·••••••• 
Refusal to Deliver Water in Case of Default •-• •••••••••• 
Levies and Assessments by Company; All Benefits Condi-

tioned Upon Payment; Lien to Secure Obligations••••• 
Lands for Which Water is Furnished; Limitations on Area 
Limitation on Service to New Lands .o •• o•••o•••••••••••• 
Termination or Modification of Excess land Provision••• 

2 

Page No. 

21-23 

23-24-
24,-26 
26-27 
21-28 

28 
28-36 

37-38 
38 

38-39 
39-40 
lj.0-4-J. 

l+l-4-2 
42 

4-3-44 
~-4-.5 
4-5-lj.8 

lj.8 
4,8-1+9 

lj.9-50 
50-51 
51-52 

52 
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Article 
No. 

lJ.9 
50 

51 

Penalty for Delinquency in Payment•••••••••••••••••••• 
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Contract No. 14-0&-W-15 

UNI'lli:D STA'IES 
DEPAR'DiENT OF 'JllE IN'lERIOR 

Bureau of Reclanation 

J41nidoka and Palisades Projects 
Idaho 

Contract With 
ENTERPRISE CANAL COMPANY, LTD. 

Concerning Storage Capacity in American Falls and 
Palisades Reservoirs, and Related Matters 

THIS CONTRAC'J?, Jlade this 12th day ot December 

1952, pursuant to the Federal Reclamation Laws, between 'lHE UNI'JED 

STA'lES OF AMERICA {hereinafter called the United States), acting 

through the Under Secretary of the rnterior, a.11d E'NTERPRISE 

CANAL C OOANY, LTD. (hereinafter called the Company), 

a corporation organized and existing under the laws of the State of 

Idaho a.zi.4 having its principal place of business at Rigby, 

Idaho, 

WITNESSETH, Tha ti 

2. WHEREAS, the United States, under the Federal Recla.ma.tion 

Laws, baa heretofore constructed. and ~snow operating Jackson Lake, 

I11land Park, American Falls, and Lake Walcott reservoirs, am9ng 

others, and is now constructing Palisades Dam and Reservoir Project 

(herein called the Palis~das Project); 

3. WHEREAS, the Company, desiring to cooperate with 'the United 

Ste.tee and _the various other water users organizations that enter ini;o 

like contracts in the water conservation progn,m that will be made 
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possible with the construction of .Palisades Reservoir and its opera­

tion in oonjunction with other Federal reservoirs on the Snake ltj.ve~, 

as herein proposed, has heretofore made application to contract for 

the use tor its benefit of storage capacity in American Falls and 

Pa.l.ieades reservoirs; and 

lf,. WHEREAS, the United States and the Company, eerving an 

upper valley area, have heretofore entered into the following con~ 

tracts with respect to storage rights in Federal reservoirs on the 

Snake River above Milner Dam: 

In Jackson Lake Reservoir, contract dated 
April 15, 1917~ . 

In American Fal ls Reservoir, contract 
dated July 28, 1925, Symbol and No. I2r-1177, as 
amended by the contracts of July 29, 1925, and 
December 1, 1927, all referred to herei nafter 
as the contract of July 2a, 1925, as amended 
(Symbol and No. I2r-1177). 

NOW, THEREFOR.I!:, in consideration of the mutv,al a,nd depen­

dent covenants hereinafter stated, it is hereby· agreed between the 

pa,rties hereto as follows, 

Definitions 

5. 'lhe following terms, wherever used in this cqnta-act, ehall 

have ti.le following respective meanings, 

"6ecretary" ehall Jllean the Seoretary of the Interior 

or his duly authorized Tepresentative. 

2 
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"Federal Reclamation Laws• shall mean the Act of 

. June 17, 1902 (32 Stat. 388) and acts amendatory thereof 

or supplemental tliereto, including the Act of Septe.11lber_30, 

1950 (Public Law 864, 81st Congress, 2d Session}. 

"Advisory Committee" shall mean the committee defined 

by article ~2 of this contract or its duly authorized repre­

sentative. 

"Irrigation season• shall mean a period of each year 

beginning Aprill and ending October 31 of ·that year. 

"Storage season" shall mean, with respect to the 

reservoir.involved, the period beginning October l of one 

year and ending during the next year when, as to the pa~ 

ticular reservoir, no more water is available for storage. 

aReservoir system" shall mean the existing and author­

ized Federal reclamation reservoirs on the Snake River and 

its tributaries down to and including Lake Walcott. 

"Upper valley" shall mean the irrigated areas of the 

Snake River Basin that are served by canals diverting from 

the Snake River and its tributaries above .American Falls 

Damo 

"Lower valley'" shall mean the irrigated areas of the 

Snake River Basin that are served by canals diverting from 

the Snake Biver and its tributaries between American Falls 

3 
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''Watermaster .. shall mea.11. the officer of the State 

of Idaho charged by law with the distribution of Snake 

River water in the lower and upper valleys, or such other 

officer properly authorized by law and designated by 

mutual agreement of the Secretary and the Advisory Com­

mitteem 

Provisions Relating to Storage Capacity in 
American Falls Reservoir 
(Articles 6 through 11) 

Capacity to be Available to tbs Company 

60 (a) The United States will operate and maintain the exist-

ing American Falls Dam aad Reservoir, and beginning with the first 

irrigation season following the termination, as announced by the 

Secretary, of the lease of reserved capacity to the American Falls 

Reservoir District under the lease dated April 23, 1947, as amended 

(I74r-532), will make available to the Company stored water accruing 

to one thousand four hundred eighty-five ten thousandths per cent 

(0.1485%) of the active capacity of that reservoir within the limits 

and on the terms and conditiollS provided iR this contracto Thia per­

centage shall, so long as the reservoir has an active capacity of 

1,700,000 acre=teet, be treated as the equivalent of 2,524 acre-feet 

of active capacity. The latter figure may, however, be adjusted from 

time to time by agreement between the Secretary and the Advisory Com­

mittee whenever there are determinations that the active capacity ia 

other than above s ta. tedo 
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(b} ~e amount of active capacity defined ill (a) •t thi• 

article comprises a net amount er 2,524 

is derived trom the sum of theses 3,566 

acre-feet, which amount 

_acre-feet, being a 

portion gf the resened capacity with respect to which th4' Secretary 

is authorized tt oontract under the provisions of the Act of 

September 30 9 1950, and 10,509 acre-feet, being the capacity that 

wu initially made available to the Company under it.a centract with 

/
mended I2r-

the United S1ates, dated July 2$, 1925, as (Symbol and No. 1177 

less 11,551 acre-feet, being the capacity which, by operatbn of 

article 18 ot this contract, is permanently transferred to Jacka,R 

Lake Reservoir. 

Construcli•n Charge Obligati$n 

7. {a) Netwithstanding the transfer of American Falls apace 

to Jackson Lake Reservoir as provided by article 18, the Company 

shall ~y to tne United States with respect to the 3,566 acre-

feet ot the reserved capacity made available a.& provided ill (b) •f , 

article 6, as the constructien charge obligation, the &Wll et fifteen 
- ( 

thousand five hundred seventy-five dollars and eighty cents 

($15,575.80 ), leas the Comps.ny' a preportiona.te share f>f the !let 

leaaing revenues oredite.ble to the 315,000 aore-reet Gf roserve4 

American Falls apace, de~rmined by the Secretary in accordance with 

the proviaiona of Hctien 3 et the Act of September 30, 14150~ 'Dle 

OompBlly'a share of the net lea.aing revenuea a'ft.ilable i'er applica• 

), 

t;en hereunder through December 31, 1~51, ia eleven thousand ~ix dollars 

and f ifty-four cents 111,00~). 'Jlie a.mount or auch net leaaing 

s 
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revenues thereafter becoming available for application he~eunder and 

the Company's share thereof shall be determined on or before 

December 31 of the year when stored water fo~ irrigation purposes 

first becomes available in Palisades Reservoir and a written state~ 

ment of the determinati ons made shall be furnished promptly to the 

Company. Payment for original construction costa allocable to the 

capacity made available to the Company under the contract of 

July 28, 1925, as amended, referred to in· article 6, has heretofore 

been lll8.de in full. 

(b) The construction charge obligation hereunder slw,ll be 

repaid by the Company to the United Sta. tea in . ten ( 10 ) 

successive annual insta.lmenta, beginning December 3l, l953t each 

instalment to be paid on or before December 31 of the year in wbich 

it is due. Prior to the determination and announcement of the total 

amount of net leasing revenue that ie apportionable to the Company's 

conatJ"Uction charge obligation hereunder, each annual instalmont 

shall be four hundred fifty-six and 93/100 dollars 

( $456. 93 ) • After such determination has been 111a.de, the then uQao ... 

crued balance of the construction charge obligation, taking account 

o:r the deduction of the Company's sha;r-e of leasing revenues, eball 

be pai d over the remaining yearij or the repayment period in ~~l 

instalments 't;hat are as nearly equal as is practicable. 

Operation and Maintenance Obligation 

8. (a) The Company, during the period of operation and 

maintenance of American Falls Dam and Reservoir and related wo~ks 

6 
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(berein called storage works} by the United States, shall pay to 

the United States the share of coats of operation and maintenance 

of the storage works, including whatever costs may be incurred in 

the delivery of water therefrom, which is apportionable ~o the 

irrigation storage rights therein and which is allocable to the 

Company's rights defined in article 6. In determining the total 

costs apportionable annually to the irrigation storage rights in 

these works there shall be included payments requ~red to be made in 

accordance with the provisions of articles 9 and 2~, but there shall 

be exclµded whatever amounts are required to be paid as American 

'Falls operation and maintenance charges under the contract of 

June 15, 1923, between the Idaho Power Company and the United States, 

as it may hereafter be amended. 

(b) Beginning with the 1953 irrigation s~ason, payment pf 

the Company's share of operation and maintenance coats of American 

Falls Reservoir shall be made for each calendar year on the ~asis of 

annual estimates by the Secretary. '!he notice of these annual esti­

mates, hereinafter referred to as the operation and-maintenance 

charge notice, shall contain a statement of the estimated coat of 

o~eration and maintenance of the storage works to be incurred for 

the calendar year involved, the amount thereof apportionable to the 

irrigation storage rights therein, and the amount of the Company's 

share of these estimatod c·osts. The operation and JDaintenanGe c4a:rge 

notice shall be furnishe~ to the Company on or before Februaey l of 

7 
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the calendar year for which the notice is issued, but, when requested 

by the Oompany1 a preliminary estimate shall be given at such 

earlier date as is agreed on in writing. 'lhe Company shall pay the 

amount stated :i,n the notioe on or before April l of the year for which 

it is iaaued or such other date as may be agreed on in writing. 

{c) Whenever in the opinion of the Secretary funds so 

advanced will be inadequate to operate and maintain the storage works, 

he may give a supplemental operation and maintenance charge notice, 

stating therein the amount of the Company's shai-e of the additional 

funds required, and the Company shall advance that additional 

amount on or before th~ date specified in the supplemental notice. 

If funds advanced by the Company under this article exceed the 

Company's share of the actual cost of operation and maintenance ot 

the storage works for the year for which advanced, the surplus shall 

be credited on the operation and maintenance charges to become due 

£or suocoeding years. 

Ad.iusiment £or 'lwin Falls Canal Company's Share of 
Net Lea.sing Revenues 

9. Of the net leaeing revenues creditable to the 315,000 

acre-fee_t of .iberican Falls reserved space, as of December 31, 1951, 

seventy-three tlloueand seven hundred seventy-three dollars and 

:fourteen cents ($73, 773.114,) would have been available to the, Twin 

Falls Canal Couu,any for application on the construction charge obli­

gation of American Falls reserved space which· that company might 

8 
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have acquired. In consideration 0£ the iwin Falls Ganal Company's 

foregoing participation in that reserved apace and of the Canal 

Company's share of the credit being applied against the construc­

tion charge obligation of the reserved space ma.de available to the 

water users, including the contracti~g company, the latter company 

will pay to the United States the sum of nine 

hundred dollars ( $900 .00 ) for payment to the Twin 

F~lls Canal Company or for crediting on obligations in connection 

with the reservoir syst!W to become due from the Canal Company to 

the Uni tad States. '!his amount shall be paid to the United States 

in ten ( 10 } annual instalments of ninety 

dollars ( $90 .00 ) , each annual amount to be paid 

along with the Company's operation and maintenance obligation as 

P.rovided by article 8 • 

.Na:~ure and Extent of American Falls Reservoir Storage Right 

10. (a) Beginning with the 1953 irrigation seaaon, the 

Company shall be entitl~d to have delivered to it during each 

irrigation season its proportionate share of all irrigation water 

stored in American Falls Res~rvoir during the storage season ending 

during or immediately preceding that irrigation season. 1be 

Company shall also be entitl~d to have held over frOlll one irriga­

tion season to the next for its use in that next seas on stored 

water to which it i& entitled, 'but the total. amount of &tared wa.-tur 

which will be held over tor the use of the Company during an 
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irrigation season shall not exceed the amount that can be stored in 

the space ma.de available to the Co~pany under (a) of article 6. 

(b) Stored water available under the rights in American 

Falls Reservoir as defined in this contract shall be available for 

delivery to the Co~pany during any irrigation season within these 

limitations: 

That the delivery of such water can be effected by 

an exchange of water, pursuant to the provisions of arti­

cle 25, with lower valley owners having stored water 

available for delivery from an upstream reservoir. 

Status of Company's Rights Under Prior American ~Jj..e . 
Contract 

11. Beginning January 1, 1953, this contract supersedes and 
amended 

t altes the place of the contract of July 28, 1925, as /(Symbol and 

No. I2r-1177 ) between the Company and the United States •. Except 

as to provisions of the latter contract which have been fully exe-. 

cuted prior to January 1, 1953, which shall remain unaffected hereby, 

the latter contract shall continue in effect only to the extent 

expressly provided herein. 

Provisions Relating to Storage Capacity in. 
Palisades Reservoir 

(Articles 12 through 17) 

United States to Construct Works 

12. (a) Within the limits of the authorization therefor, the 

United Sta.tea is now constructing and will complete and operate and 

10 
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maintain Palisades Dam on the Snake River in the vicinity or Irwi~, 

Idaho, to provide a reservoir of an active capacity of about 

1,200,000 acre-feet, and related facilities, substantially in accord­

ance with the plans set forth in House Document No. 720, 81st Congress. 

(b) When the dam and reservoir are ready for the storage 

and delivery of water for irrigation purposes, the Secretary shall so 

announce, including a statement of the active capacity that will be 

available for irrigation storage. 

Capaci tx to be Available to the Company 

l3. The authorized dam will provide a reservoir with an esti­

mated active storage capacity of 1,200,000 acre-feet and, based on 

that estimated capacity, the use and benefit of one and six thousand three 

hundred thirty-three tan thousandths per cent (1.6333%) 0£ that ca-

pa.city is allocated hereby to the Company. Beginning with the first 

full irrigation season alter the Secretary has announced that the 

reservoir is ready ror storage and delivery of water fo~ irrigation 

purposes, the United States v,ill make available to the Company the 

stored water accruing to that percentage of the active capacity of that 

reservoir, within the limits and on terms and conditions provided ia 

this contract. That percentage shall, so long as the reservoir has 

an active capacity of 1,200,000 acre-feet, be treated as the equiva­

lent of 19,600 acre-feet of active capacity. 'lbe latter figure may, 

however, be adjusted £rom time to ~ime by agreement between the 

Secretary and the Advisory CollllDittee whenever there are determina• 

tions that the active capacity is other tban above stated. 

ll 
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Construction Charge Obligation 

. 11J.. (a) 'lbe Company shall pay to the United States .for the 

use of space as provided in article 13, as the construction charge 

obligation, the sum of 

four hundred 

one hundred seventy-six thousand 

dollars t176,400.00 ) , this 

being detennined at the rate of nine dollars ($9.00) per acre-foot 

of capacity and on the assumption t hat the reimbursable construction 

costs of the Palisades Project finally aJ.located to joint facilities 

equal or exceed the sum of twenty-three million two hundred one 

thousand one hundred dollars ($23,201,100). If the reimbursable 

joint facility construction costs, as finally determi ned, are lees 

than twenty-three million two hundred one thousand one hundred 

dollars ($23,201,100), and, as a result, the amount of joint facil­

ity costs allocated to irrigation is less than the amount expected 

so to be allocated according to the Secretary's report of July l, 
11 

1949, the a.mount of the reduction shall be proportioned between irri~-

gation construction costs assigned to be repaid by the water users , 

and those assigned for repayment from power revenues on the basis of 

t he amounts of estimated irrigation construction coats ao assigned in 

the Secretary's report of July 1, 191J.9. The amount of reduction, if 

any, when detenni ned by the Secretary, shall be dis tributed equally 

Y 0£ the estimated j oint facility conBtruction costs, $21,724,400 
were allocated to irrigation under the report approved and 
adopted by the Secretary on July 1, 1949 (H. Doc. No. 720, 81st 
Cong.). 

12 
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as a credit against the construction charge obligation of all space 

the casts of which are allocated to irrigation. The total amount 

of creqit and the portion thereof to which the Company is entitled 

shall be announced in writing by the Secretary promptly after final 

construction costs are determined and the allocations thereof are 

made. In no event, however, shall the credit be such as to reduce 

the Company's total construction charge obligation to less than 

one hundred fifty-one thousand nine hundred 

dollars ~151,900.00), this being at the rate of seven dollar~ and 

seventy-five cents ($7.75) per acre-foot of capacity as initially 

stated in article 13. 

{b) The construction charge obligation under this article 

shall be repaid by the Company to the United States in forty (lf.O) 

successive annual instalments to be as nearly equal as is p~acti­

cable. The due date of the initial instalment, established in rela~ 

tion to the date announced by the Secretary as the date that the dam 

is substantially complete and ready for storage, will be as follows: 

(i) if, on the announced date, the provisions of (d) of article 32 

are still in effect, tl'le first instalment shall be payable on or 

before December 31 of the third full calendar year after that date, 
·----

the project for repayment purposes being treated as incomplete du~-­

ing the first two years; and (ii} if, on the announced date, the 

provisions of {d) of article 32 are no longer in effect. the first 

instalment shall be payable on or before December 31 of the first 

13 
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full ca.len_dar year after that date. In the event there is, under the 

operation of (a) of this article, a reduction in the Company's total 

obligation after the payment of instalments hae started, the a.mount of 

credit available shall be distributed evenly over the remaining ~c­

crued ~natalments as of the time the amount of the credit is announced. 

Operation and .Maintenance Obligation - Palisades 

15. (a) '.lbe Company, beginning as provided in (b) or this 

article and continuing during the period of operation and maintenance 

of the Palisades Dam and Reservoir by the United States, shall pay to 

the United States in advance one and· sixty-three hundredths 

per cent ( l.63~ of the costs of opera.ting and maintaining that dam 

and reservoir, including whatever coats may be incurred in the delivery 

of water therefrom, which a.re apportiona.ble to the irrigation storage 

rights therein. There shall be determined from time to time by the 

Secretary, after consultation with the Advisory Committee, the basis 

for distributing among the various purposes which by law are to be 

served by the dam and reservoir the costs of operation and maintenance 

thereof and the basis for assigning those costs for repayment. In 

determining the total costs annually apportioned to the irrigation 

storage rights there shall be deducted from the total annual cost of 

operation an.d maintenance of the dam and reservoir, those costs which 

are determined to be properly chargeable to other purposes served by 

t.he reaervo.ir and for which otbor provision £pr repayment, in whole or 

in part, is ma.de pursuant to law. The costs apportionable to the 

111, 
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irrigatioz:i storage rights shall be distributed annually to. all ,tc>r­

age space that is made available for irrigation purposes. 

( b) Beginning with January l of the ~ear in whioh the 11se · 

and benefit of Palisad~s space is first available to the Compa,ny as 

provided in article 13, payment of the C~pany's share or l'alisa.des 

Dam and Reservoir operation and maintenance coats shall be made tor 

ea~h calendar year on the basis of annual estimates by the Secretary. 

'fbe notice of these ·annual estimates, hereinatter r~fen-ed to as tlfO 

operation and ma~tenance charge notice, shall contain a statellent ot 

the estimated cos~ ot operation ~d maizitenance or the daa an~ reser­

voir to be incurred in the calendar year involved and the amount ot 

the Compmy's share ot those estimated costs. The operation and 

maintenance charge notice shall be furnished to the Company on or 

before February l of the calendar year for which the notice is ias~d, 

but, when requested by the Company, a preliminary estimate shall be 

given at such earlier date as is agreed on in writing. 'lbs Company 

shall pay the amount stated in the not;ce on or before Aprill of tbe 

year for which it is issued or such other daW as ia:ay l>• agreed on 1a 

writing. 

(c) Whenever, in the opildon of the Secretaey, funds so 

advanced will be inadoquate to meet tbe Company's share of the coats 

of operating and maintaiung the dam and reservoir, he may give ., 

suppleinental operation and maintenance cllarge notice, stating thenin 

-

.'t'-;:-;_~lf4~1J-,.tN .. ~ ~;'ft:q'• '1!:i:il·~i ,f..l 4~~~~ ·-1:,;-...-, :t,~:t~~ t,-:;"-j,l, ...... .!:~:,;,.;::.1-~~.,:-_:.~,.~*-~~.!..:_:!' .. ':.~o-)' ,~~1. , •,1,..-,:..~.,,~~.;'i1_,,/;f\.S- ·~\""(",>-=f./: !<:I i._...,_~ .;_• 

the amount of the Company- s share ot the additional. fuad8 ,;equ.ired, 
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and the Company shall advance that addi tio:mal. amount on or before 

the date specified in the supplemental notice. If funds advanced by 

the Company under this article exceed the Company's share of the 

actual costs of operation and maintenance of the dam and ·reservoir 

for the year tor which advanced, the surplus shall be credited on 

the operation and maintenance charges to become due for succeeding 

years. 

Nature and Extent of Rlliaades Storage Right 

16. (a) Beginning with the storage season indicated ill arti­

cle 13, the Campany shall be entitled to have the following storage 

rights in Palisades Reservoirs 

(1) The right to have 5tored to its credit during each 

storage eeason, one and six thousand three hundred 

thirty-three ten thousandths per cent (1.6333%) 

of all water stored in Palisades Reservoir during 

that season under the Palisades storage right. 

(2) llle right to have stored to its credit during each 

etorage ~eason and with a priority as indicated u 

article 17, water to which it ie entitled through 

the curtailment of water di versions as provided irl 

that a.rticl"e. 

(3) The right to have held over from one irrigation 

eeaaon to the n@xt., otored wat.or to wllich it 18 

entitled. 

16 
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The total amount of stored water to the Company's credit at any 

time shall not, however, exceed the total amount of space in the 

reservoir available to the Company under this contract, and the 

Com~ny's storage rights in Palisades Reservoir are hereby made 

subject to the provisions of (c} of this article. 

{b) Stored water available under the rights in Palisades 

Reservoir created by this contract shall be available for delivery 

to the Company during any irrigation season within these limita­

tions& 

(1) .Except in cases of emergency, deliveries shall be 

limited to periods when the Company's natural 

flow rights and stored water in reservoirs down­

stream from Palisades Reservoir are not sufficient 

to meet the Company's irrigation water require-

ments. 

(2) Deliveries shall be lilllited at any time to the 

amount which can be delivered by means of the 

Company's proportionate share of the outlet 

capacity, taking into account the requirement of 

passing through the reservoir water belonging to 

prior rights and the physical limitations of the 

existing outlet works. 

(c) Under the provisions· of the Act or September 30~ 

1950, the active capacity of Palisades Reservoir will be used 

17 
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jointly for irrigation and flood control storage in accordance witlJ 

the operating plan set forth in House Document No. 720, 81st 

Congress, and attached hereto as Exhibit A, as that plan is imple~ 

mented by rules and regulations issued pursuant to section 7 of the 

Act 0£ December 22, 1944- (58 Stat. 690). All the Company's storage 

rights are subject to the operation of the reservoir in accordance 

~ith this subarticle. In the event Palisades Reservoir fails to 

fill during any storage seaaen by reason of such flood control opera• 

tions, the amount of shortage so attributable shall be prorated 

equally over all space allocated to storago of water for irrigation, 

municipal, or other .miscellaneous purposes and shall be charged 

against all stored water including that, if any, carried over from 

prior irrigation seasons. 

Saving of Winter Water; Special Storage Unit 

17. (a) Beginning with the date announced by the Secretary as 

the time when Palisades Reservoir will be ready for operation as 

provided in article 12, the Company shall, for a period of 150 con­

secutive days during the period from November l through April 30 or 
each storage season, :make no diversion of water from the Snake River 

or any of its tributaries by means of its existing diversion works or 

by any other means. 

(b) The total savings of water during each storage season 

as the result of curtailment of winter diversions by the Gom~y and 

all other water users organizations diverting from the Spake River 

18 
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who have contracted with the U11ited States to curtail or cease 

diversions is agreed to be 143,000 acre-feet, of which 135,000 acre­

feet are attributable to curtailments by those diverting above 

American Falls Dam and 6,000 acre-feet below that point. The Company, 

diverting above American Falls Dam, shall be entitled to store in 

Palisades Reservoir during each season during which curtailment of 

winter diversions is made as provided in (a) of this article, l,820 

acre-feet. 

(c) The right _to store water pursuant to this article shall 

be prior in time over the storage rights held by the United States for 

Alnerican Falls Reservoir (the latter having a priority dated March 30, 

1921), or any storage rights held by the United States or the Company 

that are junior to the American Falls rights. The Company hereby 

consents to the granting of special storage rights with a like prior­

ity to all water users organizations and all water users who, 

directly or indirectly, contract to curtail storage season diversions 

substantially as provided in (a} of this article within these maxima 

as to total special storage rightsa 

{1) For water users organizations and water users 

diverting above American Falls Dam - 135,000 

acre-feet • 

. (2) For water users organizations and water users 

diverting between American Falls Dam and Milner 

Dam - 8,000 acre-feet, exclueive of the special 

storage rights described in (d) of this article. 
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(d} 'lhe Company also hereby consents to permitUng the 

North Side Canal Company and the Twin Falls Canal Company to store, 

in either American Falls or Palisades Reservoir, during the months ot 

November through March of any storage season under a priority like 

th.at provided in (c) above, water that would otherwise accrue to them 

within these rightsi 

The rights of the North Side Canal Company and of 

the '!win Falls Canal Company, respectively, to divert at 

Milner Dam for domestic and livestock uses during those 

months as follows: 

North Side Canal Company ...... 126,000 acre-feet 

'.lwin Falls Canal Company•••••• 150,000 acre-feet 

within this limitations 

If, taking account of all storable water 

whether stored or not, Pali~ades and American 

Falls reservoirs fail to fill during any stor­

age season, any water diverted during that 

storage season by the North Side Canal Company 

in excess of 126,000 acre-feet (but not to 

exceed the a.mount of deficiency in fill), and 

by the Twin Falls canal Company in excess of 

150,000 acre-feet {but not to exceed the 

amount of deficiency in fill), will be charged 

as of the end of that storage season against 
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the allotment of 4merican Falls storage to 

these respective companies. 

This limitation in the case of the North Side Canal 

Company shall become operative from the date Palisades 

Reservoir is ready for operation, but ill the case of 

the Twi.B Falls Ca!lal Company need not be made opera­

tive UJ1til the first year in which that company exer­

cises the special storage provision to which consent 

is here given. 

ProvisioAs Relating t0 Exchange and RedefinitioA of 
Existi.ag American Falls aad Jackson Lake Storage 
Rights; Winter Pner Operations at the Minidoka 

Powerplant 
(Articles 18 througb ·2~) 

Permanent Exchange of American Falls and Jackson Lal£• 
Storage Rights 

18. (a) The United States will operate and mainta.im the exiat­

i:i:ig Jackson Lake Dam and Reservoir and, begimling October 1, 1952, 

will make aYai.lable to the Company stored water accruiag to tour 

and three hundred seventeen ten th~usandths per cent (4.031?%) 

of the active capacity of that reservoir below elevation 6752 feet 

above sea level (U.5.G.S. datum), herein referred to as elevatioa 

6752, within the limits and 9n the terms and condi tiou provided ia 

thiG contract. '!'his percentage shall, so long as the reservoir ba.s a 

total active capacity ot 8~7,000 acre-feet, be treated as the equiva-

loat ot 17,651 acre-teet of active capacity below elevation 6752. 
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The latter figure may, however, be adjusted from ti.mo to time by 

agreement between the Secretary and the Advisery Oomit-We whenever 

tpere are determinations that the active c;apacity :la other than abQve 

stated. 

(b) 'lhe amount of active capacity defined in (a) •f this 

article comprises the total 0£ 6,100 acre-feet of Jackson Lake 

Reservoir capacity that was in~tially made available to tb.e COJDplnJ' 

under its contract dated April 15, 1917 (Symbol and No.--~~) 

with the Uaited States, together with 11,551 acre-feet ot capacity 

made available by permanent exchange u provided in (c) of tb:La 

article • 

(c) The Company, as indicated by (b) of article 6, iJ 

e~titled to the use of a total of 14,075 acre•foet of the ac~ve 

capacity in American Fall.B Reservoir, of which 11,551 acre-feet 

are available for permanent exc~nge. The United States, a11 of the 

date of thiia contract, operates and maintains for the benefit ot the 

South Side Pumping and Gravity divisiona of the Minidoka Project and 

for the NG>rth Side Canal CGmpany, the toll owing right& to capaoi ty ia 

Jackson Lato Reservoi~ below elevatien 67S21 

Minidoka Project•••••••••••••••••• 325,810 aore-teet 

North Side Canal Company•••••••••• 10,000 aore-teet 

~ order to assist in effecting the perma.nent exchange ot thefle Jac~aon 

Lake r:Lghta tor an equivalent amount 11£ •pace in American. Falla Rese~ 

voir, beginning October 1, 1952, there is hereby available te the 
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Company 11;551 acre-feet of active capacity in Jackson Lake Reser­

voir below elevation 6752, within the limits and on the terms and eon• 

ditions provided in this contract, this being in lieu of an equivalent 

amount of American Falls storage capacity. 

Guarantee in Event Minidoka Exchanged Space 
Fails to Fill 

19. Under the provisions of article 18 above and similar provi~ 

sions in contracts with other holders of storage rights in American 

Falls Reservoir, holders of storage rights in American Falls Reservoir 

will have acquired in lieu of those rights seventy-six and seven tenths 

per cent (76.7%) ot the total active capacity in Jackson lake Reservoir 

below elevation 6752 as of October l, 1952, these rights in Jackson 

lake Reservoir being hereinafter called the upper valley exchanged 

space; and nineteen and seventy~five hundredths per cent (19.75%) of 

the active space in American Falls Reservoir will be held for the 

South Side Pumping and Gravity divisions ot the Minidoka Projeet 

(nineteen and sixte_en hundredths per cent (19.16%)) and the North 

Side Canal Company (fifty-nine hundredths per cent (0.59~)), these 

rights being hereinafter called collectively the lower valley ex­

changed space. The seventy-six and seven tenths per cent (76.71,) in 

Jackson Lake below elevation 6752 and the nineteen and seventy-five 

hundredths per cent (19.75%) in American Falls shall, se long as 

the respective total active capacities are not less tban 8~7.000 and 

1,100,000 acre-feet, be treated as the equival.ent of 335,810 acre-reet. 
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The latter figure may,'however, be adjusted from time to l:lme by 

agreement between the Secretary ~d the Advisory Collllllittee whenever 

there are determinations that the act:i.ve capacity is other than above 

stated. Beginning with the 1952-1953 storage seaBon, there qhall be a 

determination, at the end of each storage season in which the lower 

valley exchanged space fails to fill, ta.ting carryover storage i~to 

account, (1) of the amount by which the &nerican Falls storable inf'low 

to which the lower valley exchanged space was entitled during that 

Beason failed to till that space; and (2) of the amount, if any, by 

which the Jackson Lake storable inflow to which the upper valley 

exchanged space was entitled during that season failed to fill that 

·" exchanged space. If the amount upder (1) exceeds 'that under (2)_, 

there shall be credited to the lower valley exchQ,nged space and 

charged to the µpper valley exchanged space an amou.nt of stored water 

aque,l to the difference, but not in excess of the amount required to 

fill the lower valley exchanged space as of the end of that stor~ge 

season. The determinations under this article shall be ma.de by a 

committee of three comprising the state water.master of District 

No. 36, a representative to be selected jointly by the Burley and 

Minidoka irrigation districts and the North Side Canal Company, and 

the officer of the United States in charge of the Minidoka Project. 

Redefinition of Jackson Lake Storage Rights 

20. (a) Beginning with the 1952-1953 storage se~son, the United 

States will operate Jackson Lake Reservoir a~ ~s to hold over, in any 
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space available in the reservoir, £rom one irrigation season to the 

next for use in that next season, stored water to which any holder or 

space in the reservoir is entitled, but the total amount of stored 

w~ter which will be held for the use of any holder of space during ~y 

irrigation season shall not exceed the space available to that bolder. 

The United States shall, however, in its operation of the reservoir, 

have the right, after consultation with the A~visory Co111111ittee, to 

lover the water surface elevation in Jackson Lake in each storage 

season in order to avoid damage to the dam du~ing w~n~r weather and 

to provide incidental flood control, but, except in cases of operation 

and maintenance emergencies, such release of water shall not result in 

loss of storable water· in that storage season. If losses do result, 

these shall be prorated equally over all space in the reservoir and 

shall be charged against stored water including that, if any, carried 

over from prior irrigation seasons. Determination of the relative 

rights of the ~rious holders of space in the reservoir to reservoir 

inflow during each storage season shall, however, continue to be on 

the basis of the difference in priorities for the storage of water 

held by the United States for the capacity below elevation 6752 and 

those held for the capacity above that elevation. 

(b) Stored water available under the rights in Jackson lake 

Reservoir ae defined in this article shall be available for delivery 

to the Company during any irrigation season within these li.mitatioru,1 

(l) Except in cases of emergency, deliveries shall be 

limited -to periods when the Company's natural 
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flow rights and rights to water stored in reser­

voirs downstream from Jackson Lake Reservoir are 

not sufficient to meet the Company's irrigation 

water requirements. 

(2) Deliveries shall be limited at any time to the 

amount which' can be delivered by means of the 

Company's proportionate share of the outlet 

capacity, taking into account the requirement of 

passing prior natural flow rights through the 

reservoir and the physical limitations of the 

existing outlet works. 

Operation and M:l.intenance Obligation - Jackson Lake 

21. (a) 'Jhe Company, during the period of operation and main­

tenance of Jackson Lake Dam and Reservoir by the United States, shall 

pay to the United States two and eight hundredths per ceJit ( 2.08%) 

of the costs of operating and maintaining that dam and reservoir, 

including whatever costs may be incurred in the delivery of water 

therefrom. 

(b) Beginning with the 1953 irrigation season, payment of 

the Company's obligation Wlder (a) above shall be made for each 

calendar year on the basis of annual estimates by the Secretary. The 

notice of these annual estimates, hereinafter referred to as the 

operation and maintenance charge notice, shall contain a statement of 

the estimated cost of operation and maintenance under (a} above to be 
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incurred in the calendar year involved, and the amount or the 

Company's share of these estimated coats. 'l'he operation and -1.n­

tena.noe charge notice shall be furnished to the Company on or be• 

fore February 1 of the calendar year tor which the notice is issued, 

but, when requested by the Company, a preliminary estimate shall be 

given at such earlier date as is agreed on in writing. 'lh~ Compa,ny 

shall pay the amount stated in the notice on or before April l ot 

the year for which issued or such other date as may be agreed on. 

(c} Whenever, in the opinion of the Secretary, i"unds eq 

advanced will be inadequate to meet the costs under (a) above, he may 

give a supplemental operation and maintenance charge notice, stating 

therein the amount of the Com~ny' e share of the a.ddi tional fundf1 

required, and the Company shall advance that additional amount on 

or before the date specified in the supplemental notice. U funds 

advanced by the Company under this article exceed the Company's 

share of the actual cost under (a) .above for the year for which 

advanced, the surplus shall be credited on the charges to become. due 

for succeeding years. 

Relinquishment of Rights in American Falls Reservoir 

22. Effective as of October 1, 1952, the Company hereby re-

linquishee all i t s r ights to ll,551 acre-feet of capacity in 

American Falls Reservoir as those rights are described in article 18, 

but there shal.i be credited to the Company's share of ~pper val.le~ 

exchanged space an a111ount of water eqµal to the stored water remaining 
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to the credit of the space hereby relinquished u of October 1, 1952. 

'!bis relinquishment is contingent on there being effective on or 

before October 1, 1952, or such later date as may be agreed on between 

the Secretary and the Advisory ColDlllittee a relinquishment by the 

Burley Irrigation District, the lri.nidoka Irrigation District, and 

the North Side Canal Company of their respective rights to the 335,610 

acre•feet of capacity in Jackson Lake Reservoir now being opera·ted tor 

their benefit by the United States. 

Status of Company's Rights Under Prior Jackson Lake 
Contract 

23. Beginning October l, 1952, this contract supersedes and 

takes the place of the contract of April 15, 1917 (Symbol and 

No. ---------) between the Company and the United States. Except 

as to the provisions of the latter contract which have been fully 

executed prior ~o that date and which shall remai11 unaffected henby, 

the latter contract shall continue in effect enly to the extent 

expressly provided herein. 

Wi~ter Power Operation; llinidoka Powerplant 

211-. (a) 'Dle United States, in its operation ot Amerioan J'alls 

and Minidoka dams during the storage season of each year is required 

to pass through enough water to satisfy existing diversion rights in 

the stretch of river down to and including Milner Dam and certain 

power rights below Milner Dam, and has the privilege under aD exist­

ing decree i;o use at Minidoka Dam 2,700 cubic feet par second of wa:tor 
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for the development of power. While the Unite!i States must operate 

the American Falls and Minidoka dams so as not to interfere with 

these third-party righte1 it will be the objective of the United 

States in the operation of both its American Falls and Jlinidoka 

powarpl.ants to curtail the release of additional water trom Amerio~ 

Fa11, Reservoir for power production at those powerplante during the 

storage season of any year whenever operatiott of those powerpla.nts 

to the full extent of their respective water rights for power pro­

duction would result in loss of irrigation water otherwise storable 

in .the reservoir system. Accordingly, except as it is determiried by 

the Secretary tba.t _additiona.J. water may be passed through American 

Falls and Minidoka dams without the loss of water that could be 

stored for irrigation in the reservoir system, the United States •ill, 

during each storage season beginning October l, 1952, and continuing 

so long as the provisions of (c) of this article rams.in operative, 

limit the release of water through those dams as follows 1 

To the amount of water required to provide nows 

below Minidoka Dam sufficient to meet existing diversion 

rights in the reach of the river through Milner Dam and 

the power rights required to be recognized under the pro­

visions of the contract of June 15, 1923, between the 

Unitl!td. States and the Idaho Power Company (Symbol and 

No. llr-733), as those diversion and power rights may be 

modified from time to time. 
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To the extent that it is practicable to do so, the Advisory CoIIIDlittee 

will be informed in advance of any plans for the release of water in 

excess of the foregoing limitations; and that Committee will be fur­

nished written reports as of the close 0£ the storage season of each 

year showing, among other things, the releases actually made and the 

minilllum releases required to be madeo 

(b) Curtailment or releases as provided in (a) of this 

article will result in there being, in some years, additional water 

available for storage for irrigation purposes in American Falls, 

Island Park, and Palisades reservoirs. In any storage season when 

these reservoirs £ail to fill, the saved water attributable to such 

curtailment shall be credited, first, to Island Park Reservoir to the 

extent 0£ ~5,000 acre-feet without regard to the priority of the 

storage permits held for that reservoir, and thereafter to American 

Falls, Island Park, and Palisades reservoirs in the order of prior­

ity of their respective storage permits, the crediting to Island Park 

Reservoir and to any storage right in any other reservoir (except the 

lower valley exchanged space in American Falla Reservoir) being con­

tingent on the owners of these rights obligating themselves for their 

share of the annual payments for power replacement in keeping with 

the provisions of {e) of this article. 

(c) For the purposes of this contract and without relin­

quishment of any part or the power rights herein described, it is 

assumed that but for curtailment of operations as provided in {a) or 
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this article, units 1 through 6 of the llinidoka po•erplant would 

be . operated during the storage season or each year to the maxi lPWII. 

extent practicable within the limits of the power rights therefor 

(2,700 second-feet as decreed by the District Court of the Fourth 

Judicial District of Idaho on June 20, 1913, in the case ot l's!! 

Falls Ca.na1 Company v. Charles N. Foster. et al.) and that in conse­

quence or operations under this article there may be losses ia the 

production of povrer and energy at that plant. To offset such losses, 

the United States will, as nearly concurrently as practicable, make 

replacement by the delivery or power and energy into the Minidoka 

power system at the Minidoka powerplant from other interconnected 

Federal powerplants being operated under the Federal Reclamation Laws. 

Payment for such replacement power and energy shall be qde by the 

Company and all other contractors having reservoir rights benefiting 

from the water savings resulting from operations under the provisions 

of (a) of this article in annual amounts determined as followss 

(i) Prior to the date when either the American Falls 

powerplant or Palisades dam powerplant is first in 

service, the payment for any year shall be the 

product, in dollars, of the then controlling aver­

age annual replacement requirement, in kilowatt­

.hours, times four mills (t()oOOl&-)o 

(ii) :Beginning with the date when either the American 

Falls powerplant or R!.lisades dam powerplant is 
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September 30, 1951, as shown in Table l or the document entitled 

"Criteria and Methods for Determination of Certain Minidoka Power-· v 
plant Production Losses from Restrictions on Use ot Water Rights", 

and for each year thereafter, a net power production loss calcu­

lated on the basis of the comparison of (l) the total energy that 

could have been produced by units l through 6 of the Minidoka power­

pla.nt based on the water flows actually recorded at the U.S.G.S. 

Minidoka gaging station (hereinafter called the Minidoka gage). cor­

rected ae hereinafuir provided, and (2) the energy which theoretic­

ally could have been generated at those units with the flows at the 

Minidoka gage without a curtailment in winter power operation as pr~­

vided in this article and exclusive 0£ irrigation storage releases. 

Using conclusions reached as to flows and heads, the power loss cal­

culations will be made by utilizing the power production curves shown 

in drawing No. 17-100-139 incorporated by reference in the document 

identified above, but increases in energy in any year by reason 0£ 

taking American Falls storage into account as provided in subpara­

graph (iii} of this subarticle (d} shall be accounted for as compen­

sating offset up to but not exceeding energy losses accruing in that 

year by reason of curtailment in power operations under this article. 

To correct £lows under (1} above , all s torage r eleases 

except American Falls shall be excluded and the measure 0£ American 

Y Duplicate original a of this docwnent shall b'e filed with the 
wa termaster of District No. 36, the officer of the United States 
in charge of the Minidoka Project, and the Burley Irrigation 
District. 
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first in service, the payment for any year shall 

be the product, in dollars, ot tho ~en control­

ling average annual replacement requirement, in 

kilowatt-hours, times the prica per kilowatt-hour, 

figured at 100 per cent load factor, und•r the 

then existing rate schedule for the sale of firm 

power and energy from the plant or pl.ante 

involved. 

In determining replacement requirements under this article, no account 

is intended to be taken, by way of offset or otherwise, ot the effect 

of any reservoir system storage operations on the seventh unit of the 

Minidoka powerplant. 

(d) The replacement requirements for the year ending 

September 301 1953, shall be 5,699,000 kilowatt-hours, being the aver~ 

age annual replacement requirement for the period beginning October l, 

1931, and ending Septomber 30, 1951. The average annual replacement 

requirement under either (i) or (ii) of (c) above for the year ending 

September 30, 19511-, shall be the average of the annual replacement 

requirements for each year of the 20-year period ending September 30, 

1953, and for each 12-month period after Septomber 30, 19511-, &hall be 

the average of the annual replacement requirements of each year of 

the 20-year period ending on September 30 of the prior.year. In 

deriving this average there shall be used, as annual ne~ power produc­

tion losses tor each year, the annual figures for the years through 
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Falls storage passing the Jtinidoka gage shall be the increase in stor­

tl,!!;e at that gage over that computed at the Blackfoot gaging etation 

as shown in the annual report entitled "Water Distribution and Hy4ro• 

metric Work, District 36, Snake River, Idaho", the latter turther cor­

rected for any American Falls storage that may have been present by 

reason or having been stored temporarily upstream and that portion of 

Palisades storage which was diverted above the Minidoka gage. In 

measuring American Falla storage, it shall be assumed that storage is 

released in the order provided in articles 16 and 20. Tb.e flow at the 

Minidoka gage without storage shall be taken to be the normal flow at 

that gage as shown by that same report. In determining water flows, 

,,-.. with and without curtailment of power operations as provided in this 

a~ticle, these assumptions eha.11 be used with respect to units l 

through 6 of the Minidoka powerpla.nta 

(i) There is a right for power production to maintain 

a flow 0£ 2,700 second-feet at Minidoka Dam during 

the storage season of each year in accordance with 

the decree entsred June 20, 1913, supra, if that 

now, disregarding the storage of saved water in 

the resenoir system under the provisions or this 

article, would be available at Minidoka lam., 

(ii) There is a right to use, within the hydraulic 

ca_paci ty ot these units, whatever natural now 

passes Minidoka DaJn duri1:1g 8ach irrigation season. 
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(iii) Although there is no right to bav• water stored 

under American Falls Reservoir rights released for 

power production, during the period that such 

storage is being released for irrigation there 

will be more energy produced by these unite than 

is attributable to the natural. flow rights there­

:tor, which shall be taken into account as a com­

pensating oftse~ aa provided above in this sub­

article (d)e 

To determine controlling power heads, the effective power head for 

any period shall be derived on the basis of recorded torebay and 

tailwater elevations for that period. 

'l'b.e foregoing criteria for determina~ions or annual net 

power· production losses may be changed from time to ti.Jne but only 

if the changes are mde in writing with the approval of the Secre­

tary, the Advisory Conunittee, and thtJ boards of directors ot both 

the Burley and Jfi.nidoka irrigation districts. Determinations as to 

ne·t power production losses for each year and the average a.Dnual 

replacement requirement under this article shall be Jl)a,de by the Com­

mittee constituted as provided in article 19, but, should that Com­

mittee fail to mate a determination tor any year by January l ot the 

year tor •hiGh the determination is required, it may be made b7 the . 

Secretary. 
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(e) 'lbe axmual payment determiDed as provided iR 'tb1a 

article shall be apportioned among the benefiting reservoirs as 

follows; (i) prior to the first full storage season during whioh 

Palisades Reservoir is in eperation, eighty-eight per ;ent (88~) 

to &merican Falls Reservoir and twelve per oent (12~) to Ialaml 

· Park Reservoir; and (ii) beginning with the :first full storage aeason 

of' Palisades operation, sevent7-eight per cent (18~) to American 

Falla, twelve per cent (12%) to Isl.and Park, and ten per oent (ioi) 

to Palisadeeo 'lhe amount apportioned to each reservoir shall be 

accounted for as part or the operation and mainwmnce coata tor 

which provisions tor payment for the Company's share is made elsewhere 

in this oontracta 'l'he amount apportioned to American Falls Reeenoir 

shall be distributed equally over all space available tor irrigation 

storage, excluding the lower valley exchanged space but inoludiq ia 

lieu t~ereot the upper valley exchanged apace in Jackson Lake Reser-

voir. 

(t) It the owners of any storage rights to b8nei'it from 

the operation of this article tail to obliga'tie themselves tor their 

sl:¥1re of the 8lUlual. payments for power replacement hereunder, the 

saved water creditable to such rights and the power replacement costs 

chargeable thereto shall be r edistributed according to a tonn~a t~ 

be agreed on in writing between tho Adviaory Committee and the Beere-

taryo Such ~ormula uha.ll, howeTer, be cw uearly ooAuiotea~ as prac-

ticable with the formula that would control but tor such rediatribu-

tion. 
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Provisions of General Application to .lll 
Rights Established or Defined by niia 

Oontrac't 
(Articles 2; 'through 51} 

Tempo:rary Storage and Exchange of water; Release of Jacksoa 
Lake and Palisades Water for Powel". Production 

25 o (a) It is the purpose of the Uni tad. States and the water 

users having storage rights in the reservoir system (including the 

Company) to have the reservoir system so operated as to effect the 

greatest practicable conservation of watero In keeping with this 

purpose, the endeavor will be to hold stored water in reservoir system 

space that is farthest upstreamo Water in storage in any of the reser­

voirs of' the system mayJ however, when the watermaster and the A.clvisary 

Committee determine this to be in the interest of water conservation, 

be held temporarily in unoccupied space in any other reservoir of the 

systemo And the Campany hereby consents to the making, with the 

approval of the wa termaster, of annual exchanges of' stored water among 

the various reservoirs of the systemo No such temporary holding of 

water or such annual exchanges shall, however, deprive any entity of 

water accruing to space held £or its benefito 

(b} During any storage season, the United States, after 

consultation with the advisory Gommittee9 may release stored water 

from Jackson Lake and Palisades reservoirs for the llB.intenance of 

power producUon at Palisades dam powerplant and may store 1u0h wawr, 

as Jackson Lake or Pa.1.i.sadeu water as the case may be, i.n. beri.can 

Falla Reservoiro The release of such water will be confined, however, 
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in storage seasons when it appears that American Falls, Palisades, 

and Jackson Lake reservoirs will fail to fill, to water required tor 

the maintenance of a minimum firm power production (estimated to be 

about 11,000,000 kilowatt-hours per month at an average production 

of 15,000 kilowatts) and which can be stored in American Falle Reser­

voir; and no such release shall be made that will preclude the la"8r 

delivery of water, by exchange or otherwise, to the upper n.l.le7 

entities entitled theretoo 

Rental of Watara Sale or Space 

26. (a) The Company may rent s1.ored water which he.a accrued 

to its credit in any res•rvoir of the system, but such rentals shall 

be tor only one year at a -time and at rates to be approved in advance 

by the Secretary and the Aldvisory Committeeo Rates shall not exceed 

the annual costs under the Company's obligations to the United States 

which are properly apportionable to such water, plus an amonnt sutfi• 

cient to cover other annual costs of the Company which are properly 

apportionable theretoa 

(b} No sale of storage rights in the reservoir system, 

created or defined by this contract, shall be made except on terms 

and conditions approved by the 5ecreta.ryo 

Pointe of Deliver..z of Water; Measurement e.nd·Lossea 

27 o (a) StGred water -to which the Company _is entitled under 

this contract wiil be delivered and measured at the outleta of the 

reservoir in which the water is actually stored, without regard to 
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whether it is water accruing to storage rights in that reserveir. 

'l'he Company .-ill bear all louses chargeable to such water between 

the outlets of the delivering reservoir and the Company's point of 

diversion from the river. 

(b} ID addition to other specific provisions ae to the 

distribution of losses chargeable to stored water, there shall be 

charged against stored water held under this contract to the credit 

or the Company in any resarvoir or the system at the end of any 

irrigation season one and one-half per cent (1~) to offset e-vapora­

tion losses. Such charge shall be made as of not later tban the end 

of the ensuing storage season. 

9t4ering of Water 

28. (a) The ordering of stored water shall be effected by the 

Company by notifying the watermaster, giving notice a reasonable 

period iD advance, of the amount of water, within the limits of ite 

water entitlements, to be diverted during each day of the irrigation 

season. The watermaster will be responsible for determining from day 

to day the aJ11ount of stored water required to be released £rem the 

various reservoirs of the system to comply with the requirements of 

the Company and all other entities entitled to the delivery of stored 

wat er only iE response to orders from the watermaeter. 'lhe water­

master shall be responsible for determining what portion of the 

Oompany1
111 diversions is chargeable to &Stored water being held in "the 

r~servoir system for the Company, and diversions by the Oompany ill 
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excess of entitlements shall be charged against stored water subse­

quently accruing to the Company's credit under thie contract or any 

other contract with reepect to storage in the reservoir system,. 

(b) Actions by the watermaeter under the provisions of 

this artici& shall be as agertt or the Company. 

Complaints Regarding Water Supply 

29. ibe United States and its officers, agente and employees in 

charge of reservoirs in the reservoir system and the watermaster will 

use their beut etforte and beat ju~gment to deliver to the Company 

its prop·ortiona te share of the water to which it is anti tled under 

this oontraot. Should the Company feel aggrieved because of an 

alleged mietake or inaccuracy in the delivery of water or in the diVi­

sion of stored water among the parties entitled to such water fr111n the 

resenoir system, the Company shall immerlia tely report such alleged 

mistake or inaccuracy to the waterma.ster and to the official of the 

United States in c~rge of the reservoir involvedD It the watermster 

finds that the Company's proportionate share of stored water is not 

being delivered, he will correct the error as ear1y as possibleo No 

liability, however, shall accrue against the United States, its 

officers, agents or employees, or the watermaeter for damage, direct 

or indirect, arising by reason of shortages in the quantity of water 

available through the reservoir system by reason of drought, iliac• 

curacy in distribu~ion, hostile diversioDB by third parties, prior or 

superior c~ims, accide~t to or failure of the facilities comprising 
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the reservoir system, whether or not attributable to negligence of 

otticors, agents or employees of the United States, or other similar 

causes of whatsoever kindo Nor shall the Company's obligations to the 

United States under this contract be reduced by reason of such short... 

ages in interruptions. 

Payment of Costs in Delivery and Distribution of Stored \Yater 

30. (a) The Company shall pay, in addition to its proportion• 

ate share of the costs of operation and maintenance of the various 

reservoirs as provided under articles 8, 15, and 21 of this contract, 

its proportionate share of all costs of the delivery and distribution 

of water beyond the outlet works ·of the delivering reservoirs. 'l'hese 

F- costs shall include, with respect to costs incurred by the United 

States, all costs and expense of whatsoever nature or kind in con­

nection with, growing out or, or resulting from the distribution of 

st~red water, the protection of stored water between the reservoir 

and the points of diversion from the river including the prevention 

of di version of such water by parties not entitled th~reto.. What­

ever costs of this character are incurred by the United States shall 

be distributed among the Company and all others on whose behalf such 

costs have been incurred on the basis that the operation and mainte­

nance cost& of the reservoir from which the water was delivered are 

distributed among the various rightso Unless otherwise agreed in 

writing by the Secretary and the AdVisory Committee, such costs shall 

be pa.id annually and for billing purpose.a shall be included aa part 
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Ti tJ.e to and Operation of J'owerplanp; Potrer Bevenutp 

32.. (a) Title to American falls dam poworplant and Palisades dul 

pcnrerplant and all works incidental and appurtenant thereto, built or 

to be built by the United States, shall remain in the United States 

until otherwise provided by the Congresoo 

(b) All revenues ~erived from the sale or other use or dis­

posal of power and energy developed at the American F~lls claa and 

Palisades dam powerplants shall be and remain the property of the 

United Statesa 

(c) 'l'he United States, in its operation of the American 

Falle powerplant, will be governed by the provisions of the contract 

ot June 15, 1923, with the Idaho Power Gompany, as that uay be 

amended, as further liJllited by the provisions of article 211.. 'l'he 

United States, in its operations of the Palisades dam powerplant, will 

be governed by the provisions of article 25 and these criteria, among 

others: That the plant shall be operated so as to hold to a practic­

able lllinimum. the loss of water that would otherwise be a-vailable for 

storage in tho reservoir system for irrigation purposes; and that, 

until such time as a reregulating reservoir has been put into opera• 

tion, wide fluctuations in the release of water to meet peak power 

loads will, during irrigation seasons, be confined to periods when 

this can be done without substantial variation from the flows that 

would otherwise be present in t.J:ie river belOIL' the dam. 

(d) Notwithstanding provisions to the contrary in this con­

tract, the Company consents to the operation ot the Palisades dam 
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powsrplant, durii:t& a f~v,-;year p•riod (·but 1iot beycnat the entl ef the 

natiGnal· u~enae u•ri•ncy as aeolarai. by ' Praclamation of· the Presiunt 

N~. 2914 dated De~ub•r 16; 195~, 3 CFR 1950 Supp,, P• 271), ••ginni.n& 

witla th~ date· when the firot u.n~t tf that pla.nt ia f~r.a~ pl.acei. in •ff-· 

Tio,, :i.,u the !ctllning manner: . 

In iLdlii tion to normal epera tion .at other time• With­

in the l.illli ta proviaed by thi& co.nt,ract ~e plant 'Pi&Y b9 

(211,4ll-O,ooo kil~watt-houre} during the per~od ,Oct•~•r 

thr•u&h February of .. ch at~ra.ge sea•on whtn the flew g£ 

the riT1r at the dam ia equal tg or greater tha~ that £er 

these •ontlts Gf the median year during the perioa 192i 

throuith 19~7 whenever QUCh gperation is required in _tile 

juipent of the Defenae Electric Pow.er Administrator, or 

bi& successor in functions, to help meet 9ertiti•• 

.lefe~s• l~adt, served from power ayst.u with which th• 

plant is interconnecteQ, directly or iadirectly. 

Ti:Y:f te Stgi:ag• Works; 14:iscellaneeus Revenue• 

33• (a) Title to American Falls, Palisades, an• Jackaea ~k• 

dallS ud reaervo~r• and all work• incidental ·anQ appur't$J1Ut tb•r•t•, 

lluilt or to •• lluilt ay tha United. States, isba.11 re11ain in th• Unit•• 

Sta.te1 .WJ.til atherwiae provided by t~e Oengl"ess. 

.. 

{~) Mi•o•llaneous revenues reali~•d in conneo't:i.ea witll the 
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reservoirs and related costs shall be distributed amoag the irrigation 

atorago rights OD tho same basis that operation and maintenance OO!!IU 

are distributed, such diati'ibution to be effected annually in connec~ 

tion with the fil'lal annual ad.jusiments of operation and .mainte-.nc~ 

costs. Having rep.rd for the allocations of inve~tment and repaYJLent 

responsibilities~ miacellaneou~ revenues realized in connection with 

the operation and maintenance of Palisades Daa and Reservoir and 

related coste shall~~ distributed ann~ly as follows, 

'lwenty per cent (20~) to be .distributed among the 

Company: and other parties having storage rights in the 

reservoir on the •ue baaie that ope.re. tion and .mainte­

nance costs are .distributed. 

Eighty per cent (80~) to remain the property of the 

United States. 

Pnoriu or 9tr1ain £xietigg and Future Wawr Bigh:t, 

311-. (e.) In connection with Isl.and ·Park Reservoir, located on 

the North Fork {He11rya Fork) of Snake River, tho United States hold1 

water license No. R•.590, with a priority date of Mlrch lll-, 1935, and 

license lfo. R-686, with• priority date of June 12, 191'00 Notwitb00 

standing the later priority of license No. R-666, the. C~pe.117 hereby 

qrees that a:J,l storage right1 held by the Unite~ States in connec­

tion Yi th Island Part Reservoir '/D/J.Y be treated u ~Ting the .... 

prio~ity u right. under licenae No. a,-5,0. 

(b) lo connection witli Idaho Permit No. 151311-, a di.not 

diversion pe~t with a priorit7 date o~ lfanh JO, 1921, bald in 
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connection with American Falls Reservoir, the United States may contract 

with American Falle Reservoir District No. 2 to recognize the right of 

that district to have water license No. 1513~ exercised substantially 

ae follows: 

American Falls Reservoir District No. 2 to have the 

right to divert as natural flow during each irrigation season 

under water license No. 1513~, having a lle.rch 30, 1921 prior­

ity, as follows, From llay l of each irrigation season con­

tinuing during that season so long as there is natural flow 

available tor that priority, the first 1,700 cubic feet per 

second of flow to be available one-half (l/2) to American 

Falls Reservoir District No. 2 and one-half (l/2) to American 

Falls Reservoir, except that in any year in which American 

Falls Reservoir is full to capacity on April 30 or fills 

after that date, taking into account any water that may be 

temporarily stored to its· credit in upstream reservoirs, all 

water diverted by American Falls Reservoir District No. 2 

within the~ of 1,700 cubic feet per second during the 

year prior to the initial storage draft on American Falls 

Reservoir after the reservoir finally fills in that year shall 

be considered as natural flow under water license No. 1513~. 

Nothing herein shall prevent American Falls Reservoir District 

Ro. 2 from diverting water under said license prior to lfay 1 

ot a given irrigation season but all such diversions shall be 

charged as storage in the event the reservoir is not full on 
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April 30 of that season or does not fill after April 30 ot 

that season. 

Water available at American Falls Reservoir for the 

March 30, 1921 priority under water license No. 15134, other 

than that to be available to American Falls Reservoir 

District No. 2 as above provided, to be available for stor­

age in American Falls Reservoir. 

And the Company agrees that it will not oppose an adjudication or a 

natural flow right of the waters of the Snake River for the benefit of 

American Falls Reservoir District No. 2 consistent with the f~_~egoing 

criteria.. The contract by the United States with American Falls 

Reservoir District No. 2 shall be on the condition, however, that that 

district assume its proportionate share of the obligation for the cost 
,•. 

of replacement power under the provisions of article 2~. When such con­

tract bas become operative, the United States shall make application to 

the State of Idaho tor amendment of water permit No. 15131.j. and the 

issuance thereunder with a priority date of Jlarch 30, 1921, requiring 

that the remainder of the right under the permit, 6,300 second-feet, to 

the extent such right remains outstandi ng, be used for storage in 

4merican Falls Reservoir, such right, _however, if issued to the United 

States not to carry voting privileges in water users meetings under 

the laws of the State of Idaho. Such appli~\ tion shall, however, 

leave una££ected water license No. R-269 having a priority dated 

March 30, 1921. 

4-7 
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(c) If the United States, under the Federal Reclamation 

Laws, hereafter constructs st~rage facilities on the Snake River or its 

tributaries above Milner Dam in addition to those now constructed or 

authorized to be oonstructed to provide water for irrigatiQn purposes, 

the Company hereby agrees that, notwithstanding the establishment of 

a storage right for such additional facilities with a priority subse­

quent tG that assigned to Palisades Dam and Reservoir, the United 

States Jnay hereafter contract with water users organizations which then 

have storage rights in 'Pa.lisades Reservoir, to operate not to exceed 

300,000 acre-feet of such capacity for the storage of water for irri­

gation for the benefit of such erganizations as though that capacity 

had a storage right of identical priority with that held for Palisades 

Dam and Reservoir. 

Protection of 'Ila. tar Rights 

35. In case any dispute arises as to the character, extent, 

priority or validity of any of the storage rights held in the name of 

the United States for the benefit of the Company in connection with 

its rights under this contract, the United Sta.tee may, independently 

af the Company, bring and prosecute judicial proceedings for the de­

termi11B.tion of such dispute and take all other measures necessary 

toward the defense and protection of its water rights, and such pro­

ceedings may be brought and prosecuted by the Company. 

Refusal to Deliver Water in Case of Default 

36. No water available to the Company under this contract shall 

be delivered to or for the Company if the Company is in arrears in 
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the advance payment er operation and maintenance charges wed to the 

United States, if any, or more than twelve {l2) months in arrears in 

the payment of construction charge obligation instalments, or more than 

twelve (12) monthe in arreare in the payment of any other amount owed to 

the United States under this contract. '!he Company shall refuse te 

deliver water to lands or parties who are in arrears in the advance pay­

ment of 0pera tion and maintenance charges due from such lands or parties 

to the United States or to the Company, or to lands or parties who are 

in arrears more than twelve (12) months in the JJayment of amounts due 

from such lands or parties to the United States or the Company te the 

·united States under this contract. The provisions of this article are 

not exclusive and shall not in any manner prevent the United States 

from exercising any other remedy given by this contract or by law tQ 

enf'orce the collection of any payments due under the terms of this 

contract. 

Levies and Assessments by Company; All Benefits 
Conditiened Upon Payment; Lien to Secure Obligation~ 

37. (a) The Oompany shall cause to be levied and collected all 

necessary assessments and charges against ita members and stockholders 

and will use all the authority and resources of the Company (including, 

without limitation by reason of this enumeration, its power to create 

liens and to withhold the delivery of water) to meet the obligations ef 

the Company to the United States under this contract. 

(b) Should the Company fail to levy the assessments and 

other charges against any land or the owners thereef as required by 

this contract, or, having levied, should the Company be preven-ted £rem 
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collecting such assessments or other charges by any judicial proceed­

ings or otherwise fail to collect them, such land and owners .shall not 

be entitled to receive water made available under this contract and t;he 

Company, except as otherwise ordered by a court of competent Jurisdic­

tion, shall not deliver such water to such lands or the owners thereof 

unless and until arrangements for ita delivery aatisfactory to the 

Secretary have been madeo 

(c) All construction charge obligations to the United 

State_& auumed by the Company under this contract shall be and remain­

a l~en on the Company's storage rights in the reservoir ~yate.m. ~~ 

d~t~ed in thts contract until paid or otherwise satisfiedo Whenever 

the Company ill in def'aul t in the payment of any instalment of au.ch 

charges, the Secretary may declare the entire coutruotion obligation 

due and the lien therefor may be foreclosed in the manner provided bY,. 

law for the foreclosure of a mortgageo 

Lands for Which Water is i'urniahedJ Limitation& on &rea 

3Bo Pursuant to the proviaione of the Federal Reclamation Lawe, 

water ma.de a-vailable to the Company from apace in the reservoir aystem 

for which the Company is obligated to the United States for construoA 

tion charges under the terl!liJ of thia contract •ball not be delivered tb 

more than one hundred sixty (160) irrigable acre• in the ownerahip ot 

any one peraon or other entity nor mor.e than three hundred twenty (329) 

irrigable acres held by a husband and wife a1 community property, 

except that, it irrigable land1 in exoeaa thereof' have been acquirea by 

so 
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torecloaure or other procesa or law, by conveyance in •atisraetion of 

mortgages, by inheritance or deviae, water theretor IIIB.Y be furnished 

temporarily tor a period not to exceed two (2) yean from the ettective 

date of such acquiaitioD and except that delivery may be made to lands 

held ill excess of this limitation if the excess lands are covered by a 

recordable contract made in accordance with ~he provisions ot aecti.oA 146 

of the Act ot lla.y 2S, lj26 (1'4 Stato 649)0 ~ese lim:ita.tiona shall celse 

to operate when the conatruction charge obligation under t.bie contract 

ha.a been paid in fullo It shall cease also as to any exce~s laud.a in 

any one ownerahip when the construction charge obligation hereunder 

allocable to such land bas been paid in full to the United Stateso 

Limitation on Service ·l;o New Land,! 

39. The additional. _stored water made available to the Company 

under this contract shall not be delivered to lands which have not 

heretofore been irrigated (so- cal.led new lands) 9 except pursuant to 

arrangements made wit.b the Secretary to govern the sale price of such 

new lands during the first five (5) yeara that water is made availablo 

thereto under t.b:i.s contracto This limitation shall not apply, however, 

to new lands which are wit.hin the outer boundaries of an ownership 

heretofore entitled to the delivery or water through t.be Company's 

canal system, nor to other new lands to be served by the Company if the 

total irrigable area or these other new lands to be provided irriga­

tion service within £ive (5) yeara after the date wbea the firs~ 

Palisades construction ~barge instaJ.ment becomes due under the provi­

sions of article 1~ does not exceed 1,500 acres; nor to lands which, 

Sl 
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by transter or other_wise, have an independent n:ght to water tr~ the 

Snake 1t1:ver, which right. ie intended to be supplelllented by •!1,ter made 

anilable under "1lis contract; nor to lands as to which the construc­

tion charge obligation has been pa.id as provided in article 380 

Termination or Modification of Excess 
Lagd Prorishps 

lloo {a) ID the eveat there ia a repeal ot the so-ealled excess 

land provisions ef the lederal Reclamation Laws, articles 38 and 39 of 

this contract will no longer be of any force or effect, and, in the 

event these provisions are amended iD. material respects, the United 

States will, at the request of the Company, negotiate amendments of 

these articles in order to conform them to the excess land proviaions 

of the law as so amendedo 

{b) Articles 38 and 39 will ao longer be of force or effect 

if there is a determination by a court of final jurisdiction, binding 

on all aecessary parties, declaring the provisions of these articles 

te be of no force or effecto 

(c} For the purposes of this article, the provisions of 

articles 38 and 39 are hereby agreed to be severable from the other 

previsions et this contract. 

Penalty for Delinquency in Pa;yment 

l!-lo Every instalment or charge required to be paid to the 

United States under this contract which shall remain unpaid atter it 

has become due and payable shall bear interest at the rate Gf one­

hal.f' per cent (l/2%) per month from the date of delinquency. ne 
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~ompany shall impose, on delinquencies in the payment ot assess&ents, 

other charges levied by it to meet its obligations under this contract, 

such penalties as it is authorized to impose under the laws of the 

State of Idaho. 

Advisory Committee 

~2. (a) In its operation and maintenance of the various daDIS 

and reservoirs of the reservoir system, the United States, acting 

through the Regional Director of the Bureau of Reclamation or his 

designee or such other officer as may be designated in writing by the 

Secretary, shall consult from time to time with the Advisory Committee 

on the various ma ttere specifically requiring consu_l ta tion under the 

terms of this contract and on such other matters as will have a sub­

stantial bearing on the determination of the amount of stored water to 

be available in the various reservoirs and on the costs ot operation 

and maintenance of those reservoirs which are required to be borne by 

the space allocated to irrigation storageo The representative of the 

United States will meet with the ~dvisory Committee from time to time, 

but not less o£ten than two times each year beginning with the cal.enda.r 

year 1953, a t such dates a nd places as may be fixed by the Advisory 

Committee. 

(b) Informal memoranda concerning working arrangements £or 

the carrying out of the pr ovi sions of this article may be entered into 

.trom time to ti.me between the Regional. Direotor or other deaignated 

representative of the Secretary and the Advisory Committee. 
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(c) Beginning January 1, 1953, the Advisory Committee is 

agreed te be the Committee of Nine, as that committee may be consti• 

tuted fr0m time te time. The Committee of Nine shall continue ts 

function as the Advisory Cgmmittee under this contract until a differ­

ent representative body bas been designated by a vete of the majority 

of the water users vating at any regular annual meeting of the water 

users ~f District N~. 36 held as provided by law. Further designa­

tions et bodies te serve as the Advisory Committee may be ruade from 

t:iJne to time by this same election precess. 

Ratification of Contract 

4,3. The execution of this contract shall be authorized or rati­

fied by the qualified stockholders of the Company at an election held 

for that purpose in accordance with the controlling provisions of law. 

The Company, after the election and upon the execution of this con­

tract, shall promptly furnish to the United States certified copies of 

all documents required to establish the validity of the election and 

of the related actions of the Company's officers in executing the con• 

tract. 

Changes in Company's Organization 

lµj.. While this contract is in effect, no changes shall be made 

as to the lands to which the stock of the Company is appurtenant or as 

to the Company's organization by partial or total consolidation or 

morger with another Company or by proceedings to dissolve or otherwise, 

except with the consent of the Secretary evidenced ill writing. 
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Rules and Regulations 

4-5., The Secretary reserves the right, after consul. ta tion with 

the Advisory Committee, to make rules and regulations consistent with 

the provisions of this contract, as are proper and necessary to carry 

out its true intent and meaning, and as are proper and necessary to 

cover any details of the administration or interpretation of the con­

tract which are not covered by its express provisionso The Company 

shall observe such rules and regulations. 

Representative of the Secretary 

ti,6 .. Where this contract uses the term RSecretary", this ~hall 

be deemed to include in all cases the Under Secretary or any usistan.t 

1-.. Secretary or other officer of the Department of the Interior of equal· 

authority., Where this contract authorizes action by the Secretary, 

such action ma.y also be taken tor or on behalf of the Secretary by any 

representative duly authorized therefor in writing .. 

Notices 

~7 .. Any notice, de.ma.nd or request required or authorized by this 

contract shall be deemed properly given, except where otherwise herein 

epecifica1ly provided, if mailed, postage prepaid, to the Project 

Superintendent {the present gproject officer"), Bureau ot Reclamation, 

Burley, Idaho, cm behalf of the United States, and to the Secretary, 

Enterprise Oanal Company, Ltd., Rigby, Idaho, 

on behalf of the Companyv The designation of the person to be noti­

fied or the address of such person 111ay be changed at any time by 

similar noticeo 
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Discrimination Aga~nst Employees or Applicant~ 
For Employment Prohibit~~ 

48. The Company shall not discriminate against any employee or 

applicant for employment because of race, creed, color, or national 

origin, and shall require an identical provision to be included ill. 

contracts relating to the perforniance of this contract. This provi­

sion, however, does not refer to, extend to, or cover the activities 

of the Company which are not related to or involved in the perform­

ance of this contract. 

Contingent on Appropriations or Allotment or Funds 

~9. The expenditure of any money or ·the performance of any work 

by the United States herein provided for, which may require appropria­

tions of money by the Congress or the allotment of Federal funds, shall 

be contingent on such appropriations or allotments being made. The 

failure of the Congress to appropriate funds, or the failure of any 

allotment of i"unds, shall not, however, relieve the Company from any 

obligations theretofore accrued under tbia contract, nor give the 

Company the right to terminate thie contract as to any of its execu­

tory features pending the appropriation or allotment of such funds. 

No liability shall accrue· against the United States in cue such i'unda 

are not so appropriated or allotted. 

Assignments Prohibited; 
Sucoesaors and Assigns Obligated 

,o. '.lbe proviaions of this contract shall apply to and billld the 

successors and assign, of the parties hereto, but no assigr.iment or 

transfer of this contract, or any part thereof, or interest therein, 

a.hall be valid until approved by the Secretary. 
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Officials Not to Benefit 

5l. No Member of or Delegate to Congress or Resident Commis­

sioner shall be admitted to any share or part of this contract or to 

any benefit that may arise herefrom, but this restriction shall not be 

construed to extend to this contract if made with a corporation or 

company tor ite general benefit. 

IN WIMSS WHEREOF, the parties hereto have signed their 

names the day and year first above written. 

'IRE UNITED STATES OF AMERICA 

By /s/ Vernon D. Northrop 
Under Secretary of the Interior 

ENTERPRISE CANAL COMPANY, LTD. 

(SEAL) 

Attest: 

/s/ C. L. Iewis 
Secretary 

5'1 

By / s/ leonard S. Egan 
President 
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STATE OF IDAHO ) 
I 88. 

County of Bonneville ) 

On this 3rd day of November 1952, 

before rne personally appeared Leonard S. Egan 

and c. L. Lewis to me 

known to be, reepectively, the President and the Secretary ot 

Enterprise Canal Company, Limited, the corpora• 

tion that executed tbe within and foregoing instrument. 'lhey 

acknowledged said instrument to be the .free and voluntary act 

and deed or said corporation, .for the uses and purposes therein 

.mentioned; and on oa.th stated tbat they were authorized to 

execute said inatrumellt and that the seal affixed is the seal 

of said corporation. 

IN WITNESS WHEREOF, I set my hand and affix m.y offi• 

cial seal the day and year tirst above written. 

(SEAL) 

/a/ Williams. Hol~en 
Notary Public in and for tho 
State of Idaho 
Residing at Idaho Falls, Idaho 

My commission expirea 
June 6, 1,s3 
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DIS'IRICT OF COLUMBIA I se • 

On this 15th day or December, 1952 

before me personally appeared Vernon D. Northrop 

to ms known to be the official of The United States of America 

described in the foregoing instrumento He acknowledged that he 

executed the said instrument in the ca.pi.city therein stated as 

the free and voluntary act e.nd deed of the United States tor the 

u,5es and purposes therein mentioned; and on oath stated that he 

was authorized to execute said instrument. 

IN WI'INESS WHEREOF, l set my hand and affix my offi­

cial seal the day and year first above writteno 

(SEAL) 

/s/ Harold L. Byrd 

Notary Public in and for the 
District of Columbia 

My commission expires May 14, 1957 
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The Following Exhjbits Are 
Part of '?his Contract 

Document entitled •criteria and Method for :Petermination of 

Certain Jfi~doka Powerplant Production Losses ·From 

Restrictions on Use of We.tar Rights" 

.Kxhib~t A entitled "Palisades Project - Operating P1arJ. for 

Palisades Reservoir as set Forth in the Appendixes 

of ~ouse Doc:ument No. 720, 8lst Congress" 
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See Exhibits at the Beginning of Volume 32A 

Exhibit F 
Page 64 of64 




