BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF THE PETITION Docket No. P-WRA-2017-001
FILED BY ABERDEEN-SPRINGFIELD
CANAL COMPANY REGARDING ORDER GRANTING PETITIONS TO
DISTRIBUTION OF NATURAL FLOW BY INTERVENE

WATER DISTRICT 01

BACKGROUND

On January 18, 2017, Aberdeen-Springfield Canal Company (“ASCC”) submitted a letter
to the Idaho Department of Water Resources (“Department”) asserting the following:

River losses in the [At Blackfoot to Near Blackfoot Snake River] reach below . . .
[the Shelley to At Blackfoot] reach of the river are deducted from the natural flow
available to us [ASCC], even though gains in the reach below us are credited to
junior, downstream appropriators. In some years, this has resulted in a
diminishment of our available natural flow by as much as 65,000 acre-feet in a
single irrigation year.

The letter from ASCC demands changes to the way Water District 01 distributes natural flow in
the Shelley to At Blackfoot reach.

On March 6, 2017, the Director (“Director”) of the Department issued a Notice of Pre-
Hearing Conference; Notice of Hearing; Order Setting Deadlines for Petitions to Intervene and
Staff Memorandum, scheduling a prehearing conference for March 21, 2017; a hearing for May
23-25, 2017; and ordering petitions to intervene be filed by March 21, 2017.!

The Director held the prehearing conference on March 21, 2017. All parties were present
at the prehearing conference represented by counsel. For reasons stated on the record at the

! Timely petitions to intervene were filed by Idaho Power Company; the Surface Water Coalition, which is
comprised of A&B Irrigation District, American Falls Reservoir District No. 2, Burley Irrigation District, Milner
Irrigation District, Minidoka Irrigation District, North Side Canal Company, and Twin Falls Canal; and the Upper
Valley Surface Water Entities, which is comprised of Fremont Madison Irrigation District, Idaho Irrigation District,
Parson’s Ditch Company, New Sweden Irrigation District, Wearyrick Ditch Company, The United Canal Company,
Peoples Canal & Irrigation Company, and Egin Bench Canals, Inc. The Director issued an order granting these
petitions to intervene.
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prehearing conference, the parties and Director agreed that the hearing in this matter scheduled
on May 23-25, 2017, be vacated and reset for September 13-15, 2017. The Director also agreed
to extend the time for filing petitions to intervene to March 28, 2017. On March 24, 2017, the
Director issued an order vacating and resetting the hearing dates as described above and
extending the deadline for petitions to intervene through March 28, 2017.

On March 24, 2017, the Department timely received the Shoshone-Bannock Tribes’
Petition to Intervene. On March 27, 2017, the Department timely received the Bureau of Indian
Affairs Petition to Intervene. No opposition was filed to these petitions to intervene.

ANALYSIS
Rule of Procedure 353 states:

If a timely-filed petition to intervene shows direct and substantial interest in
any part of the subject matter of a proceeding and does not unduly broaden the
issues, the presiding officer will grant intervention, subject to reasonable
conditions, unless the applicant’s interest is adequately represented by existing
parties. If it appears that an intervenor has no direct or substantial interest in the
proceeding, the presiding officer may dismiss the intervenor from the proceeding.

IDAPA 37.01.01.353.

The Director concludes that the Shoshone-Bannock Tribes and the Bureau of Indian Affairs
have a direct and substantial interest in this matter and will not unduly broaden the issues. The
Director further concludes that the interests of Shoshone-Bannock Tribes and the Bureau of Indian
Affairs are not adequately represented by existing parties. Accordingly, the Director will grant the
petitions to intervene.

ORDER
Based upon and consistent with the foregoing, IT IS HEREBY ORDERED that the

petitions to intervene filed by the Shoshone-Bannock Tribes and the Bureau of Indian Affairs are
GRANTED.

DATED this é ay of April 2017.

GARY SPACKMAN
Director

ORDER GRANTING PETITIONS TO INTERVENE Page 2



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that, on this (gﬁ: day of April 2017, Iserved a true and correct copy
of the foregoing document by the method(s) indicated to the following:

Randall C. Budge

Racine Olson

201 East Center Street

P.O. Box 1391

Pocatello, Idaho 83204-1391
rcb@racinelaw.net

John K. Simpson

Barker Rosholt & Simpson, LLP
1010 W. Jefferson St., Ste. 102
P.O. Box 2139

Boise, Idaho 83701-2139

jks @idahowaters.com

Jerry R. Rigby

Rigby Andrus & Rigby Law, PLLC
25 North Second East

Rexburg, Idaho 83440
rigby@rex-law.com

John K. Simpson

Travis L. Thompson

Paul L. Arrington

Barker Rosholt & Simpson LLP
163 Second Avenue West

P.O. Box 63

Twin Falls, Idaho 83303-0063
jks@idahowaters.com
tit@idahowaters.com
pla@idahowaters.com

W. Kent Fletcher
Fletcher Law Office
P.O. Box 248
Burley, Idaho 83318

wkf@pmt.org
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William Bacon
Shoshone-Bannock Tribes
P.O. Box 306

Fort Hall, Idaho 83203
bbacon @sbtribes.com

Duane Mecham

U.S. Department of the Interior
805 SW Broadway, Suite 600
Portland, OR 97205
duane.mecham@sol.doi.gov

Lyle Swank

Water District 01 Watermaster
900 N. Skyline Dr., Ste A
Idaho Falls, ID 83402-1718
lyle.swank@idwr.idaho.gov
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