HEARING ADMITTED EXHIBIT LIST

IN THE MATTER OF LICENSE NO. 37-7842 ) November 1-2, 2018
IN THE NAME OF THE )
IDAHO WATER RESOURCES BOARD ) Hearing Officer: Gary Spackman

IDWR’ EXHIBITS

EXHIBIT
NUMBER EXHIBIT DESCRIPTION
IDWR 1 . .
Water Right License 37-7842 & cover letter
IDWR 2 Memorandum of Michele Edl re License Review with
attachments/photos
IDWR 3 Application for Permit, ad & Director’s Approval (Under
Vonde’s cross, Edl marked exhibit)
IDWR 4 Illustrative Map
IDWRS Beneficial Use Field Report 11/24/1993
IDWR 6 ARC infrared map of Dietrich Canal (only exhibit NOT
in WR file)
IDWR 7 Application for Amendment 7/13/17 signed by Keen
IWRB’S EXHIBITS
EXHIBIT
NUMBER EXHIBIT DESCRIPTION
IWRB 100 Map Richfield Canal Conveyance (Bates IWRB
00003064)*included in Expert Report
Photo Jim Byrns Slough Injecting into Little Wood
IWRB 101 River (IWRB 00003069)*
IWRB 102 Map Dietrich Canal Conveyance System (IWRB
0003065)*
IWRB 103 Photo Little Wood River Check Structure (IWRB
0003070)*
IWRB 104 Photo Jim Byrns Slough Flowing into Dietrich
Canal (IWRB 0003071)*
IWRB 105 Map Milner Gooding Shoshone Canal Conveyance
System (IWRB 0000366)*
IWRB 106 Photograph of Shoshone site head gate*
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EXHIBIT
NUMBER

IWRB 107

IWRB 108

IWRB 109
IWRB 110

IWRB 111

IWRB 112

IWRB 113

IWRB 114

IWRB 115

IWRB 116

IWRB 117

IWRB 118

IWRB 119

IWRB 120

IWRB 121

IWRB 122

IWRB 123

IWRB 124

IWRB 125

Hearing Admitted Exhibits - Page 2

EXHIBIT DESCRIPTION
Map 1982 gauge stations & readings/flows
(Appendix K to expert report)*
Certified Exam Report of __ with Appendices
A-O
Large demonstrative map

1983 IDWR Order

4/14/17 Letter from A. Vonde to Shelley Keen,
IDWR
4/11/06 Letter from L. Wasden to IDWR

7/13/17 M. Edl Memo re subordination
5/20/82 IDWR letter to LSRARD

no exhibit

Survey, design from back file

no exhibit

11/9/1981 IDWR Decision and Order

11/23/1983 Letter to Dept of Health & Welfare
from G. Martens (from back file)
12/01/1983 to LSRARD from G. Saxton, IDWR

3/9/1984 Letter to IDWR from G. Martens,
Edwards, Howard & Martens, Inc.

3/16/1984 Letter to G. Martens from N. Young,
IDWR

4/12/84 Letter to LSRAD (Lower Snake River
Aquifer Recharge District)

4/11/1984 Letter to IDWR from J. LeMoyne,
Lower Snake River Aquifer Recharge District.
6/6/1984 Letter to Lemoyne re SR Recharge from
Martens



EXHIBIT
NUMBER

PETITIONER 201

PETITIONER 202

PETITIONER 203

PETITIONER 204

PETITIONER 205

PETITIONER 206

PETITIONER’S EXHIBITS

EXHIBIT DESCRIPTION

Initial Proof of Beneficial Use
POBU after “prove up” period
Reinstatement Order

Memo 10/7/99 re recharge Permit No. 37-7842

IDWR Water Right 37- (Owner: Big Wood River Canal
Company)

IDWR Water Right 37-10343
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Appendix A
Personal Credentials of G. Erick Powell, Ph.D., P.E.
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G. Erick Powell, Ph.D., P.E.

2016 Washington Street N., Suite 4 426 Kay Drive
Twin Falls, 1daho 83301 Twin Falls, 1daho 83301
Office: (208) 736-8543 Residence: (208) 734-9808
Fax: (208) 736-8506 erick@epowell.org
http://www.epowell.org

Education
Degree University Field Year
Ph.D.  The Ohio State University Agricultural Engineering 2006

Advisor: Dr. Andrew D. Ward
Title: Evaluating geomorphology and water quality of channel-forming discharges in
Ohio headwater streams

MS Brigham Young University Civil and Environmental Engineering 2002
Advisor: Dr. E. James Nelson
Title: Bathymetry delineation and data collection preparing a CE-QUAL-W2 model on
Scofield Reservoir, Utah

BS Brigham Young University Major: Civil and Environmental Engineering 2001

Minor: Agronomy

Professional Experience

Project Engineer 2006 — Present
Brockway Engineering, PLLC
Twin Falls, Idaho

Project Engineering on hydrologic and hydraulic engineering design tasks, including:
hydrological runoff prediction and evaluation, groundwater model development and technical
consultant, well design, well construction, well testing, water rights, water right transfers,
pipeline design, water distribution systems, stream channel evaluation, floodplain assessment,
irrigation water demand, and potable water demand.

Graduate Research Assistant 2002 — 2006
Department of Food, Agricultural, and Biological Engineering
The Ohio State University, Columbus, Ohio

Research consisting of: 1) evaluation of channel forming discharges, 2) two-stage
channel design procedures, 3) nutrient performance within two-stage agricultural channels, and
4) theoretical nutrient spiraling under restored riparian projects.

Civilian Contractor Summer 2001
Coastal and Hydraulics Laboratory
Waterways Experiment Station
United States Army Corps of Engineers, Vicksburg, Mississippi

Developed numerical groundwater flow simulations using FEMWATER and
Groundwater Modeling System (GMS).

-1- Erick Powell
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Surveyor and Draftsman 1998 — 1999
Western Land Surveying, Provo, UT
Chief draftsman and assistant surveyor for Western Land Surveying.

Laboratory Research Assistant 1993 — 1995
KSU Soil Testing Laboratory
Kansas State University, Manhattan, KS

Soil laboratory and research assistant.

Teaching Experience

Adjunct Professor 2008 — Present
Department of Physical Science
College of Southern Idaho

Course Title

GEOG 100 Physical Geography

Adjunct professor for the College of Southern Idaho for physical geography, general

education science course focusing on atmosphere, lithosphere, hydrosphere, and biosphere and
the human interaction with these environmental spheres.

Online Adjunct Professor 2009 — 2016
Online Learning
Brigham Young University — Idaho

Course Title
FDSCI 203 Environmental Stewardship
ME 201 Engineering Mechanics: Statics

Adjunct online professor for Brigham Young University. Piloted two different courses,
including Engineering Mechanics: Statics. Oversaw other online science instructors as a
Teaching Group Leader. Online Course Representative for ME 201 course development team.

Graduate Teaching Associate 2002 — 2006
Department of Food, Agricultural, and Biological Engineering
The Ohio State University, Columbus, Ohio

Course Title

ACSM 370 Principles of Hydrology

FABE 373 Principles of Soil and Water Engineering

FABE 673 Design of Agricultural Water Management Systems
FABE 773 Engineering Soil-Water Management

FABE 850 Departmental/Graduate Seminar

Departmental teaching appointment. Recipient of the Stanely W. Joehlin graduate
teaching award 2002-2005. Provided instruction for multiple University sponsored workshops.

-2- Erick Powell
IWRB00003076



Instructor 1999 — 2002
Civil and Environmental Engineering Department
Brigham Young University, Provo, Utah
Course Title
CE En 113 Engineering Measurements
Responsible for course instruction, material evaluations, laboratory curriculum
development and laboratory instruction.

Professional Licenses

State of Idaho, Professional Engineer No. P-13592
State of Utah, Professional Engineer No. 4859937-2202
State of Oregon, Professional Engineer No. 91026PE
Idaho Certified Water Rights Examiner

Professional Associations

American Society of Civil Engineers (ASCE)

American Ecological Engineering Society (AEES)

American Society of Agricultural and Biological Engineers (ASABE)
American Society for Engineering Education (ASEE)

Alpha Epsilon (ASABE Honor Society)

Professional Service

ASABE reviewer for soil and water publications

NRI grant reviewer

Assisted associate ASABE editor on peer-reviewed publications

ASABE Soil and Water Committee member

Ohio Agricultural Research Development Center (OARDC) grant reviewer
Reviewed Environmental Hydrology Textbook

Relevant Leadership Experience

The Ohio State University’s College of Engineering Academic Affairs Committee member
representing graduate students

Department of Food, Agricultural, and Biological Engineering Graduate Student President.

Department of Food, Agricultural, and Biological Engineering Graduate Student Treasurer.

-3- Erick Powell
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Expert Witness

Expert Witness in Support of Water Right Permit no. 45-14456, May 2015

Expert Witness in Protest of Applications for Permit Nos. 37-22682 and 37-22852, June 2015

Expert Witness in Support of Transfer No. 79943 to Move POD for WR No. 45-14284,
December 2016

Expert Witness in Civil Suit Sircuek v. Sircuek. June 2018.

Peer-Reviewed Publications

Powell, G.E., A.D. Ward, D.E. Mecklenburg, and A.D. Jayakaran. 2007. Two-stage channel
systems: Part 1, a practical approach for sizing agricultural ditches. J. of Soil and Water
Conservation. 62(4):pp.

Powell, G.E., A.D. Ward, D.E. Micklengburg, J. Draper, and W. Word. 2007. Two-stage channel
systems: Part 2, case studies. J. of Soil and Water Conservation. 62(4):pp.

Powell, G.E. 2006. Examination, application, and evaluation of geomorphic principles and
resulting water quality in Midwest agricultural streams and rivers. The Ohio State
University. Doctoral dissertation.

Powell, G.E., D. Mecklenburg, and A.D. Ward. 2006. Evaluation of Channel-Forming
Discharges: A Study of Large Rivers in Ohio. Trans. of ASABE. 49(1):35-46.

Martin, J.F., S.A. Diemont, G.E. Powell, M. Stanton, and S. Levy-Tacher. 2006. Emergy
evaluation of the performance and sustainability of three agricultural systems with
different scales and management. Agriculture, Ecosystems, and Environment.
115(2006):128-140.

Peer-Reviewed Books and Book Chapters

Powell, G.E. 2004. Solutions Manual for Environmental Hydrology: Second Edition. CRC
Press. Boca Raton, Florida.

Jayakaran, A., A. Ward, D. Mecklenburg, G.E. Powell, and J. Witter. 2009. Chapter: The
Fluvial Functioning of Agricultural Ditches and the Implication for their Management.
Agricultural Drainage Ditches: Mitigation Wetlands of the 21% Century. Revisions
made, Pending Publication.

Dr. Powell has authored numerous engineering reports as a consultant engineer.

-4 - Erick Powell
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References

Dr. Jim Nelson

Dr. Andy Ward

Dr. Larry Brown

Dr. Charles E. Brockway

Dr. Charles G. Brockway

jimn@byu.edu
(801) 422-7632

ward.2@osu.edu
(614) 292-9354

brown.59@osu.edu
(614) 292-3826

charles.e.brockway@
brockwayeng.com
(208) 736-8543

charles.g.brockway@
brockwayeng.com
(208) 736-8543

Brigham Young University
242D Clyde Building
Provo, Utah 84602

The Ohio State University
590 Woody Hayes Drive
Columbus, Ohio 43210

The Ohio State University
590 Woody Hayes Drive
Columbus, Ohio 43210

Brockway Engineering, PLLC
2016 Washington Street North
Suite 4

Twin Falls, 1daho 83301

Brockway Engineering, PLLC
2016 Washington Street North
Suite 4

Twin Falls, 1daho 83301

Erick Powell
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Appendix B
Original Permit Application Filed with IDWR
and Permit Advertisement
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. '_' 3 . it ‘:j
;?;;n 202~ A . Ident.ﬂo.ézrjfy 2.
St %@ STATE OF IDAHO REITER

1
515
L‘% D1str1ct :
V1sta APPLICATION FOR PERMIT
01se“\'ID?3 3705‘95
«es®® " To appropriate the public waters of the State of ldaho
o G'M’Q' § Water Resnyroe:
m?'“‘o g & Jokn W. Jones, Jr Depatment e
o iaotf applicant Ear] Hardy, Therleif Rangen & John Leoyné Phone 342-0090

Post office address 1301 Vista Ave.; Boise, ID 83705 )

2. Source of water supply Little Wood & Big Wood which is a tributary of Snake

3. Location of point of diversionis _ SW % of SE % of Section 24 Township 45

Range 19E B.M., kincolin County, additional points of diversion if any:

4. Water will be used for the following purposes:

Amount 800 cfs for G.W. Recharge purposesfrom Jansz 1 to Dec. 31 (both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum}

Amount for purposes from to {both dates inclusive)
lcfs or acra-feet per annum) i :
Amount for ‘ : purposes from to {both dates inclusive)

{cfs or acre-fest per annum)

5. Total quantity to be appropriated:

a 800 . cubic feet per second and/or b, ' acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. __ Contract use of Dietrich Canal System -

and Richfield Canal system.

b. Height of storage dam : feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam: -
Period of year when water wili be diverted to storage to inclusive.
: {Month/Day) (Month/Day]
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 years fminimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. If water is not for irrigation:

{1} Give the place of use of water: % of % of Section Township
Range B.M.
(2} Amount of power to be generated: horsepower under feet of head.

{3) List number of each kind of livestock to be watered

(4} Name of municipality to be served , or number of families to be
= supplied with domestic water
S
;5;“(5) If water is to be used for other purposes describe: Groundwater recharge subject to the
‘ requirements of Title 42 Chapter 42 Idaho Code
=
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b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEW NW% SWk SEX

TWP | RANGE | SEC, TOTALS

NE'% |NW% | SWis | SEX | NEX | NW% |SW% | SEX |NE% [Nww| swi) SE% | NEW [Nw% | swiz| SE%

- Total number of acres to be irrigated

¢. Describe any other water rights used for the same purposes as described above. Nohe

9. a. Who owns the property at the point of diversion Bia Wood Canal Co.

b. Who owns the land to be irrigated or place of use  BLM

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing * Applicant has worked with owners of P,D. & place of use

to negotiate agreement for use of facilities., WNegotiations will continue until

agreement is complete,

10. Remarks Applicant agrees to meet specifically the requirements of 42-4201:(2)

subordinating applicants right to all prior perfected water rights Including

those held by any privately owned electric generating company, and 42-4201 (3)

providing for the reduction of applicants right under certain conditions. Appli-

cant further agrees to meet all additional requirements and conditions of Title

42, Chapter 42,

Applicant's filing is being held in trust for a recharge district being formed

under 42-4202 Idaho Code. Applicant agrees to assign application to the recharge

district upon reimbursément of c@sts.

{h_ T
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Appendix C
IDWR Approvals: Permit, Extension of Time,
and Reinstatement Order
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. '_' 3 . it ‘:j
;?;;n 202~ A . Ident.ﬂo.ézrjfy 2.
St %@ STATE OF IDAHO REITER

1
515
L‘% D1str1ct :
V1sta APPLICATION FOR PERMIT
01se“\'ID?3 3705‘95
«es®® " To appropriate the public waters of the State of ldaho
o G'M’Q' § Water Resnyroe:
m?'“‘o g & Jokn W. Jones, Jr Depatment e
o iaotf applicant Ear] Hardy, Therleif Rangen & John Leoyné Phone 342-0090

Post office address 1301 Vista Ave.; Boise, ID 83705 )

2. Source of water supply Little Wood & Big Wood which is a tributary of Snake

3. Location of point of diversionis _ SW % of SE % of Section 24 Township 45

Range 19E B.M., kincolin County, additional points of diversion if any:

4. Water will be used for the following purposes:

Amount 800 cfs for G.W. Recharge purposesfrom Jansz 1 to Dec. 31 (both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum}

Amount for purposes from to {both dates inclusive)
lcfs or acra-feet per annum) i :
Amount for ‘ : purposes from to {both dates inclusive)

{cfs or acre-fest per annum)

5. Total quantity to be appropriated:

a 800 . cubic feet per second and/or b, ' acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. __ Contract use of Dietrich Canal System -

and Richfield Canal system.

b. Height of storage dam : feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam: -
Period of year when water wili be diverted to storage to inclusive.
: {Month/Day) (Month/Day]
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 years fminimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. If water is not for irrigation:

{1} Give the place of use of water: % of % of Section Township
Range B.M.
(2} Amount of power to be generated: horsepower under feet of head.

{3) List number of each kind of livestock to be watered

(4} Name of municipality to be served , or number of families to be
= supplied with domestic water
S
;5;“(5) If water is to be used for other purposes describe: Groundwater recharge subject to the
‘ requirements of Title 42 Chapter 42 Idaho Code
=
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b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEW NW% SWk SEX

TWP | RANGE | SEC, TOTALS

NE'% |NW% | SWis | SEX | NEX | NW% |SW% | SEX |NE% [Nww| swi) SE% | NEW [Nw% | swiz| SE%

- Total number of acres to be irrigated

¢. Describe any other water rights used for the same purposes as described above. Nohe

9. a. Who owns the property at the point of diversion Bia Wood Canal Co.

b. Who owns the land to be irrigated or place of use  BLM

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing * Applicant has worked with owners of P,D. & place of use

to negotiate agreement for use of facilities., WNegotiations will continue until

agreement is complete,

10. Remarks Applicant agrees to meet specifically the requirements of 42-4201:(2)

subordinating applicants right to all prior perfected water rights Including

those held by any privately owned electric generating company, and 42-4201 (3)

providing for the reduction of applicants right under certain conditions. Appli-

cant further agrees to meet all additional requirements and conditions of Title

42, Chapter 42,

Applicant's filing is being held in trust for a recharge district being formed

under 42-4202 Idaho Code. Applicant agrees to assign application to the recharge

district upon reimbursément of c@sts.

{h_ T
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

—— =t e L _

e e g et e e e e e e e

—_—— —————— j— —_—

Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth.

éﬂ’u_ an XEF e @,
(Applicant) /
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Propused Prionty8/30/1980

7 e 74/90 s 30 i
Received by Date égaagfzg‘ Time _ 47/ /8
Preliminary check by é{# Fee$ _ 1485.00

Z jo/F9F

Receipted by _.ﬁ Date é//?é"/fd
Publication prepared by,_,/_m% Date %346

Published in

& £
Publication dates %’#’ ! /V N Zﬁ
Publication approve‘d&\/-;:---a Qg ? w_~  Date __%/Fa

Protests filed by: TR

Copies of protests forwarded by

Hearing held by Date W

.
Recommended for approval> denial by X%/

1

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. _ 37-7842. . , and said application is hereby APPROYED

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS. w S
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore June 1 , 19 87

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: Permit holder shall commence the excavation or construction of diverting
works within one year of the date this permit is issued and shall proceed diligently
until the project is complete.

' A measuring device of a type approved by the Department shall be permanently
installed and maintained as part of the diverting works.
~ . ...-The.issuance of this permit in no way grants any right-of-way or
easement across the land of another.

Use of water under this permit is subject to control by the watermaster
of State Water District No. 37, Big Wood River.

Permit shall be secondary to all prior water rights including rights held
by any privately owned electrical generating company to appropriate waters in the
reaches -of the Snake:River.downstream from the Milner diversion for purposes of
hydroelectric power generation.

The Director may regulate-or reduce the rate of diversion under this
permit pursuant to requirements of Section 42-4201, Idaho Code. i

‘The permit shall not be assigned or sold without first securing the
written approval of the Department of Water Resources.

Water may not be diverted under this permit until the Board of Directors
of the District establish and implement a procedure acceptable to the Director for
asgﬁking that the water quality of the Lower Snake Aquifer will not be impaired.

@@%? Plans for recharde fatilities and any-conveyance works needed shall be
§H§gﬁtted to the Department ior approval prior to construction.

5 | N
Withess my hand this ;Z "HE§‘Bf June, 1982. ?f ,<i§£4f2/1,1// é ? ,
| /

Chief, Operations Bureau

‘ ‘ TWRB00003090




Fornnzoa %@ . . ' For QOfflice Use Only

3/86 . 315 FEE Recelpted by
y %@) , o STATE OF IDAHO pate &= F- 37
% 2V e @\@% DEPARTMENT OF WATER RESOURCES Recaipt 4

» \Q\\»f & REQUEST FOR EXTENSION OF TINE D
Q&

-bfk \‘f\\%‘ ‘ To provide additlenai time In which to submit pr
RV egd ,
b ot baneficlal use for a water rlght permit JUN 03 1987

The tdaho Dapartment of Water Resources will consider this form as a request thatniharipent 8f WetesReSOURE Fanted
an additicnal parlioed of *ime In which to complete development of a water right under +he provisions of Sectlon

42=204, ldaho Coade,

Permit No, J7—-7842

Name(s) of Permit Holder: Lower Snake River Acquifer Recharge District

Post Oftice Address: _c/o John LeMoyne, P. O. Box 487, Hagerman, Jdaho 83332

Telephone No, 837—-4887

Date Proof |s Due: June 1, 1987

Describe what work has been completed toward The development of thls watar right:
(This must be filled out! |f no work has been completed, show "none",)

Construction of diversion and recharge facility with capacity of 600 cfs.

Facility completed and operational for approximately 24 months. Continued

:

negotiation for land rights necessary for additional sites.

Costing $ 85,000

The permit holdar(s) has been unable to complaete the remainder of the work for The foilowing ressons:

Unable to date to obtain necessary land rights for private sources,

State Land Board, and BLM pursuant to demonstration of need and success .

of completed facility. ' : e

Permlt holder{s) request an extension to June 1 , 19 92, (_%(wg %J:

(1 yr. minimum) (S(gnaf‘urol'
'IF OTHER THAN PERMIT HOLDER,

FEE: 315.00 ‘ ﬁ%ﬂ!ﬁtmﬂ ! BE SUPPLIED.

ESULRJ\JUU\.JU U UL

ACTION OF THE DEPARTMENT oF waTER Resources OOCT 1 1989

_ 1T IS HEREBY ORDERED that the above request for extension of time be APPROVED and the time withi
which to submit proof of beneficial use is extended to June 1, 1992

=
Signed this 7o op  October 4 89 % %

g
“me..ﬁ

“Chief, Water Allocation Bureau /
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE QF IDAHO

IN THE MATTER OF PERMIT NOS.)
01-07054 AND 37-07842 BOTH )
IN THE NAME OF LOWER SNAKE ) REINSTATEMENT ORDER
AQUIFER RECHARGE DISTRICT )

)

This matter having come before the Idaho Department of Water
Resources (department), as a result of the filing of proof of
beneficial use of water and a beneficial use field report with the
department, the department makes the following Findings of Fact,
Conclusions of Law and Order:

FINDINGS OF FACT

1. On June 2, 1982, the department issued Permit No. 01-07054 to
the Lower Snake Aquifer Recharge District (permit holder)
authorizing the diversion of 1,200 cubic feet per second (cfs) of
water from the Snake River for ground water recharge purposes.
Proof of construction of works and application of water to
beneficial use (proof) was originally due on June 1, 1987 but was
extended by the department to June 1, 1992.

2. On June 2, 1982, the department also issued Permit No. 37—
07842 to the permit holder authorizing the diversion of 800 cfs of
water from the Little Wood and the Big Wood Rivers for ground water
recharge purposes. Proof of beneficial use was originally due on
June 1, 1987, but was extended by the department to June 1, 1992.

3. On March 31, 1992, the department sent a proof due notice for
each permit to the permit holder. On June 5, 1992, the department
sent a lapse notice for each permit to the permit holder, since the
permit holder had not responded and both permits had lapsed.

4, On July 27, 1992, the permit holder filed proof of beneficial
use together with a field report completed by Gerald Martens, a
certified water right examiner. The proof was identified as being
for Permit No. 37-07842 with authorized sources of the Little Wood
and Big Wood Rivers.

5. On August 12, 1993, the permit holder advised the department
that the proof which was filed on July 27, 1992 was intended for
both Permit Nos. 01-07054 and 37--07842.

6. The department’s review of the completed field examination and

REINSTATEMENT ORDER - Pg 1
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supporting data shows that the permit holder diverted water from

both the Snake River and the Big and Little Wood Rivers even though
the proof was identified as being only for Permit No. 37-07842.

CONCLUSIONS OF LAW
1. Section 42-218a.l1., Idaho Code, provides in part as follows:

That within sixty (60) days after such notice of lapsing the
department, may upon a showing of reasonable cause, reinstate
the permit with the priority date advanced a time equal to the
number of days that said showing is subsequent to the date set
for proof;

2. The Director should reinstate both Permit Nos. 01-07054 and
37-07842 pursuant to Section 42-218a.l., Idaho Code, and should
advance the priority of each permit to August 25, 1980.

ORDER
IT IS THEREFORE, HEREBY ORDERED that Permit Nos. 01-07054 and

37-07842 are reinstated and the priority is advanced to August 25,
1980,

Dated this I day of :[)n‘tJuvvvlrdﬁfﬂf , 1993.

A vl

L. GLEN SAXTON, Chief /
Water Allocation Bureau

REINSTATEMENT ORDER -~ Pg 2
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Appendix D
Field Exam Submitted by Gerald Marten

IWRB00003094



S22-93

“Engineers, Inc. INTHE FIELDS OF:

ENOINEERS/SURVEYORS/PLANNERS PLANNING
) SURVEYING
HIGHWAYS
WATER
SEWAGE
STRUCTURAL
SUBDIVISIONS
BRIDGES
ENVIRONMENTAL
QUALITY CONTROL
CONSTRUCTION MNGMT.

‘November 24, 1993

State of Idaho

Department of Water Resources
1301 North Orchard St.
Statehouse Miail

Boise, ID 83702

ATTN: L. Glenn Saxton _ v :
RE: Permits 01-07054 &t 37-07842
Dear Mr. Saxton:

The following is in response to your letter of Octob}er 21, 1993 and following a review
of all known available information.

1. I have attached a map showing all major features and all measuring stations.

2. Attached is a summary of all flow records which are utilized to compute the
recharge quantity and maximum potential recharge quantity from each source,
Snake Rive and Blgwood Rlver

3. Measuring stations have been located on the exhibit and daily flow rates are
- provided.

4. All flow data has been consolidated onto a single sheet in a much more legible
format with clarification foot notes.

5. All discharged water receded from the surface within a few hours of discharge
from the Milner Gooding Canal. No water ran-off into any other surface canal,
stream or other means of conveyance.

1139 Falls Ave. E., Suite B » Twin Falls, Idaho 83301 « (208) 734-4888 « FAX 7341%]399993995
Westside Office Building, 5th St. and 1st. Ave., Ketchum, Idaho 83340, {208) 726-4479




Please excuse the delay in responding to your letter. Collecting all the data and
assembling it into a more reasonable format took more time than | anticipated.

Please call if there are any questions.

Respectfully yours,
EHM ENGINEERS, INC.
/'é‘/wj L\
Gerald L. Martens, P.E.
GLM:bn

cc:  John Lemoyne
- Dick Onieda

IWRB00003096
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Form 219

6/92
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT
01-07054
A. GENERAL INFORMATION Permit No. 37-07842

1. Owner: Lower Snake River Recharge District Phone No. 837-4887

Current Address: Box 48, Hagerman, Idaho

2. Accompanied by: Gerald Martens EXAM DATE :

Address: 1139 Falls Ave. E, Twin Falls, Idaho Phone No. 734-4888

Relationship to Permit Holder:  None

3. Source: Snake River/Bid Wood River tributary to _See Narrative

B. OVERLAP REVIEW

1. Other water rights with the same place of use: None

2. Other water rights with the same point of diversion:_ None

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

NE NW SW S€ NE NW SW i NE NW SW SE JI NE NW SwW SE_

ident | Gov't
No. Lot Y I va | Va | Sec. | Twp. | Rge. County | Method of Determination/Remarks
SE| NE 22 55 17E ILincoln| 7.5 minute quadrange
2. Place(s) of Use: Indicate Method of Determination
TWP | RGE| SEC NE NW SW SE Totals

55 I1L7E 22 X |X X |X X X X X X

IWRB00003097




3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
slze/ditch size/pipe i.d. as applicable.

] ] ] i
1 ] 1 {
] i ] §
i 1 ] ]
....... '... waerrnarsases becareriinanes I... fecesersananas ,} ..} [ETTTTYION
1 ! ) )
] | 3 H ]
] i H ] H 3
] i : ] . i
IR S .!.. ______________________ T._..__.:,. _____ F--_-..._.......t. ..... e e e
i 1 H i ; i i
i i 1 1
1 1 1 1
........................... l.. Secorereccecesfecrcencesses ;4;0'.:’::»» .....l., Pearussanisane .,..
] H ] ] ]
] Siee attached lexhibits and recharge structure plans.
T : T : T : T T :
: : . :
i i i i
§ i ] ]
....... ! cwerrorssense fossmesrensnes b snnssee prasesssnsenes sossnsssnsprossssssssassbrnsnss smsons Facsonsasssons rseeessosens et seess s enne
1 ] ] ]
I ] } 1 i
] [} ] 1 H
] ] ] t H
T e e it G o e e + ...................... -.!- _____ e 4 o o e s o e e s 0 4 e + .......... [ S Sp—— +.._..__'-..._-....
' i ) )
i ] i ]
| | 1 1
........................... l.... beseraennerns .......}..... cosserssennne boraasssnnenne ..'... [YTTTTRPPOT S l‘.
] 1 ] ]
1 I 1 1
1 ] i ]
! ! : :
) ¥ ] L
i ] i i
1 ] 1 [}
i 1 i i
] i [} t I
........................... U SR S— I Jrsmessssesbunsarsssnnns Frvscsssssonsbasnssssenssnef osmss ssans usnrsssnsse
1 ] ] ]
1 ] i ]
| i i i
i | i !
___________ +_-_-..._..-_....-.-_--._-..-_....-+___--..-_-_-..__.._._.._-—-._+--..-_--—---—{—.-----._..._-_+_-—_-.—_..._._
: § : :
] ] I ]
[} i t i
esnsnsursenssbusssve sansnes brsnssnssnenseprisunssananns brreorearmsens hanssrsmessenfensnesisian brosnannnes Feersoransenssbessnenansnens possorenarenss puessonsnsanas }
i ] ] ]
i { [} ]
] ] [} ]
] ] 1 i
L ' L i
Sceke: I* =
Copy of USGS Quadrange Attached Showing location(s) of Aerial Photo Attached Pholo of Diversion and System Attached
point(s) of diversion and place(s) of use (required). {required for lrigation of 10+ acres)
4,
Well or Diversion Pump Serial No. or
Identification No.* Motor Make Hp | Motor Serial No. { Pump Make Discharge Size
N/A
*Code 10 comespond with No. on map and aerial phioio
D. FLOW MEASUREMENTS
1.
Measurement Equipment Type Make Model No. Serial No. Size Calib. Date

Milnér Gooding Canal M¢asuring Statipns 56 and| 57

2. MeasurementsiWater measured in concrete flume above and bélow diversion,

Diversion quantity is mathematical difference. Upstream flow measured

at Milner Gooding Canal Diversion Structure 56. Downstream measurement

at Milner Gooding Canal Structure No. 57. Rating curves have been
established for both stations. See attached letter. IWRB00003098



E. NARRATIVE/REMARKS/COMMENTS

Measurement flow records for April 1986, as prepared by Big Wood

Canal Company. Attached are flow records.

The Big Wood Canal Co-mingles water from Snake River and Bigwood

River upstream of diversion. District routinely replaces water.

from one source with water from other sources. At time of proof

of Beneficial Use Report the Bigwood water was supplementing

Snake River flows to facilitate flows measured at diversion.

Division agreement between Lower Snake River Recharge District

and Bureau of Land Management attached for your information.

Attached is a flow summary sheet that tabulates the recharge

rate of flow and the maximum potential contribution to total

recharge from each potential source.

Have conditions of permit approval been met? X _yes _ no

IWRB00003099



F. FLOW CALCULATIONS

Additional Computation Sheets Attached
Measured Method:

See Section E.

G. VOLUME CALCULATIONS N/A
1. Volume Calculations for !rrigation:

Via = (Acres lrrigated) x (Irrigation Requirement) =

Vo= [Diversion Rate {cfs)] x (Days In Irrigation Season) x 1.9835 =
V = Smaller of Vg and V5 =

2. Volume Calculations for Other Uses:

H. RECOMMENDATIONS ’
1. Recommended Amounts

Beneficial Use Period of Use

Rate of Diversion Annual Volume
From To Q (cts) V (afa)
Groundwater Recharge 1-1 12-31 300 CFrs

Totals: 300 CFS

2. Recommended Amendments

___Change P.D. as reflected above ___ Add P.D. as reflected above ~___ None
___Change P.U. as reflected above  __ Add P.U. as reflected above ___ Other

I. AUTHENTICATION )‘_/\(

Field Examiner'same ~Snaco Manrmus Date ///2%/%3

Reviewer Date

IWRB00003100
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Lower Snake River Recharge
Permit No. 01-07054 & 37-07842

Summary of Recharge
Recoxrds for

Recharge

Max Recharge
Max Recharge

dishcarge.
Measuring stations 14+56 should approximately total measuring stations 53+54

56-57
(from Snake River):
(from Big Wood River) :

MEASURING STAT ON
MAX POSSIBLE MAX POSSIBLE
DATE JBS 14 53 54 56 57 RECHARGE RECHARGE FROM RECHARGE FROM
BIG WOOD SNAKE RIVE
04-07-86 220 252 252 0
04-08-86 260 260 260
04-09-86 646 425 432 260 172 172
04-10-86 401 448 265 183 183
Q4-11-86 97 692 472 460 265 195 195 97
04-12-86 57 472 261 261 261 57
04-13-86 62 270 270 270 62
04-14-86 66 717 486 787 486 275 211 211 66
04-15-86 52 681 485 721 482 252 230 230 52
04-16-86 57 659 479 689 470 239 231 231 57
04-17-86 43 636 405 674 496 223 273 273 43
04-18-86 40 604 614 628 632 310 322 322 40
04-15-86 73 556 596 564 618 342 276 276 73
04-20-86 142 596 563 - - = -== 142
04-21-86 141 615 596 651 618 342 276 276 141
04-22-86 50 526 585 544 604 350 254 254 50
04-23-86 221 454 566 544 580 360 220 220 220
04-24-86 213 596 572 636 586 396 190 190 190
04-25-86 168 560 563 585 580 394 186 186 168
04-26-86 181 500 644 524 654 340 314 314 181
04-27-86 172 644 530 --- 172
04-28-86 165 615 696 537 648 466 182 182 165
04-29-86 158 580 670 503 626 465 161 161 158
04-30-86 142 506 661 420 616 459 157 157 142
JBS - Jimmy Byrnes Slough
All flows in CFS as recorded by Bigwood Canal Co.

Total discharge but not to exceed flow at M.S. 53. M.S.

Total discharge from JBS but not to exceed total

~
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COOPERATIVE AGREEMENT

1-05-82

BETWEEN

DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
SHOSHONE DISTRICT OFFICE

‘ P.0O. BOX 2B
SHOSHONE, ID 83352

LOWER SNAKE RIVER AQUIFER
RECHARGE DISTRICT

RTE 1, BOX 148

WAGERMAN, ID 83332
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COOPERATIVE AGREEMENT

I-05-82

I. PURPOSE

The purpose of this agreement is to establish guldelines and provide pro-
cedures and authorizatlon so the cooperator can enter public lands administered
by the Bureau of Land Management (BLM) for Lower Snake River aquifer recharge
purposes. The public lands will be used when there is ample excess water to
divert to the desert lands for aquifer recharge.

II. AUTHORITY:

A. Bureau of Land Management:

Section 307, Federal Land Policy and Management Act of 1976, P,L. 94-579,
43 U,S.C. 1737.

B, Cooperators:
State Law - Drailnage-Water Rights and Reclamation, Section 42-4212,

III., AGREEMENT AREA

This cooperative agreement will involve only public lands located within the
Shoshone BLM District, and described as follows:

T. 5 S.,, R. 17 East, Boise Meridian, Lincoln County, Tdaho
Section 22: All 640 acres.,

The public land in the agreement area is a desert environment and is not
within any livestock grazing allotment.

IV. DEFINITIONS

A. Bureau of Land Managemeﬂt (BLM) :

The agency in the Department of Interior that has management responsi-
bilities on those lands covered by this agreement.

B, Cooperators:

" The governmental body of the Lower Snake River Aquifer Recharge District,
¢haired by John R, LeMoyne, Rte 1, Box 148, Hagerman, ID 83332,

C. District Manager:

The authorized officer in the Bureau of Land Management who has been
delegated the responsibility, by the Secretary of the Interior, for the
management of public lands within the Shoshone District,

IWRB00003105
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D, Contractor:

All companies, groups, individuals, or agents to include Federal and
State agencles who are retained by the cooperators in their aquifer recharge
program for the operation of this agreement.

E. Degradation:

The changing, altering, or lowering in character and quality of the lands
as a result of the cooperator use through vegetative and soil disturbance,
creating a negative or undesirable effect on the environment. This may be
the effects from, but not limited to the hydraulic action of recharge waters
or the disturbance by vehicles or heavy equipment.

OPERATION AND RESPONSTIBILITIES

The Bureau of Land Management, acting through the District Manager, and
the Cooperator, acting through the Lower Snake River Aquifer Recharge District
Chairman, agree as follows:

A. The Bureau of Lahd Management shall:

1. Provide only the land used in the operation of this agreement.

2, Continue to allow existing uses on the subject lands and any additional
uses which are compatible with this agreement. Existing uses on the subject
land may include, but are not limited to recreation, minerals, water conveyance,
livestock grazing, wildlife habitat, and public access,

B. The Cooperator shall:

1., Provide all labor,’material, equipment, and money needed in the main-
tenance programs, rehabilitation, or studies authorized by the cooperator
for the operation of this agreement,

2. Ixercise every reasonable precaution to prevent the degradation of
all resources and shall rehabilitate the area, both inside and outside of |
the agreement area, which has been subject to degradation by the cooperator
or their contractor's use,

3. Restrict operations to the existing roads or trails 1if vehicular
equipment is used within the agreement area and no new roads will be con-
structed.

4, Indemnify and hold harmless the Bureau of Land Management, its officers,
agents, and employees from any and all damages and claims for damages of
every description or kind whatsoever which may result from the exercise of
privileges granted by this agreement or which may result from the exercise
of any of the rights reserved herein,

5, Be subject to the provisions of Executive Order 11246 of September 24,
1965 as amended, which sets forth the Equal Opportunity clauses, A copy of
this order may be obtained from the district manager,

6. Be responsibile for the prevention and suppression of all range fires
resulting from their own or their contractor's actions, This includes respon-
sibility for suppression costs Incurred by any party in controlling such

fires that are determined to be the cooperator's responsibility.

2 IWRB00003106
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7. Allow authorized representatives of the Bureau of Land Management
and the general public the right of unrestricted ingress and egress within
the agreement area.

8. Remove from the public lands all trash, litter, garbage, and other
items originating from the cooperator and contractor's use,

9, Notify the district manager immediately if damage has occurred to
public lands within or outside the agreement area as a result of the
operation of this agreement,

10, 1If additional development is needed to prevent recharge waters
from overflowing the use area to external lands, the cooperator shall
provide the district manager with detailed plans for such development
for review and concurrence, 30 days prior to development initiation,

11, Restrict development to the approved structures, diversion, and
other related facilities allowed under the approved Plan of Development
identified as LSRARD Plan 82-~1, dated June 1, 1982,

12, Raise or build up the present access road to the cement canal
and drops recreation area to prevent flooding during times of aquifer
recharge. '

13, Fill in the area between the lava rock outcrop, cement canal,
present access road, and proposed diversion structure to allow vehicular

access to mining claims to the west,

C. Other Ttems Mutually Agreed by the Bureau of Land Management and Cooperator:

1. This agreement in no way abrogates BLM responsibility and authority
as set by the Yederal Land Policy and Management Act (Public Law 94-579,
90 Statute 2743), for management of the subject lands.

2, None of the items covered in this cooperative agreement are to be
construed as obligating either party to the expenditure of funds in excess
of authorized appropriations,

3. This agreement shall remain in full force and effect until modified
or terminated by mutual agreement of BLM and the cooperator, This shall be
accomplished by a 30 day written notice by either party on the other. Any
proposals to change, modify, or otherwise alter any part of this agreement
must have total concurrence by the cooperator and BLM,

4, This agreement or any interest therein shall not be transferred or
assigned without prior approval, in writing of the district manager and
the cooperator,

5. All tools, equipment, and other property taken upon or placed upon
the public land by the cooperator or contractor during maintenance or
rehabilitation efforts, shall remain the property of the cooperator or
contractor and shall be removed by the cooperator or contractor within a

IWRB00003107
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regsonable time, but no later than 30 days after completion of their work,
Lf they are not removed as directed by the distrilict manager, within a
reagonable time then trespass actions can be taken towards the cooperator
or contractor under the provislons of 43 CFR 9230,

6. No rental or use fees will be charged for the use of the public
lands involyved with this agreement, However, all damage and rehabilitation
of the lands shall be the responsibility of the cooperator or contractor,

I1f mineral mgterials such aavgravell £f1411 dirt, etc. are mneeded for any
hase of malntaining or rehabBilitating the subject land, the cooperators
shall notify BIM, These materials shall be applied for under the provisions
of 43 CFR 3610 and 3620, whichever fs applicable,

D, Effective Date

Thls cooperative agreement will be in full force and effect as of the
last date signed,

........

LOWER _SNAKE RIVER AQUIFER"RECHARGE’DISTRIC?

///” zﬂ T L /i
///ﬁdhn R, LeMoyne, Chairmap”
Rte 1, Box 148

Hagerman, Idaho 83332

S~ 5 5y

Date

4

DEPARTMENT OF THE INTERIOR, oL
BUREAU OF LAND MANAGEMENT —

// Z/ﬂ%/ // ,%Q%f;gé_

Charles J, Hasziler
Shoshone District Manager
Shoshone, Idaho 83352
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Appendix E
License Review Prepared by Michelle Edl, IDWR
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Completed Beneficial use Field Exam Report
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Form 219 07/11
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT

A Beneficial Use Field Report is prepared by a water right examiner as the result of an examination to clearly confirm and
establish the extent of the beneficial use of water established in connection with a permit during the development period
authorized by the permit and any extensions of time previously approved.

A. GENERAL INFORMATION Permit No. 37-7842

1. Owner ldaho Water Resource Board Phone No. 208-287-4800
Current address 322 East Front Street, P.O. Box 83720, Boise, ID 83720

2. Examiner's name G. Erick Powell EXAM DATE July 20, 2018

3. Accompanied by Ann Vonde (project scope and data) Email Ann.vonde@ag.idaho.gov
Address 322 East Front Street, P.O. Box 83720, Boise, ID 83720
Relationship to permit holder Representative Phone No. 208-334-4141

4. Source Big Wood River and/or Little Wood River tributary to Malad River

B. OVERLAP REVIEW
1. Other water rights with the same place of use See Narrative: Water Right Permit No. 1-7054
2. Other water rights with the same source and point of diversion ~See Narrative

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

Ident. Gov't

No. Lot Ya Ya Ya Sec Twp Rge County Method of Determination/Remarks
BWR 1 SE NE 30 2S 18E Blaine County BWR - Point of Diversion
LWR 1 SW SE 25 4S  19E Lincoln County BWR - POI, POR; LWR - POD
LWR 2 SW NE 36 5S 17E Lincoln County BWR - POR, LWR - POD

2. Place(s) of Use: Method of determination Aerial Photograph, GIS, GPS
NE NW SW SE
Twp Rge Sec Totals
NE NW SwW SE NE NW Sw SE NE NW Sw SE NE NW SwW SE

See Narrative for POU description IWRB00003182



Form 219 07/11

3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe diameter (inside), as applicable. Use the space provided or  see attached.

Scale: 1" = See Map

Copy of USGS Quadrangle attached showing location(s) of point(s) of diversion and place(s) of use (required)
Aerial photo attached (required for irrigation of 10+ acres)
Photo of diversion and system attached

4.
Well or Diversion Pump Serial No. or
Identification No.* Motor Make Hp  Motor Serial No.  Pump Make Discharge Size
NA

*Code to correspond with no. on map and aerial photo

D. FLOW MEASUREMENTS
1.

Measurement Equipment Type Make Model No. Serial No. Size Calib. Date
See Report

2. Measurements:
See Report

IWRB00003183



Form 219 07/11

E. NARRATIVE/REMARKS/COMMENTS
See Report

Has the permit holder met all conditions of permit approval, including any mitigation requirements and/or measuring
device installation requirements? Yes No If no, what must be done to meet the permit requirements?

See Report
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Appendix G
Assignment of Permit from LSARD to IWRB
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: . 545 Fling

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

ASSIGNMENT OF PERMIT

L, Dﬂ-@; MCF;’D—/C[@“_ Qherebyassign‘ta IQ/@L; &)4_7.;- /&zmrwfocs.rqf

af, 0. Bog 83720 Rede Zdals (24/ 327 7500
Fu Address) 53 {za ~8098 {Ptone)

All my right, title, and interast in and to Pemit No.__ 57 -0 7§42 % to
appropriate the public waters of the State of Idano.

QU (for partial assignments)

The following described partion of my right, title, and interestin and to -
PermitNo._{7_-07¢842 to appropriate the public waters of the State of

Idahq. (Describe portion of the permit assigned lsting the number of acres in 2ach 40 acre
subdivision, point of diversion location, and the amount of water in cubic fest ger second.)

Made this 24 4 day of %E[z-/ 1997,

Co it 706 2hion

Parmit Holdef

Lower Snaeke L & u;'{e,—

State of Idaho )

: ., 19 persanally appeared before me the signer(s) of the
% &y duly acknowledged to me thdt he (she) (they) exacuted the same.

IWRB00003187




RECEIVED

. . JUN -3 1999

Department of Water Resourcas

AGREEMENT CONVEYING LEGAL TITLE TO WATER RIGHTS
FROM THE LOWER SNAKE RIVER AQUIFER RECHARGE DISTRICT
TO THE IDAHO WATER RESOURCE BOARD

THIS AGREEMENT is made and entered into this1 3thday of May , 1999,
by and between the IDAHO WATER RESOURCE BOARD (“BOARD”) and the LOWER SNAKE
RIVER AQUIFER RECHARGE DISTRICT ("LSRARD").

WITNESSETH:

WHEREAS, the BOARD, pursuant to Section 42-1734, I[daho Code, has authority to acquire,
purchase lease, or exchange land, rights, water rights, easements, franchises, and other property
deemed necessary or proper for the construction, operation and maintenance of water projects; and

WHEREAS, the LSRARD is the holder of Water Right Permit No. 01-07054 from the Snake
River upstream from Miiner Dam and Water Right Permit No. 37-07842 from the Little and Big
Wood Rivers for aquifer recharge purposes on the Lower Snake River Plain, both permits having
a priority date of August 25, 1980; and

WHEREAS, the LSRARD desires to convey and assign all its [egal interests in Water Right
Permit Nos. 01-07054 and 37-07842 to the BOARD, at no cost, so that the rights may be developed
and utilized to the full extent feasible under the law for managed recharge purposes consistent with
the State Water Plan; and

WHEREAS, the LSRARD by a majority vote of its Board of Directors taken at a special
meeting convened in accordance with the provisions of Section 42-4211, [daho Code, on the 5™ day
of April, 1999, has authorized tts Chairman to execute the present Agreement Conveying Legal Title
to Water Rights on its behalf: and N

WHEREAS, the Board by resolution passed and approved on the 19" day of March, 1999,
agreed to accept the assignment of Water Right Permit Nos. 01-07054 and 37-07842 as conveyed
under this Agreement.

NOW, THEREFORE. in consideration of the mutual covenants and agreements herein
contained, and other good and valuable consideration, the receipt of which is hereby acknowledged,
the parties hereto agree as foljows:

1. The LSRARD shall convey legal title and all ownership rights and interests in Water
Right Permit Nos. 01-07054 and 37-07842 to the BOARD. Simultaneously with the
execution of this Agreement, the LSRARD shall execute an Assignment of Permit- ~
form to be filed with the Idaho Department of Water Resources.

Tale o RECORDED - REQUEST OF
AGREEMENT CONVEYING WATERARAIUNTY gﬁﬁrj}zﬁo .
’ FEES ____DE

SaMS NAHG

{999 MY 28 AM10: GO IWRHHFIB |




2. The BOARD shall accept the assignment of Water Right Permit Nos. 01-07054 and
37-07842 from the LSRARD and shall hold legal title to the water rights. The Board
shall not assign or convey the water rights represented by Water Right Permit Nos.
01-07054 and 37-07842, or any portion thereof, to any third party or entity without
first providing to the LSRARD written notice and opportunity to reacquire title to the
water rights, or any portion thereof, from the Board within six {(6) months from the
date of the written notice.

The LSRARD shall exercise full operational and fiscal responsibility for existing
recharge projects utilizing Water Right Permit Nos. 01-07054 and 37-07842 and is
hereby authorized by the Board to continue the existing use of water under these two
rights for recharge purposes.

(%)

4, LSRARD shall indemnify and hold harmless the BOARD from all liability and
expense on account of claims, suits and costs growing out of or connected with
willful or negligent acts, errors, or omissions by its employees or agents with respect
to existing or future recharge projects owned or operated by LSRARD that utilize
Water Right Permit 01-07054 or 37-07842, provided, however, that the BOARD
shall not be relieved hereby from liability for its own willful or negligent acts, errors,
or omissions, and those of its employees or agents. This indemnification and hold
harmless provision shall not apply to projects utilizing Water Right Permit 01-07054
or 37-07842 that are not owned or operated by LSRARD.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and
year first above written.

[DAHO WATER RESOURCE BOARD LOWER SNAKE RIVER AQUIFER
RECHARGE DISTRICT

/&z veilze T rnn.

Clarence Parr, Chairman

Chairman

ATTEST: ATTEST:
) & ol £t S N
- David Erickson, Secretary Secr tary

Approved as to Legal Form and Sufficiency:

@%ﬂ/)fm«.ﬂ

Deputy Atton%y General

AGREEMENT CONVEYING WATER RIGHTS - Page 2 of 3
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ACKNOWLEDGEMENT
STATE OF IDAHO )
: )} SS.
County of $gpderg~ )
On this X&7# day of t 99, before me, a Notary Public in and for said
County and State, perscnally eared N Mo ﬁbpw , known or
identified to me to be the duly elected Chairman of the LOWER SNAKE RIVER AQUIFER

RECHARGE DISTRICT, the quasi-municipal district that executed the foregoing instrument, and
acknowledged to me that said district executed the same.

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official seal the day

and year in thlS certlﬁcate first above written.

NOTA&ﬁPU.ICFORJDKHo
Residing at<Sr 2
My Commission £

18064<

STATE OF 1DARHO COUNTY OF GOCDING
- el of btz

tiled for racord at the request of -

Jf min. past Z ociock_ﬂ'_m this, ZQQI
of ‘f’Y\au wZe . GO0

;;%m”ujﬁbﬂﬁdzy%( Deputy

AGREEMENT CONVEYING WATER RIGHTS - Page 3 of 3
DADATA\WORD\AGREEMENT LSRARD.DOC
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BEFORE THE WATER RESOURCE BOARD
OF THE STATE OF IDAHO

IN THE MATTER OF BOARD ACCEPTANCE )
OF WATER RIGHT PERMIT NOS. 01-07054 )
AND 37-07842 FROM THE LOWER SNAKE ) RESOLUTION
RIVER AQUIFER RECHARGE DISTRICT. )
)

WHEREAS, Policy 1J of the Idaho State Water Plan adopted by the Board provides that
it is the policy of Idaho that managed recharge be encouraged, pursuant to state law: and

WHEREAS, the Idaho Water Resource Board (“Board”) pursuant to Section 42-1734,
- Idaho Code, has authority to acquire, purchase, lease, or exchange land, rights, water rights,
easements, franchises and other property deemed necessary or proper for the construction,
operation and maintenance of water projects; and

WHEREAS, the Lower Snake River Aquifer Recharge District (“Recharge District™) is
the holder of Water Right Permit No. 01-07054 from the Snake River upstream from Milner Dam
and Water Right Permit No. 37-07842 from the Little and Big Wood Rivers for aquifer recharge
purposes on the Lower Snake River Plain, both permits having a priority date of August 25, 1980;
and

WHEREAS, the Recharge District desires to assign all its legal interests in Water Right
Permit Nos. 01-07054 and 37-07842 to the Board, at no cost, so that the rights may be developed
and utilized to the full extent feasible under the law for managed recharge purposes consistent with
the State Water Plan; and

WHEREAS, it is the desire and intention of the Board and the Recharge District that the
Recharge District shall have and exercise full operational and fiscal responsibility for existing
recharge projects utilizing the assigned water rights pursuant to agreement with the Board; and

WHEREAS, it is the desire and intention of the Board and the Recharge District that the
Recharge District shall hold the Board harmless from any and all liability associated with the
operation of any recharge project utilizing the assigned water rights.

NOW THEREFORE, BE IT RESOLVED that the Idaho Water Resource Board hereby
agrees to accept, without cost, the assignment of all interests held by the Lower Snake River
Aquifer Recharge District in Water Right Permit Nos. 01-07054 and 37-07842 contingent upon
the Board and the Recharge District executing a written agreement governing the rights and
responsibilities of the parties resulting from the assignment of the water rights.

2-99
) MENT NO. : vEETNG-Z 2.
RESOLUTION - Page 1 ATTACH Do WATER RESOURCE BOARD

) (G, /797
7’@M quR’Boooosm




BE IT FURTHER RESOLVED that the Board Chairman is hereby authorized to file with
the Idaho Department of Water Resources an Assignment of Permit form for Water Right Permit
Nos. 01-07054 and 37-07842, and to file such other pleadings or documents and to take such other
actions before the Department as are appropriate and necessary to perfect all vested or mchoate
interests acquired under the two water right permits.

PASSED AND APPROVED this 19¢n day of March, 1999,

CLARENCE EPA;RRE , %hai:rmal -

ATTEST:

/DAVID ERICKSON, Secretary

RESOLUTION - Page 2 arsncventno__/_ meermed-Z7

IDAHO WATER RESOURCE BOARD

WWR 000({3 9?7




Appendix H
Notes in Water Right Backfile of Incorrect POD
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Appendix A
Personal Credentials of G. Erick Powell, Ph.D., P.E.
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G. Erick Powell, Ph.D., P.E.

2016 Washington Street N., Suite 4 426 Kay Drive
Twin Falls, 1daho 83301 Twin Falls, 1daho 83301
Office: (208) 736-8543 Residence: (208) 734-9808
Fax: (208) 736-8506 erick@epowell.org
http://www.epowell.org

Education
Degree University Field Year
Ph.D.  The Ohio State University Agricultural Engineering 2006

Advisor: Dr. Andrew D. Ward
Title: Evaluating geomorphology and water quality of channel-forming discharges in
Ohio headwater streams

MS Brigham Young University Civil and Environmental Engineering 2002
Advisor: Dr. E. James Nelson
Title: Bathymetry delineation and data collection preparing a CE-QUAL-W2 model on
Scofield Reservoir, Utah

BS Brigham Young University Major: Civil and Environmental Engineering 2001

Minor: Agronomy

Professional Experience

Project Engineer 2006 — Present
Brockway Engineering, PLLC
Twin Falls, Idaho

Project Engineering on hydrologic and hydraulic engineering design tasks, including:
hydrological runoff prediction and evaluation, groundwater model development and technical
consultant, well design, well construction, well testing, water rights, water right transfers,
pipeline design, water distribution systems, stream channel evaluation, floodplain assessment,
irrigation water demand, and potable water demand.

Graduate Research Assistant 2002 — 2006
Department of Food, Agricultural, and Biological Engineering
The Ohio State University, Columbus, Ohio

Research consisting of: 1) evaluation of channel forming discharges, 2) two-stage
channel design procedures, 3) nutrient performance within two-stage agricultural channels, and
4) theoretical nutrient spiraling under restored riparian projects.

Civilian Contractor Summer 2001
Coastal and Hydraulics Laboratory
Waterways Experiment Station
United States Army Corps of Engineers, Vicksburg, Mississippi

Developed numerical groundwater flow simulations using FEMWATER and
Groundwater Modeling System (GMS).

-1- Erick Powell
IWRB00003075
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Surveyor and Draftsman 1998 — 1999
Western Land Surveying, Provo, UT
Chief draftsman and assistant surveyor for Western Land Surveying.

Laboratory Research Assistant 1993 — 1995
KSU Soil Testing Laboratory
Kansas State University, Manhattan, KS

Soil laboratory and research assistant.

Teaching Experience

Adjunct Professor 2008 — Present
Department of Physical Science
College of Southern Idaho

Course Title

GEOG 100 Physical Geography

Adjunct professor for the College of Southern Idaho for physical geography, general

education science course focusing on atmosphere, lithosphere, hydrosphere, and biosphere and
the human interaction with these environmental spheres.

Online Adjunct Professor 2009 — 2016
Online Learning
Brigham Young University — Idaho

Course Title
FDSCI 203 Environmental Stewardship
ME 201 Engineering Mechanics: Statics

Adjunct online professor for Brigham Young University. Piloted two different courses,
including Engineering Mechanics: Statics. Oversaw other online science instructors as a
Teaching Group Leader. Online Course Representative for ME 201 course development team.

Graduate Teaching Associate 2002 — 2006
Department of Food, Agricultural, and Biological Engineering
The Ohio State University, Columbus, Ohio

Course Title

ACSM 370 Principles of Hydrology

FABE 373 Principles of Soil and Water Engineering

FABE 673 Design of Agricultural Water Management Systems
FABE 773 Engineering Soil-Water Management

FABE 850 Departmental/Graduate Seminar

Departmental teaching appointment. Recipient of the Stanely W. Joehlin graduate
teaching award 2002-2005. Provided instruction for multiple University sponsored workshops.

-2- Erick Powell
IWRB00003076



Instructor 1999 — 2002
Civil and Environmental Engineering Department
Brigham Young University, Provo, Utah
Course Title
CE En 113 Engineering Measurements
Responsible for course instruction, material evaluations, laboratory curriculum
development and laboratory instruction.

Professional Licenses

State of Idaho, Professional Engineer No. P-13592
State of Utah, Professional Engineer No. 4859937-2202
State of Oregon, Professional Engineer No. 91026PE
Idaho Certified Water Rights Examiner

Professional Associations

American Society of Civil Engineers (ASCE)

American Ecological Engineering Society (AEES)

American Society of Agricultural and Biological Engineers (ASABE)
American Society for Engineering Education (ASEE)

Alpha Epsilon (ASABE Honor Society)

Professional Service

ASABE reviewer for soil and water publications

NRI grant reviewer

Assisted associate ASABE editor on peer-reviewed publications

ASABE Soil and Water Committee member

Ohio Agricultural Research Development Center (OARDC) grant reviewer
Reviewed Environmental Hydrology Textbook

Relevant Leadership Experience

The Ohio State University’s College of Engineering Academic Affairs Committee member
representing graduate students

Department of Food, Agricultural, and Biological Engineering Graduate Student President.

Department of Food, Agricultural, and Biological Engineering Graduate Student Treasurer.

-3- Erick Powell
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Expert Witness

Expert Witness in Support of Water Right Permit no. 45-14456, May 2015

Expert Witness in Protest of Applications for Permit Nos. 37-22682 and 37-22852, June 2015

Expert Witness in Support of Transfer No. 79943 to Move POD for WR No. 45-14284,
December 2016

Expert Witness in Civil Suit Sircuek v. Sircuek. June 2018.

Peer-Reviewed Publications

Powell, G.E., A.D. Ward, D.E. Mecklenburg, and A.D. Jayakaran. 2007. Two-stage channel
systems: Part 1, a practical approach for sizing agricultural ditches. J. of Soil and Water
Conservation. 62(4):pp.

Powell, G.E., A.D. Ward, D.E. Micklengburg, J. Draper, and W. Word. 2007. Two-stage channel
systems: Part 2, case studies. J. of Soil and Water Conservation. 62(4):pp.

Powell, G.E. 2006. Examination, application, and evaluation of geomorphic principles and
resulting water quality in Midwest agricultural streams and rivers. The Ohio State
University. Doctoral dissertation.

Powell, G.E., D. Mecklenburg, and A.D. Ward. 2006. Evaluation of Channel-Forming
Discharges: A Study of Large Rivers in Ohio. Trans. of ASABE. 49(1):35-46.

Martin, J.F., S.A. Diemont, G.E. Powell, M. Stanton, and S. Levy-Tacher. 2006. Emergy
evaluation of the performance and sustainability of three agricultural systems with
different scales and management. Agriculture, Ecosystems, and Environment.
115(2006):128-140.

Peer-Reviewed Books and Book Chapters

Powell, G.E. 2004. Solutions Manual for Environmental Hydrology: Second Edition. CRC
Press. Boca Raton, Florida.

Jayakaran, A., A. Ward, D. Mecklenburg, G.E. Powell, and J. Witter. 2009. Chapter: The
Fluvial Functioning of Agricultural Ditches and the Implication for their Management.
Agricultural Drainage Ditches: Mitigation Wetlands of the 21% Century. Revisions
made, Pending Publication.

Dr. Powell has authored numerous engineering reports as a consultant engineer.

-4 - Erick Powell
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References

Dr. Jim Nelson

Dr. Andy Ward

Dr. Larry Brown

Dr. Charles E. Brockway

Dr. Charles G. Brockway

jimn@byu.edu
(801) 422-7632

ward.2@osu.edu
(614) 292-9354

brown.59@osu.edu
(614) 292-3826

charles.e.brockway@
brockwayeng.com
(208) 736-8543

charles.g.brockway@
brockwayeng.com
(208) 736-8543

Brigham Young University
242D Clyde Building
Provo, Utah 84602

The Ohio State University
590 Woody Hayes Drive
Columbus, Ohio 43210

The Ohio State University
590 Woody Hayes Drive
Columbus, Ohio 43210

Brockway Engineering, PLLC
2016 Washington Street North
Suite 4

Twin Falls, 1daho 83301

Brockway Engineering, PLLC
2016 Washington Street North
Suite 4

Twin Falls, 1daho 83301

Erick Powell
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Appendix B
Original Permit Application Filed with IDWR
and Permit Advertisement
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. '_' 3 . it ‘:j
;?;;n 202~ A . Ident.ﬂo.ézrjfy 2.
St %@ STATE OF IDAHO REITER

1
515
L‘% D1str1ct :
V1sta APPLICATION FOR PERMIT
01se“\'ID?3 3705‘95
«es®® " To appropriate the public waters of the State of ldaho
o G'M’Q' § Water Resnyroe:
m?'“‘o g & Jokn W. Jones, Jr Depatment e
o iaotf applicant Ear] Hardy, Therleif Rangen & John Leoyné Phone 342-0090

Post office address 1301 Vista Ave.; Boise, ID 83705 )

2. Source of water supply Little Wood & Big Wood which is a tributary of Snake

3. Location of point of diversionis _ SW % of SE % of Section 24 Township 45

Range 19E B.M., kincolin County, additional points of diversion if any:

4. Water will be used for the following purposes:

Amount 800 cfs for G.W. Recharge purposesfrom Jansz 1 to Dec. 31 (both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum}

Amount for purposes from to {both dates inclusive)
lcfs or acra-feet per annum) i :
Amount for ‘ : purposes from to {both dates inclusive)

{cfs or acre-fest per annum)

5. Total quantity to be appropriated:

a 800 . cubic feet per second and/or b, ' acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. __ Contract use of Dietrich Canal System -

and Richfield Canal system.

b. Height of storage dam : feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam: -
Period of year when water wili be diverted to storage to inclusive.
: {Month/Day) (Month/Day]
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 years fminimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. If water is not for irrigation:

{1} Give the place of use of water: % of % of Section Township
Range B.M.
(2} Amount of power to be generated: horsepower under feet of head.

{3) List number of each kind of livestock to be watered

(4} Name of municipality to be served , or number of families to be
= supplied with domestic water
S
;5;“(5) If water is to be used for other purposes describe: Groundwater recharge subject to the
‘ requirements of Title 42 Chapter 42 Idaho Code
=

IWRB00003081



b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEW NW% SWk SEX

TWP | RANGE | SEC, TOTALS

NE'% |NW% | SWis | SEX | NEX | NW% |SW% | SEX |NE% [Nww| swi) SE% | NEW [Nw% | swiz| SE%

- Total number of acres to be irrigated

¢. Describe any other water rights used for the same purposes as described above. Nohe

9. a. Who owns the property at the point of diversion Bia Wood Canal Co.

b. Who owns the land to be irrigated or place of use  BLM

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing * Applicant has worked with owners of P,D. & place of use

to negotiate agreement for use of facilities., WNegotiations will continue until

agreement is complete,

10. Remarks Applicant agrees to meet specifically the requirements of 42-4201:(2)

subordinating applicants right to all prior perfected water rights Including

those held by any privately owned electric generating company, and 42-4201 (3)

providing for the reduction of applicants right under certain conditions. Appli-

cant further agrees to meet all additional requirements and conditions of Title

42, Chapter 42,

Applicant's filing is being held in trust for a recharge district being formed

under 42-4202 Idaho Code. Applicant agrees to assign application to the recharge

district upon reimbursément of c@sts.

{h_ T
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Appendix C
IDWR Approvals: Permit, Extension of Time,
and Reinstatement Order
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. '_' 3 . it ‘:j
;?;;n 202~ A . Ident.ﬂo.ézrjfy 2.
St %@ STATE OF IDAHO REITER

1
515
L‘% D1str1ct :
V1sta APPLICATION FOR PERMIT
01se“\'ID?3 3705‘95
«es®® " To appropriate the public waters of the State of ldaho
o G'M’Q' § Water Resnyroe:
m?'“‘o g & Jokn W. Jones, Jr Depatment e
o iaotf applicant Ear] Hardy, Therleif Rangen & John Leoyné Phone 342-0090

Post office address 1301 Vista Ave.; Boise, ID 83705 )

2. Source of water supply Little Wood & Big Wood which is a tributary of Snake

3. Location of point of diversionis _ SW % of SE % of Section 24 Township 45

Range 19E B.M., kincolin County, additional points of diversion if any:

4. Water will be used for the following purposes:

Amount 800 cfs for G.W. Recharge purposesfrom Jansz 1 to Dec. 31 (both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum}

Amount for purposes from to {both dates inclusive)
lcfs or acra-feet per annum) i :
Amount for ‘ : purposes from to {both dates inclusive)

{cfs or acre-fest per annum)

5. Total quantity to be appropriated:

a 800 . cubic feet per second and/or b, ' acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. __ Contract use of Dietrich Canal System -

and Richfield Canal system.

b. Height of storage dam : feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam: -
Period of year when water wili be diverted to storage to inclusive.
: {Month/Day) (Month/Day]
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 years fminimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. If water is not for irrigation:

{1} Give the place of use of water: % of % of Section Township
Range B.M.
(2} Amount of power to be generated: horsepower under feet of head.

{3) List number of each kind of livestock to be watered

(4} Name of municipality to be served , or number of families to be
= supplied with domestic water
S
;5;“(5) If water is to be used for other purposes describe: Groundwater recharge subject to the
‘ requirements of Title 42 Chapter 42 Idaho Code
=
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b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEW NW% SWk SEX

TWP | RANGE | SEC, TOTALS

NE'% |NW% | SWis | SEX | NEX | NW% |SW% | SEX |NE% [Nww| swi) SE% | NEW [Nw% | swiz| SE%

- Total number of acres to be irrigated

¢. Describe any other water rights used for the same purposes as described above. Nohe

9. a. Who owns the property at the point of diversion Bia Wood Canal Co.

b. Who owns the land to be irrigated or place of use  BLM

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing * Applicant has worked with owners of P,D. & place of use

to negotiate agreement for use of facilities., WNegotiations will continue until

agreement is complete,

10. Remarks Applicant agrees to meet specifically the requirements of 42-4201:(2)

subordinating applicants right to all prior perfected water rights Including

those held by any privately owned electric generating company, and 42-4201 (3)

providing for the reduction of applicants right under certain conditions. Appli-

cant further agrees to meet all additional requirements and conditions of Title

42, Chapter 42,

Applicant's filing is being held in trust for a recharge district being formed

under 42-4202 Idaho Code. Applicant agrees to assign application to the recharge

district upon reimbursément of c@sts.

{h_ T
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

—— =t e L _

e e g et e e e e e e e

—_—— —————— j— —_—

Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth.

éﬂ’u_ an XEF e @,
(Applicant) /
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Propused Prionty8/30/1980

7 e 74/90 s 30 i
Received by Date égaagfzg‘ Time _ 47/ /8
Preliminary check by é{# Fee$ _ 1485.00

Z jo/F9F

Receipted by _.ﬁ Date é//?é"/fd
Publication prepared by,_,/_m% Date %346

Published in

& £
Publication dates %’#’ ! /V N Zﬁ
Publication approve‘d&\/-;:---a Qg ? w_~  Date __%/Fa

Protests filed by: TR

Copies of protests forwarded by

Hearing held by Date W

.
Recommended for approval> denial by X%/

1

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. _ 37-7842. . , and said application is hereby APPROYED

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS. w S
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore June 1 , 19 87

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: Permit holder shall commence the excavation or construction of diverting
works within one year of the date this permit is issued and shall proceed diligently
until the project is complete.

' A measuring device of a type approved by the Department shall be permanently
installed and maintained as part of the diverting works.
~ . ...-The.issuance of this permit in no way grants any right-of-way or
easement across the land of another.

Use of water under this permit is subject to control by the watermaster
of State Water District No. 37, Big Wood River.

Permit shall be secondary to all prior water rights including rights held
by any privately owned electrical generating company to appropriate waters in the
reaches -of the Snake:River.downstream from the Milner diversion for purposes of
hydroelectric power generation.

The Director may regulate-or reduce the rate of diversion under this
permit pursuant to requirements of Section 42-4201, Idaho Code. i

‘The permit shall not be assigned or sold without first securing the
written approval of the Department of Water Resources.

Water may not be diverted under this permit until the Board of Directors
of the District establish and implement a procedure acceptable to the Director for
asgﬁking that the water quality of the Lower Snake Aquifer will not be impaired.

@@%? Plans for recharde fatilities and any-conveyance works needed shall be
§H§gﬁtted to the Department ior approval prior to construction.

5 | N
Withess my hand this ;Z "HE§‘Bf June, 1982. ?f ,<i§£4f2/1,1// é ? ,
| /

Chief, Operations Bureau
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Fornnzoa %@ . . ' For QOfflice Use Only

3/86 . 315 FEE Recelpted by
y %@) , o STATE OF IDAHO pate &= F- 37
% 2V e @\@% DEPARTMENT OF WATER RESOURCES Recaipt 4

» \Q\\»f & REQUEST FOR EXTENSION OF TINE D
Q&

-bfk \‘f\\%‘ ‘ To provide additlenai time In which to submit pr
RV egd ,
b ot baneficlal use for a water rlght permit JUN 03 1987

The tdaho Dapartment of Water Resources will consider this form as a request thatniharipent 8f WetesReSOURE Fanted
an additicnal parlioed of *ime In which to complete development of a water right under +he provisions of Sectlon

42=204, ldaho Coade,

Permit No, J7—-7842

Name(s) of Permit Holder: Lower Snake River Acquifer Recharge District

Post Oftice Address: _c/o John LeMoyne, P. O. Box 487, Hagerman, Jdaho 83332

Telephone No, 837—-4887

Date Proof |s Due: June 1, 1987

Describe what work has been completed toward The development of thls watar right:
(This must be filled out! |f no work has been completed, show "none",)

Construction of diversion and recharge facility with capacity of 600 cfs.

Facility completed and operational for approximately 24 months. Continued

:

negotiation for land rights necessary for additional sites.

Costing $ 85,000

The permit holdar(s) has been unable to complaete the remainder of the work for The foilowing ressons:

Unable to date to obtain necessary land rights for private sources,

State Land Board, and BLM pursuant to demonstration of need and success .

of completed facility. ' : e

Permlt holder{s) request an extension to June 1 , 19 92, (_%(wg %J:

(1 yr. minimum) (S(gnaf‘urol'
'IF OTHER THAN PERMIT HOLDER,

FEE: 315.00 ‘ ﬁ%ﬂ!ﬁtmﬂ ! BE SUPPLIED.

ESULRJ\JUU\.JU U UL

ACTION OF THE DEPARTMENT oF waTER Resources OOCT 1 1989

_ 1T IS HEREBY ORDERED that the above request for extension of time be APPROVED and the time withi
which to submit proof of beneficial use is extended to June 1, 1992

=
Signed this 7o op  October 4 89 % %

g
“me..ﬁ

“Chief, Water Allocation Bureau /




¥ e

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE QF IDAHO

IN THE MATTER OF PERMIT NOS.)
01-07054 AND 37-07842 BOTH )
IN THE NAME OF LOWER SNAKE ) REINSTATEMENT ORDER
AQUIFER RECHARGE DISTRICT )

)

This matter having come before the Idaho Department of Water
Resources (department), as a result of the filing of proof of
beneficial use of water and a beneficial use field report with the
department, the department makes the following Findings of Fact,
Conclusions of Law and Order:

FINDINGS OF FACT

1. On June 2, 1982, the department issued Permit No. 01-07054 to
the Lower Snake Aquifer Recharge District (permit holder)
authorizing the diversion of 1,200 cubic feet per second (cfs) of
water from the Snake River for ground water recharge purposes.
Proof of construction of works and application of water to
beneficial use (proof) was originally due on June 1, 1987 but was
extended by the department to June 1, 1992.

2. On June 2, 1982, the department also issued Permit No. 37—
07842 to the permit holder authorizing the diversion of 800 cfs of
water from the Little Wood and the Big Wood Rivers for ground water
recharge purposes. Proof of beneficial use was originally due on
June 1, 1987, but was extended by the department to June 1, 1992.

3. On March 31, 1992, the department sent a proof due notice for
each permit to the permit holder. On June 5, 1992, the department
sent a lapse notice for each permit to the permit holder, since the
permit holder had not responded and both permits had lapsed.

4, On July 27, 1992, the permit holder filed proof of beneficial
use together with a field report completed by Gerald Martens, a
certified water right examiner. The proof was identified as being
for Permit No. 37-07842 with authorized sources of the Little Wood
and Big Wood Rivers.

5. On August 12, 1993, the permit holder advised the department
that the proof which was filed on July 27, 1992 was intended for
both Permit Nos. 01-07054 and 37--07842.

6. The department’s review of the completed field examination and

REINSTATEMENT ORDER - Pg 1
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supporting data shows that the permit holder diverted water from

both the Snake River and the Big and Little Wood Rivers even though
the proof was identified as being only for Permit No. 37-07842.

CONCLUSIONS OF LAW
1. Section 42-218a.l1., Idaho Code, provides in part as follows:

That within sixty (60) days after such notice of lapsing the
department, may upon a showing of reasonable cause, reinstate
the permit with the priority date advanced a time equal to the
number of days that said showing is subsequent to the date set
for proof;

2. The Director should reinstate both Permit Nos. 01-07054 and
37-07842 pursuant to Section 42-218a.l., Idaho Code, and should
advance the priority of each permit to August 25, 1980.

ORDER
IT IS THEREFORE, HEREBY ORDERED that Permit Nos. 01-07054 and

37-07842 are reinstated and the priority is advanced to August 25,
1980,

Dated this I day of :[)n‘tJuvvvlrdﬁfﬂf , 1993.

A vl

L. GLEN SAXTON, Chief /
Water Allocation Bureau

REINSTATEMENT ORDER -~ Pg 2
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Appendix D
Field Exam Submitted by Gerald Marten
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S22-93

“Engineers, Inc. INTHE FIELDS OF:

ENOINEERS/SURVEYORS/PLANNERS PLANNING
) SURVEYING
HIGHWAYS
WATER
SEWAGE
STRUCTURAL
SUBDIVISIONS
BRIDGES
ENVIRONMENTAL
QUALITY CONTROL
CONSTRUCTION MNGMT.

‘November 24, 1993

State of Idaho

Department of Water Resources
1301 North Orchard St.
Statehouse Miail

Boise, ID 83702

ATTN: L. Glenn Saxton _ v :
RE: Permits 01-07054 &t 37-07842
Dear Mr. Saxton:

The following is in response to your letter of Octob}er 21, 1993 and following a review
of all known available information.

1. I have attached a map showing all major features and all measuring stations.

2. Attached is a summary of all flow records which are utilized to compute the
recharge quantity and maximum potential recharge quantity from each source,
Snake Rive and Blgwood Rlver

3. Measuring stations have been located on the exhibit and daily flow rates are
- provided.

4. All flow data has been consolidated onto a single sheet in a much more legible
format with clarification foot notes.

5. All discharged water receded from the surface within a few hours of discharge
from the Milner Gooding Canal. No water ran-off into any other surface canal,
stream or other means of conveyance.

1139 Falls Ave. E., Suite B » Twin Falls, Idaho 83301 « (208) 734-4888 « FAX 7341%]399993995
Westside Office Building, 5th St. and 1st. Ave., Ketchum, Idaho 83340, {208) 726-4479




Please excuse the delay in responding to your letter. Collecting all the data and
assembling it into a more reasonable format took more time than | anticipated.

Please call if there are any questions.

Respectfully yours,
EHM ENGINEERS, INC.
/'é‘/wj L\
Gerald L. Martens, P.E.
GLM:bn

cc:  John Lemoyne
- Dick Onieda

IWRB00003096
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Form 219

6/92
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT
01-07054
A. GENERAL INFORMATION Permit No. 37-07842

1. Owner: Lower Snake River Recharge District Phone No. 837-4887

Current Address: Box 48, Hagerman, Idaho

2. Accompanied by: Gerald Martens EXAM DATE :

Address: 1139 Falls Ave. E, Twin Falls, Idaho Phone No. 734-4888

Relationship to Permit Holder:  None

3. Source: Snake River/Bid Wood River tributary to _See Narrative

B. OVERLAP REVIEW

1. Other water rights with the same place of use: None

2. Other water rights with the same point of diversion:_ None

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

NE NW SW S€ NE NW SW i NE NW SW SE JI NE NW SwW SE_

ident | Gov't
No. Lot Y I va | Va | Sec. | Twp. | Rge. County | Method of Determination/Remarks
SE| NE 22 55 17E ILincoln| 7.5 minute quadrange
2. Place(s) of Use: Indicate Method of Determination
TWP | RGE| SEC NE NW SW SE Totals

55 I1L7E 22 X |X X |X X X X X X

IWRB00003097




3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
slze/ditch size/pipe i.d. as applicable.
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1 ] i ]
| i i i
i | i !
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: § : :
] ] I ]
[} i t i
esnsnsursenssbusssve sansnes brsnssnssnenseprisunssananns brreorearmsens hanssrsmessenfensnesisian brosnannnes Feersoransenssbessnenansnens possorenarenss puessonsnsanas }
i ] ] ]
i { [} ]
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] ] 1 i
L ' L i
Sceke: I* =
Copy of USGS Quadrange Attached Showing location(s) of Aerial Photo Attached Pholo of Diversion and System Attached
point(s) of diversion and place(s) of use (required). {required for lrigation of 10+ acres)
4,
Well or Diversion Pump Serial No. or
Identification No.* Motor Make Hp | Motor Serial No. { Pump Make Discharge Size
N/A
*Code 10 comespond with No. on map and aerial phioio
D. FLOW MEASUREMENTS
1.
Measurement Equipment Type Make Model No. Serial No. Size Calib. Date

Milnér Gooding Canal M¢asuring Statipns 56 and| 57

2. MeasurementsiWater measured in concrete flume above and bélow diversion,

Diversion quantity is mathematical difference. Upstream flow measured

at Milner Gooding Canal Diversion Structure 56. Downstream measurement

at Milner Gooding Canal Structure No. 57. Rating curves have been
established for both stations. See attached letter. IWRB00003098



E. NARRATIVE/REMARKS/COMMENTS

Measurement flow records for April 1986, as prepared by Big Wood

Canal Company. Attached are flow records.

The Big Wood Canal Co-mingles water from Snake River and Bigwood

River upstream of diversion. District routinely replaces water.

from one source with water from other sources. At time of proof

of Beneficial Use Report the Bigwood water was supplementing

Snake River flows to facilitate flows measured at diversion.

Division agreement between Lower Snake River Recharge District

and Bureau of Land Management attached for your information.

Attached is a flow summary sheet that tabulates the recharge

rate of flow and the maximum potential contribution to total

recharge from each potential source.

Have conditions of permit approval been met? X _yes _ no

IWRB00003099



F. FLOW CALCULATIONS

Additional Computation Sheets Attached
Measured Method:

See Section E.

G. VOLUME CALCULATIONS N/A
1. Volume Calculations for !rrigation:

Via = (Acres lrrigated) x (Irrigation Requirement) =

Vo= [Diversion Rate {cfs)] x (Days In Irrigation Season) x 1.9835 =
V = Smaller of Vg and V5 =

2. Volume Calculations for Other Uses:

H. RECOMMENDATIONS ’
1. Recommended Amounts

Beneficial Use Period of Use

Rate of Diversion Annual Volume
From To Q (cts) V (afa)
Groundwater Recharge 1-1 12-31 300 CFrs

Totals: 300 CFS

2. Recommended Amendments

___Change P.D. as reflected above ___ Add P.D. as reflected above ~___ None
___Change P.U. as reflected above  __ Add P.U. as reflected above ___ Other

I. AUTHENTICATION )‘_/\(

Field Examiner'same ~Snaco Manrmus Date ///2%/%3

Reviewer Date
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Lower Snake River Recharge
Permit No. 01-07054 & 37-07842

Summary of Recharge
Recoxrds for

Recharge

Max Recharge
Max Recharge

dishcarge.
Measuring stations 14+56 should approximately total measuring stations 53+54

56-57
(from Snake River):
(from Big Wood River) :

MEASURING STAT ON
MAX POSSIBLE MAX POSSIBLE
DATE JBS 14 53 54 56 57 RECHARGE RECHARGE FROM RECHARGE FROM
BIG WOOD SNAKE RIVE
04-07-86 220 252 252 0
04-08-86 260 260 260
04-09-86 646 425 432 260 172 172
04-10-86 401 448 265 183 183
Q4-11-86 97 692 472 460 265 195 195 97
04-12-86 57 472 261 261 261 57
04-13-86 62 270 270 270 62
04-14-86 66 717 486 787 486 275 211 211 66
04-15-86 52 681 485 721 482 252 230 230 52
04-16-86 57 659 479 689 470 239 231 231 57
04-17-86 43 636 405 674 496 223 273 273 43
04-18-86 40 604 614 628 632 310 322 322 40
04-15-86 73 556 596 564 618 342 276 276 73
04-20-86 142 596 563 - - = -== 142
04-21-86 141 615 596 651 618 342 276 276 141
04-22-86 50 526 585 544 604 350 254 254 50
04-23-86 221 454 566 544 580 360 220 220 220
04-24-86 213 596 572 636 586 396 190 190 190
04-25-86 168 560 563 585 580 394 186 186 168
04-26-86 181 500 644 524 654 340 314 314 181
04-27-86 172 644 530 --- 172
04-28-86 165 615 696 537 648 466 182 182 165
04-29-86 158 580 670 503 626 465 161 161 158
04-30-86 142 506 661 420 616 459 157 157 142
JBS - Jimmy Byrnes Slough
All flows in CFS as recorded by Bigwood Canal Co.

Total discharge but not to exceed flow at M.S. 53. M.S.

Total discharge from JBS but not to exceed total

~
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COOPERATIVE AGREEMENT
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BETWEEN

DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
SHOSHONE DISTRICT OFFICE

‘ P.0O. BOX 2B
SHOSHONE, ID 83352

LOWER SNAKE RIVER AQUIFER
RECHARGE DISTRICT

RTE 1, BOX 148

WAGERMAN, ID 83332

T s e R IWRB00003103



[ ———

TABLE OF CONTENTS

COVER PAGE

TABLE OF CONTENT

I.

II.

III.

Iv.

V.

Iv.

PURPOSE

AUTHORITY

A. Bureau of Land Management
B, Cooperator

AGREEMENT AREA

DEFINITIONS

A. Bureau of Land Manaéement
B. Cooperator
C. District Ménagef i
D. Contractor
OPERATION AND RESPONSIBILITIES
A. Bureau of Land Management
B. Cooperator

C. Mutual Agreement

D, " Effective Date

E. Degradation

APPENDIX

A, Area Map

B, Site Map

IWRB00003104



COOPERATIVE AGREEMENT

I-05-82

I. PURPOSE

The purpose of this agreement is to establish guldelines and provide pro-
cedures and authorizatlon so the cooperator can enter public lands administered
by the Bureau of Land Management (BLM) for Lower Snake River aquifer recharge
purposes. The public lands will be used when there is ample excess water to
divert to the desert lands for aquifer recharge.

II. AUTHORITY:

A. Bureau of Land Management:

Section 307, Federal Land Policy and Management Act of 1976, P,L. 94-579,
43 U,S.C. 1737.

B, Cooperators:
State Law - Drailnage-Water Rights and Reclamation, Section 42-4212,

III., AGREEMENT AREA

This cooperative agreement will involve only public lands located within the
Shoshone BLM District, and described as follows:

T. 5 S.,, R. 17 East, Boise Meridian, Lincoln County, Tdaho
Section 22: All 640 acres.,

The public land in the agreement area is a desert environment and is not
within any livestock grazing allotment.

IV. DEFINITIONS

A. Bureau of Land Managemeﬂt (BLM) :

The agency in the Department of Interior that has management responsi-
bilities on those lands covered by this agreement.

B, Cooperators:

" The governmental body of the Lower Snake River Aquifer Recharge District,
¢haired by John R, LeMoyne, Rte 1, Box 148, Hagerman, ID 83332,

C. District Manager:

The authorized officer in the Bureau of Land Management who has been
delegated the responsibility, by the Secretary of the Interior, for the
management of public lands within the Shoshone District,

IWRB00003105
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D, Contractor:

All companies, groups, individuals, or agents to include Federal and
State agencles who are retained by the cooperators in their aquifer recharge
program for the operation of this agreement.

E. Degradation:

The changing, altering, or lowering in character and quality of the lands
as a result of the cooperator use through vegetative and soil disturbance,
creating a negative or undesirable effect on the environment. This may be
the effects from, but not limited to the hydraulic action of recharge waters
or the disturbance by vehicles or heavy equipment.

OPERATION AND RESPONSTIBILITIES

The Bureau of Land Management, acting through the District Manager, and
the Cooperator, acting through the Lower Snake River Aquifer Recharge District
Chairman, agree as follows:

A. The Bureau of Lahd Management shall:

1. Provide only the land used in the operation of this agreement.

2, Continue to allow existing uses on the subject lands and any additional
uses which are compatible with this agreement. Existing uses on the subject
land may include, but are not limited to recreation, minerals, water conveyance,
livestock grazing, wildlife habitat, and public access,

B. The Cooperator shall:

1., Provide all labor,’material, equipment, and money needed in the main-
tenance programs, rehabilitation, or studies authorized by the cooperator
for the operation of this agreement,

2. Ixercise every reasonable precaution to prevent the degradation of
all resources and shall rehabilitate the area, both inside and outside of |
the agreement area, which has been subject to degradation by the cooperator
or their contractor's use,

3. Restrict operations to the existing roads or trails 1if vehicular
equipment is used within the agreement area and no new roads will be con-
structed.

4, Indemnify and hold harmless the Bureau of Land Management, its officers,
agents, and employees from any and all damages and claims for damages of
every description or kind whatsoever which may result from the exercise of
privileges granted by this agreement or which may result from the exercise
of any of the rights reserved herein,

5, Be subject to the provisions of Executive Order 11246 of September 24,
1965 as amended, which sets forth the Equal Opportunity clauses, A copy of
this order may be obtained from the district manager,

6. Be responsibile for the prevention and suppression of all range fires
resulting from their own or their contractor's actions, This includes respon-
sibility for suppression costs Incurred by any party in controlling such

fires that are determined to be the cooperator's responsibility.

2 IWRB00003106
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7. Allow authorized representatives of the Bureau of Land Management
and the general public the right of unrestricted ingress and egress within
the agreement area.

8. Remove from the public lands all trash, litter, garbage, and other
items originating from the cooperator and contractor's use,

9, Notify the district manager immediately if damage has occurred to
public lands within or outside the agreement area as a result of the
operation of this agreement,

10, 1If additional development is needed to prevent recharge waters
from overflowing the use area to external lands, the cooperator shall
provide the district manager with detailed plans for such development
for review and concurrence, 30 days prior to development initiation,

11, Restrict development to the approved structures, diversion, and
other related facilities allowed under the approved Plan of Development
identified as LSRARD Plan 82-~1, dated June 1, 1982,

12, Raise or build up the present access road to the cement canal
and drops recreation area to prevent flooding during times of aquifer
recharge. '

13, Fill in the area between the lava rock outcrop, cement canal,
present access road, and proposed diversion structure to allow vehicular

access to mining claims to the west,

C. Other Ttems Mutually Agreed by the Bureau of Land Management and Cooperator:

1. This agreement in no way abrogates BLM responsibility and authority
as set by the Yederal Land Policy and Management Act (Public Law 94-579,
90 Statute 2743), for management of the subject lands.

2, None of the items covered in this cooperative agreement are to be
construed as obligating either party to the expenditure of funds in excess
of authorized appropriations,

3. This agreement shall remain in full force and effect until modified
or terminated by mutual agreement of BLM and the cooperator, This shall be
accomplished by a 30 day written notice by either party on the other. Any
proposals to change, modify, or otherwise alter any part of this agreement
must have total concurrence by the cooperator and BLM,

4, This agreement or any interest therein shall not be transferred or
assigned without prior approval, in writing of the district manager and
the cooperator,

5. All tools, equipment, and other property taken upon or placed upon
the public land by the cooperator or contractor during maintenance or
rehabilitation efforts, shall remain the property of the cooperator or
contractor and shall be removed by the cooperator or contractor within a

IWRB00003107



e Chen e ey e e imrsa A s e e e s et

regsonable time, but no later than 30 days after completion of their work,
Lf they are not removed as directed by the distrilict manager, within a
reagonable time then trespass actions can be taken towards the cooperator
or contractor under the provislons of 43 CFR 9230,

6. No rental or use fees will be charged for the use of the public
lands involyved with this agreement, However, all damage and rehabilitation
of the lands shall be the responsibility of the cooperator or contractor,

I1f mineral mgterials such aavgravell £f1411 dirt, etc. are mneeded for any
hase of malntaining or rehabBilitating the subject land, the cooperators
shall notify BIM, These materials shall be applied for under the provisions
of 43 CFR 3610 and 3620, whichever fs applicable,

D, Effective Date

Thls cooperative agreement will be in full force and effect as of the
last date signed,

........

LOWER _SNAKE RIVER AQUIFER"RECHARGE’DISTRIC?

///” zﬂ T L /i
///ﬁdhn R, LeMoyne, Chairmap”
Rte 1, Box 148

Hagerman, Idaho 83332

S~ 5 5y

Date

4

DEPARTMENT OF THE INTERIOR, oL
BUREAU OF LAND MANAGEMENT —

// Z/ﬂ%/ // ,%Q%f;gé_

Charles J, Hasziler
Shoshone District Manager
Shoshone, Idaho 83352
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Appendix E
License Review Prepared by Michelle Edl, IDWR
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Completed Beneficial use Field Exam Report
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Form 219 07/11
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT

A Beneficial Use Field Report is prepared by a water right examiner as the result of an examination to clearly confirm and
establish the extent of the beneficial use of water established in connection with a permit during the development period
authorized by the permit and any extensions of time previously approved.

A. GENERAL INFORMATION Permit No. 37-7842

1. Owner ldaho Water Resource Board Phone No. 208-287-4800
Current address 322 East Front Street, P.O. Box 83720, Boise, ID 83720

2. Examiner's name G. Erick Powell EXAM DATE July 20, 2018

3. Accompanied by Ann Vonde (project scope and data) Email Ann.vonde@ag.idaho.gov
Address 322 East Front Street, P.O. Box 83720, Boise, ID 83720
Relationship to permit holder Representative Phone No. 208-334-4141

4. Source Big Wood River and/or Little Wood River tributary to Malad River

B. OVERLAP REVIEW
1. Other water rights with the same place of use See Narrative: Water Right Permit No. 1-7054
2. Other water rights with the same source and point of diversion ~See Narrative

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

Ident. Gov't

No. Lot Ya Ya Ya Sec Twp Rge County Method of Determination/Remarks
BWR 1 SE NE 30 2S 18E Blaine County BWR - Point of Diversion
LWR 1 SW SE 25 4S  19E Lincoln County BWR - POI, POR; LWR - POD
LWR 2 SW NE 36 5S 17E Lincoln County BWR - POR, LWR - POD

2. Place(s) of Use: Method of determination Aerial Photograph, GIS, GPS
NE NW SW SE
Twp Rge Sec Totals
NE NW SwW SE NE NW Sw SE NE NW Sw SE NE NW SwW SE

See Narrative for POU description IWRB00003182



Form 219 07/11

3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe diameter (inside), as applicable. Use the space provided or  see attached.

Scale: 1" = See Map

Copy of USGS Quadrangle attached showing location(s) of point(s) of diversion and place(s) of use (required)
Aerial photo attached (required for irrigation of 10+ acres)
Photo of diversion and system attached

4.
Well or Diversion Pump Serial No. or
Identification No.* Motor Make Hp  Motor Serial No.  Pump Make Discharge Size
NA

*Code to correspond with no. on map and aerial photo

D. FLOW MEASUREMENTS
1.

Measurement Equipment Type Make Model No. Serial No. Size Calib. Date
See Report

2. Measurements:
See Report

IWRB00003183



Form 219 07/11

E. NARRATIVE/REMARKS/COMMENTS
See Report

Has the permit holder met all conditions of permit approval, including any mitigation requirements and/or measuring
device installation requirements? Yes No If no, what must be done to meet the permit requirements?

See Report
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Appendix G
Assignment of Permit from LSARD to IWRB
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

ASSIGNMENT OF PERMIT

L, Dﬂ-@; MCF;’D—/C[@“_ Qherebyassign‘ta IQ/@L; &)4_7.;- /&zmrwfocs.rqf

af, 0. Bog 83720 Rede Zdals (24/ 327 7500
Fu Address) 53 {za ~8098 {Ptone)

All my right, title, and interast in and to Pemit No.__ 57 -0 7§42 % to
appropriate the public waters of the State of Idano.

QU (for partial assignments)

The following described partion of my right, title, and interestin and to -
PermitNo._{7_-07¢842 to appropriate the public waters of the State of

Idahq. (Describe portion of the permit assigned lsting the number of acres in 2ach 40 acre
subdivision, point of diversion location, and the amount of water in cubic fest ger second.)

Made this 24 4 day of %E[z-/ 1997,

Co it 706 2hion

Parmit Holdef

Lower Snaeke L & u;'{e,—

State of Idaho )

: ., 19 persanally appeared before me the signer(s) of the
% &y duly acknowledged to me thdt he (she) (they) exacuted the same.
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RECEIVED

. . JUN -3 1999

Department of Water Resourcas

AGREEMENT CONVEYING LEGAL TITLE TO WATER RIGHTS
FROM THE LOWER SNAKE RIVER AQUIFER RECHARGE DISTRICT
TO THE IDAHO WATER RESOURCE BOARD

THIS AGREEMENT is made and entered into this1 3thday of May , 1999,
by and between the IDAHO WATER RESOURCE BOARD (“BOARD”) and the LOWER SNAKE
RIVER AQUIFER RECHARGE DISTRICT ("LSRARD").

WITNESSETH:

WHEREAS, the BOARD, pursuant to Section 42-1734, I[daho Code, has authority to acquire,
purchase lease, or exchange land, rights, water rights, easements, franchises, and other property
deemed necessary or proper for the construction, operation and maintenance of water projects; and

WHEREAS, the LSRARD is the holder of Water Right Permit No. 01-07054 from the Snake
River upstream from Miiner Dam and Water Right Permit No. 37-07842 from the Little and Big
Wood Rivers for aquifer recharge purposes on the Lower Snake River Plain, both permits having
a priority date of August 25, 1980; and

WHEREAS, the LSRARD desires to convey and assign all its [egal interests in Water Right
Permit Nos. 01-07054 and 37-07842 to the BOARD, at no cost, so that the rights may be developed
and utilized to the full extent feasible under the law for managed recharge purposes consistent with
the State Water Plan; and

WHEREAS, the LSRARD by a majority vote of its Board of Directors taken at a special
meeting convened in accordance with the provisions of Section 42-4211, [daho Code, on the 5™ day
of April, 1999, has authorized tts Chairman to execute the present Agreement Conveying Legal Title
to Water Rights on its behalf: and N

WHEREAS, the Board by resolution passed and approved on the 19" day of March, 1999,
agreed to accept the assignment of Water Right Permit Nos. 01-07054 and 37-07842 as conveyed
under this Agreement.

NOW, THEREFORE. in consideration of the mutual covenants and agreements herein
contained, and other good and valuable consideration, the receipt of which is hereby acknowledged,
the parties hereto agree as foljows:

1. The LSRARD shall convey legal title and all ownership rights and interests in Water
Right Permit Nos. 01-07054 and 37-07842 to the BOARD. Simultaneously with the
execution of this Agreement, the LSRARD shall execute an Assignment of Permit- ~
form to be filed with the Idaho Department of Water Resources.

Tale o RECORDED - REQUEST OF
AGREEMENT CONVEYING WATERARAIUNTY gﬁﬁrj}zﬁo .
’ FEES ____DE

SaMS NAHG

{999 MY 28 AM10: GO IWRHHFIB |




2. The BOARD shall accept the assignment of Water Right Permit Nos. 01-07054 and
37-07842 from the LSRARD and shall hold legal title to the water rights. The Board
shall not assign or convey the water rights represented by Water Right Permit Nos.
01-07054 and 37-07842, or any portion thereof, to any third party or entity without
first providing to the LSRARD written notice and opportunity to reacquire title to the
water rights, or any portion thereof, from the Board within six {(6) months from the
date of the written notice.

The LSRARD shall exercise full operational and fiscal responsibility for existing
recharge projects utilizing Water Right Permit Nos. 01-07054 and 37-07842 and is
hereby authorized by the Board to continue the existing use of water under these two
rights for recharge purposes.

(%)

4, LSRARD shall indemnify and hold harmless the BOARD from all liability and
expense on account of claims, suits and costs growing out of or connected with
willful or negligent acts, errors, or omissions by its employees or agents with respect
to existing or future recharge projects owned or operated by LSRARD that utilize
Water Right Permit 01-07054 or 37-07842, provided, however, that the BOARD
shall not be relieved hereby from liability for its own willful or negligent acts, errors,
or omissions, and those of its employees or agents. This indemnification and hold
harmless provision shall not apply to projects utilizing Water Right Permit 01-07054
or 37-07842 that are not owned or operated by LSRARD.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and
year first above written.

[DAHO WATER RESOURCE BOARD LOWER SNAKE RIVER AQUIFER
RECHARGE DISTRICT

/&z veilze T rnn.

Clarence Parr, Chairman

Chairman

ATTEST: ATTEST:
) & ol £t S N
- David Erickson, Secretary Secr tary

Approved as to Legal Form and Sufficiency:

@%ﬂ/)fm«.ﬂ

Deputy Atton%y General

AGREEMENT CONVEYING WATER RIGHTS - Page 2 of 3
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ACKNOWLEDGEMENT
STATE OF IDAHO )
: )} SS.
County of $gpderg~ )
On this X&7# day of t 99, before me, a Notary Public in and for said
County and State, perscnally eared N Mo ﬁbpw , known or
identified to me to be the duly elected Chairman of the LOWER SNAKE RIVER AQUIFER

RECHARGE DISTRICT, the quasi-municipal district that executed the foregoing instrument, and
acknowledged to me that said district executed the same.

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official seal the day

and year in thlS certlﬁcate first above written.

NOTA&ﬁPU.ICFORJDKHo
Residing at<Sr 2
My Commission £

18064<

STATE OF 1DARHO COUNTY OF GOCDING
- el of btz

tiled for racord at the request of -

Jf min. past Z ociock_ﬂ'_m this, ZQQI
of ‘f’Y\au wZe . GO0

;;%m”ujﬁbﬂﬁdzy%( Deputy

AGREEMENT CONVEYING WATER RIGHTS - Page 3 of 3
DADATA\WORD\AGREEMENT LSRARD.DOC
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BEFORE THE WATER RESOURCE BOARD
OF THE STATE OF IDAHO

IN THE MATTER OF BOARD ACCEPTANCE )
OF WATER RIGHT PERMIT NOS. 01-07054 )
AND 37-07842 FROM THE LOWER SNAKE ) RESOLUTION
RIVER AQUIFER RECHARGE DISTRICT. )
)

WHEREAS, Policy 1J of the Idaho State Water Plan adopted by the Board provides that
it is the policy of Idaho that managed recharge be encouraged, pursuant to state law: and

WHEREAS, the Idaho Water Resource Board (“Board”) pursuant to Section 42-1734,
- Idaho Code, has authority to acquire, purchase, lease, or exchange land, rights, water rights,
easements, franchises and other property deemed necessary or proper for the construction,
operation and maintenance of water projects; and

WHEREAS, the Lower Snake River Aquifer Recharge District (“Recharge District™) is
the holder of Water Right Permit No. 01-07054 from the Snake River upstream from Milner Dam
and Water Right Permit No. 37-07842 from the Little and Big Wood Rivers for aquifer recharge
purposes on the Lower Snake River Plain, both permits having a priority date of August 25, 1980;
and

WHEREAS, the Recharge District desires to assign all its legal interests in Water Right
Permit Nos. 01-07054 and 37-07842 to the Board, at no cost, so that the rights may be developed
and utilized to the full extent feasible under the law for managed recharge purposes consistent with
the State Water Plan; and

WHEREAS, it is the desire and intention of the Board and the Recharge District that the
Recharge District shall have and exercise full operational and fiscal responsibility for existing
recharge projects utilizing the assigned water rights pursuant to agreement with the Board; and

WHEREAS, it is the desire and intention of the Board and the Recharge District that the
Recharge District shall hold the Board harmless from any and all liability associated with the
operation of any recharge project utilizing the assigned water rights.

NOW THEREFORE, BE IT RESOLVED that the Idaho Water Resource Board hereby
agrees to accept, without cost, the assignment of all interests held by the Lower Snake River
Aquifer Recharge District in Water Right Permit Nos. 01-07054 and 37-07842 contingent upon
the Board and the Recharge District executing a written agreement governing the rights and
responsibilities of the parties resulting from the assignment of the water rights.
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BE IT FURTHER RESOLVED that the Board Chairman is hereby authorized to file with
the Idaho Department of Water Resources an Assignment of Permit form for Water Right Permit
Nos. 01-07054 and 37-07842, and to file such other pleadings or documents and to take such other
actions before the Department as are appropriate and necessary to perfect all vested or mchoate
interests acquired under the two water right permits.

PASSED AND APPROVED this 19¢n day of March, 1999,

CLARENCE EPA;RRE , %hai:rmal -

ATTEST:

/DAVID ERICKSON, Secretary
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Appendix H
Notes in Water Right Backfile of Incorrect POD
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IWRB EXHIBIT 109
LARGE ILLUSTRATIVE MAP
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