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DEPARTMENT OF WATER RESOURCES  

STATE OF IDAHO  

IN THE MATTER OF APPLICATIONS 
FOR PERMIT NOS. 63-34403, 63-34652, 
63-34897, 63-34900, AND 63-35522 IN 
THE NAME OF CAT CREEK ENERGY, 
LLC 

 
STATUS REPORT  

 

 
 Cat Creek Energy, LLC (“Cat Creek”) submits this status report to the Director of the Idaho 

Department of Water Resources (the “Department”) in accordance with the Order Consolidating 

Proceedings and Parties, Order Continuing Informal Proceedings, Notice of Status Conference 

was issued on August 9, 2024.  

BACKGROUND 

On March 15, 2023, Cat Creek sent a stipulation to the protestants in the above-captioned 

matter requesting that Cat Creek’s application for permits nos. 63-34403, 63-34652, 63-34987, 

and 63-34900 be moved to informal proceedings as related proceedings before the Federal Energy 

Regulatory Commission (“FERC”) and the Bureau of Reclamation (“BOR”) were ongoing. The 

FERC and BOR proceedings are expected to address issues raised by the protestants in this matter, 

and provide relevant information to be considered by the Department under Idaho Code § 42-

203A(5) in its analysis of Cat Creek’s applications. The stipulation was signed by Ballentyne Ditch 

Co., et al., United States Department of the Interior Bureau of Land Management, City of Merid-

ian, Idaho Department of Fish and Game, Elmore County Board of County Commissioners, Idaho 
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Conservation League, and Trout Unlimited. Several protestants failed to respond to the stipulation 

request, but only one refused to sign. However, that party stated they would not oppose moving 

the applications to informal proceedings. After Cat Creek submitted its Motion for Order Moving 

Applications to Informal Proceedings on April 21, 2023, no party objected, and the Director issued 

the Order Granting Motion to Move Applications to Informal Proceedings on August 31, 2023 

On January 18, 2024, Cat Creek filed application for permit no. 63-35522 seeking to appro-

priate an additional 50,000 acre-feet of water for its pumped-storage hydropower project (the “Pro-

ject”). This application will enable Cat Creek to store additional water to meet existing water needs 

and facilitate economic growth in western Idaho. The Bureau of Land Management, Boise Project 

Board of Control, and Elmore County filed protests against this application.  

On March 29, 2024, Cat Creek submitted a status report to the Department and requested 

this matter remain in informal proceedings. The Department issued a Notice of Status Conference 

on May 22, 2024, and a conference was held June 13, 2024, at which Cat Creek provided an update 

on the status of the Project and progress made in the various state and federal agency processes.  

Following the March 29 status conference, the Department issued the Order Consolidating 

Proceedings and Parties, Order Continuing Informal Proceedings, Notice of Status Conference 

on August 9, 2024, which consolidated Cat Creek’s application for permit no. 63-35522 with its 

previously-filed applications for permit, made all previous protestants and intervenors parties to 

the consolidated case, continued the consolidated case in informal proceedings until a party estab-

lishes case to return to formal proceedings, and ordered Cat Creek to file a status report on Febru-

ary 1 of every year until formal proceedings are reestablished.  

STATUS REPORT 

 As a preliminary matter, it is important to acknowledge the inordinate regulatory maze that 

must be navigated to complete a project of this magnitude, including county, state, and federal 

agencies. Unlike state-sponsored projects, the cost of the Creek Project is being borne solely by 

Cat Creek, which must secure power and water contracts in order to fund construction of the Pro-

ject. While it is difficult to make direct comparisons between the Cat Creek Project and publicly-

funded projects, comparisons with the Anderson Ranch Dam raise and Elmore County’s applica-

tion for 10,000 acre-feet of storage from the South Fork of the Boise River show that Cat Creek’s 

development timeline is reasonable. 
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 Cat Creek’s first application for permit, number 63-34652, was filed May 16, 2017, for a 

diversion rate of 9,996 cfs to store 101,352 acre-feet. As the Project developed, additional storage 

potential was recognized, and four subsequent applications were filed, with the most recent being 

application no. 63-35522 filed January 18, 2024.  

 By comparison, Elmore County filed an application for permit on March 3, 2017, for a 

diversion rate of 200 cfs to storage 10,000 acre-feet. To the best of Cat Creek’s knowledge, engi-

neering and environmental review are still ongoing. No access to electrical power for the Elmore 

County project has been issued, no final costs of construction disclosed, and no fixed timeline has 

been evidenced.  

 The Idaho Water Resource Board (“Board”) filed an application on June 7, 2019, for a 

permit to store 30,000 acre-feet of water by raising Anderson Ranch Dam. After an amended notice 

of protest was filed by Elmore County on March 13, 2020, no further action has been taken on the 

application, nor was the application assigned a docket number and designated on the Department’s 

contested case portal. It is Cat Creek’s understanding that the project is delayed to a mid-2027 date 

for start of construction and 2031 for first full operations.  

 When viewing the Cat Creek Project alongside publicly-funded projects, Cat Creek’s pro-

gress is reasonable. As discussed below, Cat Creek continues to make considerable progress on 

multiple fronts and is likely to resume the FERC licensing process this year.  

1. Elmore County  

 In 2017, Cat Creek obtained a conditional use permit (“CUP”) from Elmore County to 

construct its project. Under the terms of the CUP, Cat Creek was required to enter into a develop-

ment agreement with the county. The first development agreement was approved in the beginning 

of 2018, but further action on the CUP was delayed by litigation challenging Elmore County’s 

decision to issue the CUP. Litigation continued until late 2023 when the Idaho Supreme Court 

upheld Elmore County’s grant of the CUP. 

 In late 2023, Cat Creek and Elmore County entered into an amended development agree-

ment. Among other things, the development agreement required the parties to negotiate a water 

distribution agreement, which Cat Creek and Elmore County worked on through 2024. The parties’ 

attorneys recently finalized a water distribution agreement, which is scheduled to be presented to 

the Elmore County Board of Commissioners for approval on February 24, 2025.  
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2. Bureau of Reclamation 

 As noted in Cat Creek’s prior status report, the FERC licensing proceedings are currently 

in abeyance until a Lease of Power Privilege (“LOPP”) and a Contributed Funds Act (“CFA”) 

agreement can be finalized between Cat Creek and the BOR. During initial discussions with BOR, 

the proposed study plan cost was estimated at between $1,500,000 and $2,000,000. Later, BOR 

amended its estimate upward to approximately $10,700,000. Cat Creek rejected this new proposal, 

resulting in further negotiations.  

 On January 15, 2025, representatives of Cat Creek met with BOR Regional Director Jen-

nifer Carrington and other BOR representatives to continue negotiations. Since that meeting, a 

robust exchange of a draft CFA has occurred.   

 Once the CFA agreement is finalized, Cat Creek and the BOR will proceed with the LOPP 

agreement. Once the LOPP agreement is finalized, Cat Creek will resume FERC licensing pro-

ceedings. As discussed in prior status reports, protestants can receive notice of proposed study 

plans and submit comments by enrolling in FERC’s “eSubscription” service and enter docket num-

ber: P-14655-000.  

 Finally, Cat Creek has engaged, along with their powerhouse engineering firm, a dam and 

reservoir engineering firm. The dam and reservoir engineering firm is well acquainted with both 

FERC and BOR procedures for design, engineering and construction. Bonneville Power Admin-

istration is currently reviewing the Project’s power corridor right-of-way application to connect 

the Project with the Mountain Home transmission grid system.  

 
RESPECTFULLY SUBMITTED this 3rd day of February, 2025. 

 
RACINE OLSON, PLLP 

 

By:        
   Elisheva M. Patterson  

  Thomas J. Budge 
   Attorneys for Applicant Cat Creek Energy, LLC 
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CERTIFICATE OF MAILING 

I certify that on this 3rd day of February, 2025, the foregoing document was served on the 
following persons via the email address identified. 
          
                 

IDAHO DEPT. OF WATER RESOURCES 
Director Mathew Weaver 
Garrick L. Baxter 
Sarah Tschohl 
file@idwr.idaho.gov 
mathew.weaver@idwr.idaho.gov 
garrick.baxter@idwr.idaho.gov 
sarah.tschohl@idwr.idaho.gov 

Ballentyne Ditch Co., et al. 
SAWTOOTH LAW OFFICES PLLC 
Daniel B. Steenson 
S. Bryce Farris 
Andrew J. Waldera 
dan@sawtoothlaw.com  
bryce@sawtoothlaw.com  
andy@sawtoothlaw.com 

Cat Creek Energy, LLC 
James Carkulis 
David R. Tuthill, Jr. 
Hal Anderson 
Gary D. Slette 
jtc@ccewsrps.net  
dave@idahowaterengineering.com   
hal@idahowaterengineering.com 
gslette@rsidaholaw.com 

Office of Energy and Mineral Resources 
IDAHO GOVERNOR’S OFFICE OF 
ENERGY AND MINERAL RESOURCES 
Marissa Warren, Energy Program Manager 
Emily Her, Policy Analyst 
George Lynch, Legal Counsel 
marissa.warren@oer.idaho.gov  
Emily.her@oer.idaho.gov  
george.lynch@oer.idaho.gov 

S Bar Ranch, LLC 
The District at Parkcenter, LLC 
HAWLEY TROXELL ENNIS & HAWLEY 
Amy Knight  
Richard F. Goodson 
Tyler Anderson 
rgoodson@hawleytroxell.com  
tanderson@hawleytroxell.com 
aknight@hawleytroxell.com 

Idaho Department of Fish and Game 
IDAHO DEPT. OF FISH AND GAME 
Craig White 
Tom Bassista 
Bradley Dawson 
Brandon Flack, Reg. Tech. Assistance Mgr.   
Southwest Region 
craig.white@idfg.idaho.gov 
thomas.bassista@idfg.idaho.gov  
bradley.dawson@idfg.idaho.gov 
brandon.flack@idfg.idaho.gov  

Trout Unlimited 
Julisa Edwards, General Counsel 
Kira Finkler, Director 
Michael Gibson 
Kira.finkler@tu.org  
Julisa.edwards@tu.org 
Michael.gibson@tu.org  

Boise Project Board of Control &  
Riverside Irrigation District 
BARKER ROSHOLT & SIMPSON LLP 
Albert P. Barker 
apb@idahowaters.com 
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Idaho Power Company 
BARKER ROSHOLT & SIMPSON LLP 
John K. Simpson 
jks@idahowaters.com 

City of Meridian  
MERIDIAN CITY ATTORNEY 
Kurt J. Starman 
kstarman@meridiancity.org 
kradek@meridiancity.org  

Idaho Department of Lands 
J.J. Winters 
jwinters@idl.idaho.gov  

USDI BLM 
USDI BLM IDAHO STATE OFFICE  
Fredric W. Price 
fwprice@blm.gov 

Veolia 
GIVENS PURSLEY LLP 
Michael P. Lawrence 
Christopher H. Meyer 
Charles Baser 
mpl@givenspursley.com  
chrismeyer@givenspursley.com  
charliebaser@givenspursley.com 

 Idaho Department of Fish and Game 
State Board of Land Commissioners 
STATE OF IDAHO OFFICE OF THE 
ATTORNEY GENERAL 
Ann N. Yribar, Deputy Attorney 
Michael C. Orr 
ann.yribar@ag.idaho.gov 
Michael.orr@ag.idaho.gov 

United States of America Bureau of 
Reclamation 
BUREAU OF RECLAMATION 
Ben Miller 
bjmiller@usbr.gov  

City of Boise 
BOISE CITY ATTORNEY’S OFFICE 
Scott B. Muir, Deputy City Attorney 
Mary R. Grant, Deputy City Attorney 
BoiseCityAttorney@cityofboise.org  
mrgrant@cityofboise.org 

IDAHO CONSERVATION LEAGUE 
Bryan Hurlbutt 
Laird Lucas 
ADVOCATES FOR THE WEST 
bhurlbutt@advocateswest.org  
llucas@advocateswest.rog  

Elmore County, Bd. of Cty. Comm’rs 
VARIN WARDWELL LLC 
Dylan B. Lawrence 
dylanlawrence@varinwardwell.com 

Tree Top Ranches LP 
William J. Mulder  
wjmulder@treetopranches.com 

Gwinn Rice Ranch LLC 
Jim Rice 
Jimrice1965@gmail.com 

Wildlands Defense 
Katie Fite 
katie@wildlandsdefense.org 

Allen R. Thompson 
kimraftertranch@gmail.com 

Wendi Combs 
missterry52@yahoo.com 
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