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Attorneys for Veolia Water Idaho, Inc. 

 

BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

 

IN THE MATTER OF APPLICATION FOR 

PERMITS NOS. 63-34403, 63-34652, 63-

34897, AND 63-34900, IN THE NAME OF 

CAT CREEK ENERGY, LLC 

 

 

VEOLIA’S PETITION 

TO INTERVENE 

 

IN THE MATTER OF APPLICATION FOR 

PERMIT NO. 63-35522, IN THE NAME OF 

CAT CREEK ENERGY, LLC 

 

  

 Veolia Water Idaho, Inc. (“Veolia”), by and through its attorneys Givens Pursley LLP, 

hereby submits this Petition to Intervene in the above-captioned matter pursuant to Rules 350 

through 354 of the Idaho Department of Water Resources (“Department” or “IDWR”), IDAPA 

37.01.01.350 to 354. 

BACKGROUND 

 On May 16, 2017, Cat Creek Energy LLC (“CCE”) filed application for permit no. 63-

34403 with the Department. Between 2019 and 2020, CCE filed three additional separate, related 

applications for permits to appropriate water with the Department—Nos. 63-34652, 63-34987, 

and 63-34900. Veolia filed protests to the first two applications.  The Director of IDWR 

subsequently consolidated all four applications and recognized all previous protestants and 

intervenors as parties to the consolidated contested case.  Amended Order Consolidating Dockets 
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and Parties, Order to Reorganize Applicant’s Rule 40.05 Information; Order Establishing 

Protective Order Procedure; Order Authorizing Discovery; Notice of Continued Prehearing 

Conference (June 10, 2020).   

 On January 18, 2024, CCE filed an additional separate, related application for permit to 

appropriate water with the Department—No. 63-35522. Multiple parties have protested or sought 

intervention. On May 22, 2024, the Director served parties in the consolidated case notice of a 

status conference to be held on June 13, 2024, to discuss, among other things, the Idaho 

Department of Fish and Game’s May 2024 Petition to Intervene and whether CCE’s new 

application should be consolidated with the other consolidated applications. 

LEGAL STANDARD 

 Entities that are “not already a party to a contested case and who ha[ve] a direct and 

substantial interest in the proceeding may petition for an order granting intervention as a party to 

the contested case.”  IDAPA 37.01.01.350.  A timely filed petition to intervene showing a “direct 

and substantial interest in any part of the subject matter of a contested case” and that “does not 

unduly broaden the issues” must be granted “subject to reasonable conditions, unless the 

applicant’s interest is adequately represented by existing parties.” IDAPA 37.01.01.353. 

“Petitions to intervene must be filed at least fourteen (14) days before the date set for formal 

hearing, or by the date of the initial prehearing conference, whichever is earlier, unless a different 

time is provided by order or notice.” IDAPA 37.01.01.352. 

ANALYSIS 

 For the reasons discussed below, Veolia’s intervention must be granted because this 

petition is timely, Veolia has a direct and substantial interest in the subject matter of this 



VEOLIA’S PETITION TO INTERVENE - 3 

contested case, Veolia’s participation will not unduly broaden the issues, and Veolia’s interest is 

not adequately represented by existing parties. 

I. Veolia’s Petition to Intervene is timely. 

 This Petition to Intervene is timely because no formal hearing or initial prehearing 

conference has yet been set or conducted in this matter, and the Department has not issued any 

order or notice establishing a different time for filing a petition to intervene.  To the extent the 

June 13, 2024 status conference is a “hearing” or “initial prehearing conference,” this Petition to 

Intervene is timely because it is being filed at least fourteen (14) days in advance. 

II. Veolia has a direct and substantial interest in this matter. 

 Application for Permit No. 63-35522 seeks an appropriation of water for a number of 

purposes, including municipal, municipal storage, and mitigation uses.  Veolia has a direct and 

substantial interest in the Application’s municipal, municipal storage, and mitigation uses.  

Veolia is a regulated public utility that holds surface and ground water rights in the Boise River 

Basin under which it diverts water for delivery to its municipal customers within its certificated 

service area, which currently includes parts of the Cities of Boise, Eagle, Garden City, and 

Meridian, as well as parts of unincorporated Ada County.  Veolia provides water to customers 

throughout its service area for various municipal purposes, including domestic in-home use, 

irrigation of homes and public spaces, commercial use, industrial use, and aesthetic and 

environmental use, among others.  The application, if granted, could potentially supply a portion 

of Veolia’s municipal uses, or mitigation for its existing or future water rights if needed. Veolia 

is a party to CCE’s other related applications because of these interests, and because it is not 

clear whether, or with what conditions, the Department might approve any of CCE’s 

applications.  Veolia generally desires that the applications be approved, but only with conditions 
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acceptable to Veolia.  Accordingly, Veolia must be granted intervention to ensure that this 

application and the other related applications are approved with conditions that are acceptable to 

Veolia. 

III. Veolia’s interests are not adequately represented by existing parties. 

 Veolia’s interests are not represented by CCE or the other protestants or intervenors.  

Veolia is the largest municipal water provider in the state of Idaho.  Its service area is located in 

the Boise River Basin, which includes two of the fastest growing counties in the state.  No other 

party to this matter has the same water supply demands or challenges as Veolia.  It is impossible 

for any other municipal provider to adequately represent Veolia’s interests in this proceeding. 

 CCE seeks approval of the application and to sell shares of storage water to Veolia and 

other municipal providers.  However, CCE is not Veolia’s agent and does not represent Veolia’s 

interests with respect to obtaining additional water supplies.  Neither CCE nor any other 

municipal provider fully understands Veolia’s water supply needs, or whether any elements or 

conditions of a permit granted under the application will satisfy Veolia’s needs.  CCE and other 

municipal providers could conceivably agree to or accept terms or conditions that are 

unacceptable to Veolia with respect to the protests and the application in general.  Veolia must 

participate in this contested case so it can defend its rights and interests. 

 Concerning the other protestants and intervenors who oppose approval of the application, 

obviously they do not represent Veolia’s interests.  Veolia does not oppose approval of the 

application. 

IV. Veolia’s participation would not broaden the issues. 

 Veolia does not seek to broaden the issues in this proceeding beyond those raised in the 

application and protests.    
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CONCLUSION 

 Based on the foregoing, Veolia respectfully requests that this Petition to Intervene be 

granted and Veolia be allowed to fully participate as a party in this proceeding.  

 

 Respectfully submitted this 29th day of May, 2024. 

GIVENS PURSLEY LLP 

By        

Charlie S. Baser 

Attorneys for Veolia Water Idaho, Inc 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on May 29, 2024, I caused to be served a true and correct copy 

of the foregoing by the method indicated below: 

Idaho Department of Water Resources 

322 E. Front Street 

Boise, Idaho 83702 

file@idwr.idaho.gov  

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

  

Mathew Weaver 

Megan Jenkins 

Garrick Baxter 

Idaho Department of Water Resources 

322 East Front Street, Suite 648 

Boise, Idaho 83702 

mathew.weaver@idwr.idaho.gov 

megan.jenkins@idwr.idaho.gov 

garrick.baxter@idwr.idaho.gov 

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

 

  

T.J. Budge 

Elisheva Patterson 

RACINE OLSON PLLP 

PO Box 1391 

Pocatello, ID 83204  

tj@racineolson.com  

elisheva@racineolson.com  

Attorneys for Applicant Cat Creek Energy, LLC 

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

 

  

James Carkulis 

CAT CREEK ENERGY LLC 

398 S. 9th St., Ste. 240 

Boise, ID 83701 

jtc@ccewsrps.net  

Attorneys for Applicant Cat Creek Energy, LLC 

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

 

  

David R Tuthill Jr. 

Hal Anderson 

IDAHO WATER ENGINEERING 

2918 N. El Rancho Pl. 

Boise, ID 83704 

dave@idahowaterengineering.com 

hal@idahowaterengineering.com  

Attorneys for Applicant Cat Creek Energy, LLC 

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

 

  

mailto:file@idwr.idaho.gov
mailto:mathew.weaver@idwr.idaho.gov
mailto:megan.jenkins@idwr.idaho.gov
mailto:garrick.baxter@idwr.idaho.gov
mailto:tj@racineolson.com
mailto:elisheva@racineolson.com
mailto:jtc@ccewsrps.net
mailto:dave@idahowaterengineering.com
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VEOLIA’S PETITION TO INTERVENE - 7 

Gary D. Slette 

ROBERTSON & SLETTE, PLLC 

PO Box 1906 

Twin Falls, ID 83303 

gslette@rsidaholaw.com  

Attorneys for Applicant Cat Creek Energy, LLC 

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

 

  

Richard F. Goodson 

Tyler Anderson 

Amy M. J. Knight 

HAWLEY TROXELL ENNIS & HAWLEY 

PO Box 1617 

Boise, ID 83701 

rgoodson@hawleytroxell.com 

tanderson@hawleytroxell.com 

aknight@hawleytroxell.com  

Attorneys for Protestants S Bar Ranch, LLC and the 

District at Parkcenter, LLC 

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

 

  

WENDI COMBS 

704 Lindenwood Dr. 

Nampa, ID 83638 

missterry52@yahoo.com  

Protestant 

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

  

GWINN RICE RANCH, INC. 

c/o Jim Rice 

2851 W. Balata Ct. 

Meridian, ID 83646 

jimrice1965@gmail.com  

Protestant 

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

 

  

Albert P Barker 

MARTEN LAW LLP 

PO Box 2139 

Boise, ID 83701 

abarker@martenlaw.com  

Attorney for Protestant Boise Project Board of Control 

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

 

  

John Simpson 

MARTEN LAW LLP 

PO Box 2139 

Boise, ID 83701 

jsimpson@martenlaw.com  

Attorney for Protestant Idaho Power Company 

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

 

  

mailto:gslette@rsidaholaw.com
mailto:rgoodson@hawleytroxell.com
mailto:tanderson@hawleytroxell.com
mailto:aknight@hawleytroxell.com
mailto:missterry52@yahoo.com
mailto:jimrice1965@gmail.com
mailto:abarker@martenlaw.com
mailto:jsimpson@martenlaw.com
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ALLEN THOMPSON 

406 N. Thompson Rd. 

King Hill, ID 83633 

kimraftertranch@gmail.com  

Protestant 

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

  

Kurt Starman 

MERIDIAN CITY ATTORNEY’S OFFICE 

33 E. Broadway Ave. 

Meridian, ID 83642 

kstarman@meridiancity.org  

Attorney for Intervenor the City of Meridian 

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

 

  

Mary R. Grant 

Boise City Attorney’s Office 

PO Box 500 

Boise, ID 83701 

mrgrant@cityofboise.org 

msteel@cityofboise.org 

Attorney for Protestant the City of Boise 

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

 

  

TREE TOP RANCHES, LP 

c/o William J. Mulder 

101 S. Capitol Blvd., Ste. 1801 

Boise, ID 83702 

wjmulder@treetopranches.com  

Protestant 

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

 

  

Bryan Hurlbutt 

Laird Lucas 

Advocates for the West 

PO Box 1612 

Boise, Idaho 83701 

bhurlbutt@advocateswest.org 

llucas@advocateswest.org 

Attorneys for Protestant the Idaho Conservation League 

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

 

  

WILDLANDS DEFENSE 

c/o Katie Fite 

PO Box 125 

Boise, ID 83701 

katie@wildlandsdefense.org  

Protestant 

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

 

  

mailto:kimraftertranch@gmail.com
mailto:kstarman@meridiancity.org
mailto:mrgrant@cityofboise.org
mailto:msteel@cityofboise.org
mailto:wjmulder@treetopranches.com
mailto:bhurlbutt@advocateswest.org
mailto:llucas@advocateswest.org
mailto:katie@wildlandsdefense.org
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USDI BUREAU OF LAND MANAGEMENT 

c/o Fredric W. Price 

Idaho State Office 

1387 S. Vinnell Way 

Boise, ID 83709 

fwprice@blm.gov  

Protestant 

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

 

  

J.J. WINTERS 

Deputy Attorney General 

Central Office, Natural Resources Div. 

PO Box 83720 

Boise, ID 83720 

jj.winters@ag.idaho.gov  

Attorney for Protestant Idaho Department of Lands 

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

 

  

Michele Anderson 

IDAHO DEPT. OF LANDS  

3284 W. Industrial Loop  

Coeur d'Alene, ID 83815  

mandersen@idl.idaho.gov 

Attorney for Protestant Idaho Department of Lands 

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

  

Ann Yribar 

Michael C. Orr 

Deputy Attorneys General 

Central Office, Natural Resources Div. 

PO Box 83720 

Boise, ID 83720 

ann.yribar@ag.idaho.gov   

michael.orr@ag.idaho.gov  

Attorneys for Protestant the Idaho Department of Fish 

and Game 

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

 

  

Craig White 

Idaho Dept. of Fish & Game 

Magic Valley Region 

324 S. 417 E., Ste. 1 

Jerome, ID 83338 

craig.white@idfg.idaho.gov  

Attorneys for Protestant the Idaho Department of Fish 

and Game 

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

 

  

mailto:fwprice@blm.gov
mailto:jj.winters@ag.idaho.gov
mailto:mandersen@idl.idaho.gov
mailto:ann.yribar@ag.idaho.gov
mailto:michael.orr@ag.idaho.gov
mailto:craig.white@idfg.idaho.gov
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Tom Bassista 

Bradley Dawson 

IDAHO DEPT. OF FISH & GAME 

317 W. Main St. 

Boise, ID 83735 

thomas.bassista@idfg.idaho.gov 

bradley.dawson@idfg.idaho.gov 

Attorneys for Protestant the Idaho Department of Fish 

and Game 

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

 

  

Casey Pozzanghera 

IDAHO DEPT. OF FISH & GAME 

Southwest Region 

15950 N. Gate Blvd. 

Nampa, ID 83687 

casey.pozzanghera@idfg.idaho.gov  

Attorneys for Protestant the Idaho Department of Fish 

and Game 

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

 

  

Dylan B. Lawrence 

VARIN WARDWELL LLC 

242 N. 8th Street, Suite 220 

PO Box 1676 

Boise, Idaho 83701 

dylanlawrence@varinwardwell.com  

Attorneys for Protestant Elmore County, Board of County 

Commissioners 

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

 

  

Daniel Steenson 

Bryce Farris 

Andrew Waldera 

SAWTOOTH LAW OFFICES PLLC 

PO Box 7985 

Boise, ID 83707 

dan@sawtoothlaw.com   

bryce@sawtoothlaw.com   

andy@sawtoothlaw.com  

Attorneys for Protestants Ballentyne Ditch Company, 

Canyon County Water Company, 

Eureka Water Company, Farmers' Co-operative Ditch 

Company, Middleton Mill Ditch Company, Middleton 

Irrigation Association, Inc., Nampa & Meridian 

Irrigation District, New Dry Creek Ditch Company, 

Pioneer Ditch Company, Pioneer Irrigation District, 

Settlers Irrigation District, South Boise Water Company, 

and Thurman Mill Ditch Company 

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

 

mailto:thomas.bassista@idfg.idaho.gov
mailto:bradley.dawson@idfg.idaho.gov
mailto:casey.pozzanghera@idfg.idaho.gov
mailto:dylanlawrence@varinwardwell.com
mailto:dan@sawtoothlaw.com
mailto:bryce@sawtoothlaw.com
mailto:andy@sawtoothlaw.com
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Julisa Edwards 

TROUT UNLIMITED INC.  

1777 N. Kent St. Ste. 100  

Arlington, VA 22209  

julisa.edwards@tu.org  

Attorney for Protestant Trout Unlimited Inc. 

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

  

Kira Finkler 

TROUT UNLIMITED INC.  

910 W. Main St., Ste. 342  

Boise, ID 83702  

kira.finkler@tu.org  

Attorney for Protestant Trout Unlimited Inc. 

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

  

Marissa Warren 

IDAHO GOVERNOR’S OFFICE OF ENERGY & 

MINERAL RESOURCES  

PO Box 83720  

Boise, ID 83720 

marissa.warren@oer.idaho.gov  

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

  

Ben Miller 

BUREAU OF RECLAMATION 

1150 N. Curtis Rd. 

Boise, ID 83706 

bmiller@usbr.gov  

 U.S. Mail, postage prepaid 

 Express Mail 

 Hand Delivery 

 Facsimile 

 Email 

  

  

Charlie S. Baser 
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