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Attorneys for Cat Creek Energy, LLC 

DEPARTMENT OF WATER RESOURCES 

STATE OF IDAHO  

IN THE MATTER OF APPLICATIONS 
FOR PERMIT NOS. 63-34403, 63-34652, 
63-34897 AND 63-34900 IN THE NAME
OF CAT CREEK ENERGY, LLC

MOTION FOR ORDER  
MOVING APPLICATIONS TO 
INFORMAL PROCEEDINGS 

Cat Creek Energy, LLC (“Cat Creek”) hereby submits this brief in explanation and support 

of the attached stipulation entered into between Cat Creek Energy, LLC (“Cat Creek”) and the 

following protestants in the above-entitled matter: Ballentyne Ditch Co., et al., United States De-

partment of the Interior Bureau of Land Management, City of Meridian, Idaho Department of Fish 

and Game, Elmore County Board of County Commissioners, Idaho Conservation League, and 

Trout Unlimited. The stipulation requests that the Director of the Idaho Department of Water Re-

sources (“Director”) issue an order moving the above-entitled matter to informal proceedings pur-

suant to rule 100.03 of the Rules of Procedure of the Idaho Department of Water Resources 

(IDAPA 37.01.01.100.03). 

On March 15, 2023, Cat Creek sent the stipulation to all protestants for review. On April 

3, 2023, after receiving signatures from some of the parties, Cat Creek sent a follow-up email to 

the remaining protestants asking them to review and sign the stipulation or inform Cat Creek af-

firmatively that they would not sign, by April 10, 2023.  

While waiting for signatures and comments, Cat Creek reviewed the signature page and 

determined that two of the protestants were not necessary signatories to the stipulation: (i) the 
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Office of Energy and Mineral Resources, which did not protest any of the above-entitled applica-

tions for permit, but simply requested ongoing notice of the proceedings; and (ii) the United States 

of America Bureau of Reclamation, which initially protested the Cat Creek applications but later 

withdrew its protest on October 22, 2020. These non-protestants’ signature blocks are redacted 

from the attached stipulation. 

 As of the filing of this brief and attached stipulation, only one protestant has notified Cat 

Creek that it would not sign the stipulation; however, this protestant also responded that it would 

not protest moving to informal proceedings. The following protestants have not responded: S Bar 

Ranch, LLC, City of Boise, The District at Parkcenter, LLC, the Boise Project Board of Control, 

Tree Top Ranches LP, Wildlands Defense, Veolia (formerly SUEZ Water Idaho, Inc.), Gwinn 

Rice Ranch LLC, Wendi Combs, and Allen R. Thompson.  

 Because all but one protester has either signed the stipulation or failed to affirmatively 

notify Cat Creek of their refusal to sign the stipulation, Cat Creek respectfully requests the Director 

enter an order moving the above-entitled applications to informal proceedings pursuant to rule 

100.03 of the Rules of Procedure of the Idaho Department of Water Resources. 

 

DATED this 21st day of April, 2023. 
 

RACINE OLSON, PLLP 
 

By:        
   Thomas J. Budge 
   Elisheva M. Patterson 

Attorneys for Applicant Cat Creek Energy, LLC 
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Richard Stover, Legal Counsel 
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Idaho Department of Fish and Game 
Idaho Department of Lands 
STATE OF IDAHO OFFICE OF THE 
ATTORNEY GENERAL 
Ann N. Yribar, Deputy Attorney 
Angela Kaufmann 
Michele Andersen 
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IDAHO DEPT. OF FISH AND GAME 
Craig White 
Tom Bassista 
Bradley Dawson 
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craig.white@idfg.idaho.gov 
thomas.bassista@idfg.idaho.gov 
bradley.dawson@idfg.idaho.gov 
brandon.flack@idfg.idaho.gov 

Boise Project Board of Control &  
Riverside Irrigation District 
BARKER ROSHOLT & SIMPSON LLP 
Albert P. Barker 
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City of Meridian  
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Attorneys for Cat Creek Energy, LLC 
 

DEPARTMENT OF WATER RESOURCES  

STATE OF IDAHO  

IN THE MATTER OF APPLICATIONS 
FOR PERMIT NOS. 63-34403, 63-34652, 
63-34897 AND 63-34900 IN THE NAME 
OF CAT CREEK ENERGY, LLC 

 
STIPULATION FOR ORDER  

MOVING APPLICATIONS TO  
INFORMAL PROCEEDINGS 

 
 This stipulation is entered into between Cat Creek Energy, LLC (“Cat Creek”) and the 

undersigned Protesters to the above-entitled applications for permits. Cat Creek and the signing 

Protesters hereby stipulate to an order moving the above-entitled applications from formal pro-

ceedings to informal proceedings pursuant to rule 100.03 of the Rules of Procedure of the Idaho 

Department of Water Resources (the “Department”).  

 Cat Creek filed Application for Permit 63-34403 on May 16, 2017, Application for Permit 

63-34652 on April 1, 2019, Application for Permit 63-34897 on April 21, 2020, and Application 

for Permit 63-34900 on April 22, 2020 (collectively, the “Applications”). The Applications all 

involve a project to store water in Cat Creek Reservoir for hydropower and other beneficial uses. 

Each of the Protesters protested one or more of the Applications. On June 10, 2020, the Director 

of the Department issued an amended Order Consolidating Dockets which consolidated proceed-

ings on Applications, and which recognized all parties to the consolidated contested case without 

additional procedure, protest, or intervention. 

 After the Applications were filed, the Rules of Procedure of the Department were changed 

on March 18, 2022, to provide a two-stage process for resolving contested water right applications. 





________________________



____________________________________________________________________________________
__________________________________________
______________________________________________________________



________________________________________________________________________________________
____________________________________________
__________________________________________________________________
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IDAHO GOVERNOR’S OFFICE OF ENERGY AND 
MINERAL RESOURCES 
Office of Energy and Mineral Resources 

DATED: 
Ann Y. Vonde 
STATE OF IDAHO OFFICE OF THE ATTORNEY 
GENERAL 
Attorney for Idaho Department of Fish and Game 

DATED: 
Albert P. Barker 
BARKER ROSHOLT & SIMPSON LLP 
Attorney for Boise Project Board of Control & Riverside 
Irrigation District 

DATED: 
Kurt J. Starman 
MERIDIAN CITY ATTORNEY'S OFFICE 
Attorney for City of Meridian 

DATED: 
John K. Simpson 
BARKER ROSHOLT & SIMPSON LLP 
Attorney for Idaho Power Company 

DATED: 
Fredric W. Price 
USDI BLM IDAHO STATE OFFICE 
USDI BLM 

DATED: 
Michael P. Lawrence/Christopher H. Meyer/Charles 
Baser 
GIVENS PURSLEY LLP 
Attorneys for Veolia 

DATED: 
Dana L. Hofstetter/Richard F. Goodson 
HAWLEY TROXELL ENNIS & HAWLEY 

/Kurt J. StarmanMarch 16, 2023

________________________________________________________________________________________
_____________________
________________________________________________________________
_____________________



__________________________________________________________________________________________
________________________
________________________________________________________________________________

____________________________



__________________________________________________________________________________________
____________
________________________________________________________________________________
____________

____________________________
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Wendi Combs 
Wendi Combs 

DATED: 
Dylan B. Lawrence 
VARIN WARDWELL LLC 
Attorney for Elmore County, Bd. of Cty. Comm’rs 

March 22, 2023
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