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February 14, 2022
All parties as set forth in the attached certificate of service

Re: Cat Creek Energy, LLC, Applications for Permit Nos. 63-34403, 63-34652, 63-34897, and
63-34900

Dear parties:

This follows up on my letter dated June 29, 2021, concerning the above-referenced water right applications
filed by Cat Creek Energy, LLC (CCE). At the last prehearing conference, Director Spackman asked the
parties to work together to develop a hearing schedule. My June 29 letter proposed that CCE first complete
its FERC Preliminary Application Document (PAD) which contains detailed information about the project,
its operations, and environmental impacts. While the water right applications and the FERC application are
governed by different laws, our hope is that the PAD will answer many of your questions concerning the
project and facilitate a cooperative resolution of protests.

The PAD is too large to distribute by email as it consists of 244 pages. It has been uploaded to CCE’s vitual
data room (Citrix ShareFile Virtual Data Room, referred to herein as “ShareFile”’) which the parties
were given access to previously. If you have previously accessed ShareFile, you should have received
email notification that the PAD has been uploaded. If you have not previously requested access to
ShareFile, please email Tessa Sparrow (tessa@racineolson.com) and copy me (tj@racineolson.com)
with your name, email address, physical address, position, and, if you are an attorney or other party
representative, the name of the party you are representing. You will then be provided a link and a
personal password at access ShareFile. If you encounter any technical problems please contact Peggy
Beltrone (peggy.beltrone@gmail.com; (406) 781-9911).

The PAD provides detailed information related to the criteria that IDWR will consider in evaluating CCE’s
water right applications under Idaho Code 42-203A(5). Sections 3.5, 3.8, and 4.5 address the water supply
available to the project; section 4.5.1.1 addresses the computerized accounting program used by Water
District 63 to ensure that water rights are administered in priority; and section 4 addresses issues related to
the local public interest, including water quality, wildlife resources, and fish and acquatic resources. Our
hope is that the information in the PAD will satisfy concerns the parties may have concerning the water
right applications, and that a contested hearing will not be required. Of course, we understand that further
dialogue may be needed to fully resolve concerns, and that some issues may ultimately require a decision
by Director Spackman.

Now that the PAD has been provided, we would like to hold a settlement conference with the parties in an
effort to resolve protests cooperatively. My last letter suggested that a meeting be held 3-4 weeks after
dissemination of the PAD. However, counsel for one of the protestants requested additional time to review
the PAD. Therefore, we have scheduled a meeting March 8, 2022, at 1:30 p.m. at the IDWR state office at
322 E. Front Street, Boise, Idaho. Please attend the meeting in person if possible. If you are unable to attend
that meeting in person you may participate by phone or video using Cisco Webex:
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Join from the meeting link:
https://idahogov.webex.com/idahogov/i.php?MTID=m35a9783d1d319714e56d2234d34e6efd6

Join by meeting number:
Meeting number (access code): 2463 240 2984
Meeting password: MeJVYXM4A36

Join by phone:
+1-415-655-0001, passcode 24632402984 ##

The extent to which protests can be resolved cooperatively will determine whether and to what extent expert
testimony will be required in this proceeding. CCE proposes that the parties make a good faith effort at
settlement before proceeding with litigation and the development of expert reports. It is not necessary that
experts attend the March 8 meeting, and we do not anticipate setting a hearing schedule at that meeting. A
hearing schedule can be set once we know what issues cannot be resolved cooperatively.

If any party would like to discuss their particular protest prior to the March 8 meeting, please feel free to
contact me directly. Otherwise I look forward to visiting with everyone then.

Sincerely,
————
THOMAS J. BUDGE

cc: Director Gary Spackman, IDWR
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