


the opposing party one (1) week prior to the time of the Pre-Trial Conference.

The Pre-Trial Memorandum shall contain, in the order outlined below, the following:

a.

An index of all exhibits. The index shall indicate: 1) a brief description of the
exhibit, 2) whether the parties have stipulated to admissibility, and if not, 3)
the legal grounds for objection. If the memorandum is filed jointly, the index
shall also indicate by whom the exhibit is being offered.

An indication of whether depositions, admissions, interrogatory responses, or
other discovery responses are to be used in lieu of live testimony, the manner
in which such evidence will be presented, and the legal grounds for any
objection to such excerpts.

A summary of the documentary evidence supporting the damages sought by
the parties and a statement as to whether the parties have stipulated to the
admission of the summary under Rule 1006 of the Idaho Rules of Evidence in
lieu of the underlying documents.

A list of the names and addresses of all witnesses which such party shall call
to testify at trial, including anticipated rebuttal or impeachment witnesses.
Expert witnesses shall be identified as such.

A brief non-argumentative summary of the factual nature of the case. The
purpose of the summary is to provide an overview of the case.

A statement that counsel have, in good faith, discussed settlement
unsuccessfully.

A statement that all answers or supplemental answers to interrogatories under
Rule 33 of the Idaho Rules of Civil Procedure reflect facts known to the date
of the Memorandum.

Any admissions or stipulations of the parties which can be agreed upon by the
parties.

Any amendments to the pleadings and any issues of law abandoned by any of
the parties.

A short statement of the issues of fact and law which remain to be litigated at

the trial and those legal authorities upon which the party relies as to each issue
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of law to be litigated. In addition the parties shall include a statement of
whether liability is disputed.

k. A listing of all anticipated motions in limine and any orders which shall
expedite the trial.

2. At the Pre-Trial Conference, counsel will be provided an Exhibit List which shall be
submitted with each party’s exhibits as outlined in paragraph E below. The list shall
be provided to counsel in advance of the pretrial conference.

C. Discovery Procedures and Deadlines.

1. Discovery cutoff will be on or before the scheduled Pre-Trial Conference.

Counsel are advised that this cutoff means that ALL discovery will be
COMPLETE by that deadline.
2. Expert Witnesses: Plaintiff shall disclose the names and addresses of all expert

witnesses in the manner outlined in Rule 26(b)(4)(A)(i) of the Idaho Rules of Civil

Procedure, disclosing the person expected to be called as an expert witness, the
subject matter on which the expert is expected to testify, and the underlying facts and

data upon which the expert opinion is based, no later than one hundred twenty (120)

days before Trial. The Defendant shall also comply with Rule 26(b)(4)(A)(i) of the
Idaho Rules of Civil Procedure and make a similar disclosure of their expert

witnesses no later than ninety (90) days before Trial. Plaintiff shall disclose rebuttal

expert witnesses no later than sixty (60) days before Trial.

3. Witnesses not disclosed in this manner will be subject to exclusion at trial.

4. Any witnesses discovered after the last required disclosure shall immediately be
disclosed to the Court and opposing counsel by filing and service stating the date
upon which the same was discovered.

D. Motion Cutoff:
1. All Summary Judgment Motions must be filed in compliance with Rule 56 of the

Idaho Rules of Civil Procedure. Such motions must be filed one hundred and

twenty days (120) days before trial. The motion, affidavits and supporting brief

shall be served at least twenty-eight (28) days before the time fixed for the hearing.

Opposing affidavits and answering brief must be served at least fourteen (14) days
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prior to the date of the hearing. The moving party shall thereafter serve a reply brief
within seven (7) days before the hearing.

All other motions must be filed thirty (30) days before trial. This includes all

motions concerning any objections to the testimony of experts at trial. This does not

include other motions in limine the parties shall wish to file in compliance with the

Idaho Rules of Civil Procedure.

E. Exhibits:

1.

All exhibits that are to be introduced at trial shall be pre-marked and deposited
with the Clerk of the Court fourteen (14) days before trial, except those for

impeachment.

Plaintiff’s exhibits shall be marked in numerical sequence. Defendant’s exhibits shall
be marked in alphabetical sequence. Labels may be obtained from the Clerk of the
Court, and should have the case number and start date of trial shown on them.
Photographs shall be produced on separate pages and shall be individually marked.

A duplicate set of all exhibits shall also be provided to the Court fourteen (14)

days before trial, except those for impeachment. The duplicate set shall be placed in

binders, indexed and deposited with the Clerk of the Court for use of the Court.

No exhibits shall be admitted into evidence at trial other than those disclosed, listed
and submitted to the Clerk of the Court in accordance with this order, except when
offered for impeachment purposes or unless they were discovered after the last

required disclosure.

F. Mediation:

1.

Mediation shall be completed on or before August 14, 2023.

This order shall control the course of this action unless modified for good cause shown to

prevent manifest injustice. Pursuant to Rule 16(i) of the Idaho Rules of Civil Procedure, if a

party or party's attorney fails to obey a scheduling or pre-trial order, or if no appearance is made

on behalf of a party at a scheduling or pre-trial conference, or if a party or party's attorney is

substantially unprepared to participate in the conference, or if a party or party's attorney fails to

participate in good faith, the judge, upon motion or his own initiative, shall make such orders

with regard thereto as are just, and among others any of the orders provided in Rule 37(b)(2)(B),

(C), (D). In lieu of or in addition to any other sanction, the Court shall require the party or the
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