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FORM 202 
R l= C EIVED 

Rev. oW16 ST A TE OF IDAHO !dent. No. 

JAN O 2 202;) DEPARTMENT O F WATER RESOURCES 

· APPLICATION FOR PERMIT Parcel 11 
WATER RESOURCES . . 
WESTERN REGION To appropriate the pubhc waters of the State of Idaho 

1. Name of applicant(s) _O_n_e_M_o_re_ M_il_e_L_LC __ __,,=---=--==-------- Phone (541) 212-0623 
Name connector (check one): D and Dor D and/or 

Mailing address 3255 Kesler Lane City Nyssa 

State OR ZIP 97913 Email sharla@froererfarms.com ------ --
2. Name of representative, if any _S_P_F_W_at_e_r_E_n-=-g_in_e_er_in--=g'----------- Phone 208-383-4140 

Mailing address 300 E. Mallard Dr., Ste. 350 City Boise 

State ID ZIP 83706 Email lgraves@spfwater.com 

a. D Send all correspondence for this application to the representative and not to the applicant OR 
0 Send original correspondence to the applicant and copies to the representative. 

b. 0 The representative may submit information for the applicant but is not authorized to sign for the applicant OR 
D The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation. 

3. Source of water supply _G_ro_u_n_d_W_ at_e_r ______ _ which is a tributary of _ __________ _ 

4. Location of point(s) of diversion: 

Twp Rge Sec 
Govt 1/, 1/, 1/, County Source Lot 

6N SW 18 SE NE Canyon Ground Water 

5. Water will be used for the following purposes: 

Amount 0.04 cfs for Domestic purposes from 1 /1 
( cfs or acre-feet per year) 

Amount 0.07 cfs for ____ l_rr~ig'--a_ti_o_n _ ___ purposes from 3/1 
(cfs or acre-feet per year) 

Amount ______ for ___________ purposes from _ _ _ 
( cfs or acre-feet per year) 

Amount ______ for _ ________ __ purposes from _ _ _ 
(cfs or acre-feet per year) 

6. Total quantity to be appropriated is (a) 0.11 cubic feet per second (cfs) and/or (b) 

7. Proposed diverting works: 

to 

to 

to 

to 

Local name or tag # 

Parcel 11 Well 

12/31 (both dates inclusive) 

11/15 (both dates inclusive) 

(both dates inclusive) 

(both dates inclusive) 

acre-feet per year (af). 

a. Describe type and size of devices used to divert water from the source. Well, pump, pressurized system 

b. Height of storage dam _ _ ___ feet; active reservoir capacity _____ acre-feet; total reservoir capacity 

_____ acre-feet. If the reservoir will be filled more than once each year, describe the refill plan in item 12. For 

dams 10 feet or more in height AND having a storage capacity of 50 acre-feet or more, submit a separate Application 

for Construction or Enlargement of a New or Existing Dam. Application required? D Yes D No 

c. Proposed well diameter is 6 inches; proposed depth of well is 200 feet. 

d. Is ground water with a temperature of greater than 85°F being sought? D Yes 0 No 

e. If well is already drilled, when? _____ ; drilling firm _______________ _ __ _, 

well was drilled for (well owner) ______________ ; Drilling Permit No. ______ _ 

For Department Use 

Received by Ct5 Date O I /§z.,,Jioi.c, Time \ \ ~ Zo Preliminary check by ~c,=1/\~ /~---

Fee $ lOO. 00 Receipted by --'t ... .;r ......... _____ Receipt No. vJo'-\7:\\eO Date Q\ /02- /z.oz.o 

000018



8. Description of proposed uses (if irrigation only, go to item 9): 

a. Hydropower; show total feet of head and proposed capacity in kW. ________________ _ 

b. Stockwatering; list number and kind of livestock. ________ _______________ _ 

c. Municipal; must complete and attach the Municipal Water Right Application Checklist. 

d. Domestic; show number of households _O_n_e _____ ___________________ _ 

e. Other; describe fully.------------ -------------------- -

9. Description of place of use: 

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below. 
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place 

of use below. See instructions for standard symbols. 

TWP RGE SEC NE NW SW SE TOTALS 
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE 

6N SW 18 D 

2.3 2.3 

Total number of acres to be irrigated: 2.3 

10. Describe any other water rights used for the same purposes as described above. Include water delivered by a municipality, 

canal company, or irrigation district. If this application is for domestic purposes, do you intend to use this water, water from 

another source, or both, to irrigate your lawn, garden, and/or landscaping? _N_o_n_e ____________ _ _ 

11 . a. Who owns the property at the point of diversion? _A_p_pl_ic_a_n_t ___________________ _ 

b. Who owns the land to be irrigated or place of use? _A_p_p_lic_a_n_t _____ _____________ _ 

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make 

this filing:-------------------------------------

12. Describe your proposal in narrative form, and provide additional explanation for any of the items above. Attach additional 
pages if necessary. As proposed, domestic use for one home and primary irrigation of 2.3 acres within a 2.8-acre 

parcel will be provided from a new well. Water bearing zone to be appropriated is from 40 to 200 feet. 

13. Time required for completion of works and application of water to proposed beneficial use is _5_ years (minimum 1 year). 

14. MAP OF PROPOSED PROJECT REQUIRED -Attach an 8½" x 11" map or maps clearly identifying the proposed point of 
diversion, place of use, section#, township & range. The map scale shall not be less than two (2) inches equal to one (1) 
mile. 

The information contained in this application is true to the best of my knowledge. I understand that any willful 
misrepresentations made in this plication may result in reJ•✓~n or cancellation of an approval. 

Signature of Applicant Signature of Applicant 

~~½·~~/ 
Print Name (and title, if applicable) Print Name (and title, if applicable) 

Application for Permit Page 2 
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RECEIVED 
FORM 202 Rev. 09/16 STA TE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 
ldent. No. 

JAN O 2 202a 
WATER RESOURCES 
WESTERN REGION 

APPLICATION FOR PERMIT Parcel 12 
To appropriate the public waters of the State of Idaho 

1. Name of applicant(s) _O_n_e_M_o_re_M_il_e_L_LC __ -=-- -=--==----- - -- Phone (541 ) 212-0623 
Name connector (check one): D and D or D and/or 

Mailing address 3255 Kesler Lane City Nyssa 

State OR ZIP 97913 Email sharla@froererfarms.com - ----- --
2. Name of representative. if any _S_P_F_W_a_t_e_r _E_ng_i_ne_e_r_in_g ___ ____,, _ _____ Phone 208-383-4140 

Mailing address 300 E. Mallard Dr., Ste. 350 City Boise 

State ID ZIP 83706 Email lgraves@spfwater.com 

a. D Send all correspondence for this application to the representative and not to the applicant OR 
0 Send original correspondence to the applicant and copies to the representative. 

b. 0 The representative may submit information for the applicant but is not authorized to sign for the applicant OR 
D The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation. 

3. Source of water supply _G_ro_u_n_d_W_at_e_r ______ _ which is a tributary of _____ ______ _ 

4. Location of point(s) of diversion: 

Twp Rge Sec 
Govt ¼ ¼ ¼ County Source Lot 

6N SW 18 SE NE Canyon Ground Water 

5. Water will be used for the following purposes: 

Amount 0.04 cfs for Domestic purposes from 1 /1 
( cfs or acre-feet per year) 

Amount 0.05 cfs for _____ lrr_ig:;_a_t_io_n ____ purposes from 3/1 
(cfs or acre-feet per year) 

Amount _ _____ for _____ ______ purposes from _ _ _ 
( cfs or acre-feet per year) 

Amount _____ _ for _____ ______ purposes from __ _ 
(cfs or acre-feet per year) 

6. Total quantity to be appropriated is (a) 0.09 cubic feet per second (cfs) and/or (b) 

7. Proposed diverting works: 

to 

to 

to 

to 

Local name or tag # 

Parcel 12 Well 

12/31 (both dates inclusive) 

11/15 (both dates inclusive) 

(both dates inclusive) 

(both dates inclusive) 

acre-feet per year (af). 

a. Describe type and size of devices used to divert water from the source. Well, pump, pressurized system 

b. Height of storage dam _ ____ feet; active reservoir capacity _ ____ acre-feet; total reservoir capacity 

____ _ acre-feet. If the reservoir will be filled more than once each year. describe the refill plan in item 12. For 

dams 10 feet or more in height AND having a storage capacity of 50 acre-feet or more, submit a separate Application 

for Construction or Enlargement of a New or Existing Dam. Application required? D Yes D No 

c. Proposed well diameter is 6 inches; proposed depth of well is 200 feet. 

d. Is ground water with a temperature of greater than 85°F being sought? D Yes 0 No 

e. If well is already drilled, when? _ ____ _,· drilling firm _____________ _____ _, 

well was drilled for (well owner) _ __________ __ _,· Drilling Permit No. ______ _ 

For Department Use 

Received by C,;;:S' Date \ /z /zoz.o Time l 1: Zo Preliminary check by _ S_A/,--__ _ 
Fee$ \QO- OQ Receipted by _ _.{;.,c;:r-.... _ _ • __ • __ Receipt No. W0'-\79 \DO Date \(-z. /zoz.o 
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8. Description of proposed uses (if irrigation only, go to item 9): 

a. Hydropower; show total feet of head and proposed capacity in kW. ________________ _ 

b. Stockwatering; list number and kind of livestock. _______________________ _ 

c. Municipal; must complete and attach the Municipal Water Right Application Checklist. 

d. Domestic; show number of households One ---------------------------
e. Other; describe fully.---------------------------------

9. Description of place of use: 

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below. 
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place 

of use below. See instructions for standard symbols. 

TWP RGE SEC NE NW SW SE TOTALS 
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE 

6N 5W 18 D 

1.5 1.5 

Total number of acres to be irrigated: __ 1_.5 __ 

10. Describe any other water rights used for the same purposes as described above. Include water delivered by a municipality, 

canal company, or irrigation district. If this application is for domestic purposes, do you intend to use this water, water from 

another source, or both, to irrigate your lawn, garden, and/or landscaping? _N_o_n_e ____ _________ _ 

11 . a. Who owns the property at the point of diversion? _A_p_pl_ic_a_n_t ___________________ _ 

b. Who owns the land to be irrigated or place of use? _A_p_p_lic_a_n_t __________________ _ 

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make 

this filing: -------------------------------------

12. Describe your proposal in narrative form, and provide additional explanation for any of the items above. Attach additional 
pages if necessary. As proposed, domestic use for one home and primary irrigation of 1.5 acres within a 2-acre 

parcel will be provided from a new well. Water bearing zone to be appropriated is from 40 to 200 feet. 

13. Time required for completion of works and application of water to proposed beneficial use is _5_ years (minimum 1 year). 

14. MAP OF PROPOSED PROJECT REQUIRED-Attach an 8½" x 11" map or maps clearly identifying the proposed point of 
diversion, place of use, section#, township & range. The map scale shall not be less than two (2) inches equal to one (1) 
mile. 

The information contained in this application is true to the best of my knowledge. I understand that any willful 
misrepresentations made in t · application may result in rejection of the application or cancellation of an approval. 

Signature of Applicant -S-i~....:.na'°""t-u--'re,,,_o_f_A==p;_pl-ic-a-nt _ ___________ _ 

------""'"'-'--==-=--~- ~---=-=-Y-4_,__ ~\::,\.A--~ 
Print Name (and title, if applicable) Print Name (and title , if applicable) 

Appl ication for Permit Page 2 
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RECEIVED 
FORM 202 Re1A~160 2 2u2J 

WATER RESOURCES 
WESTERN REGION 

ST A TE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR PERMIT 
To appropriate the public waters of the State of Idaho 

Parcel 13 

1. Name of applicant(s) One More Mile LLC Phone (541) 212-0623 
Name connector (check one): 0 and O or O and/or 

Mailing address 3255 Kesler Lane City _N.._y_ss_a _______ _ 

State OR ZIP 97913 Email sharla@froererfarms.com ----=----------------
2. Name of representative, if any _S_P_F_W_at_e_r _E_n_gi_n_e_er_in_;g __________ Phone 208-383-4140 

Mailing address 300 E. Mallard Dr., Ste. 350 City Boise 

State ID ZIP 83706 Email lgraves@spfwater.com 

a. D Send all correspondence for this application to the representative and not to the applicant OR 
0 Send original correspondence to the applicant and copies to the representative. 

b. 0 The representative may submit information for the applicant but is not authorized to sign for the applicant OR 
D The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation. 

3. Source of water supply _G_ro_u_n_d_W_at_e_r ______ _ which is a tributary of ___________ _ 

4. Location of point(s) of diversion: 

Twp Rge Sec 
Govt 1/, 1/, 1/, County Source Lot 

6N SW 18 SE NE Canyon Ground Water 

5. Water will be used for the following purposes: 

Amount 0.04 cfs for Domestic purposes from 1/1 
(cfs or acre-feet per year) 

Amount 0.07 cfs for ____ l_rr_;ig:;_a_t_io_n ____ purposes from 3/1 
( cfs or acre-feet per year) 

Amount ______ for ___________ purposes from __ _ 
(cfs or acre-feet per year) 

Amount ______ for ___________ purposes from __ _ 
( cfs or acre-feet per year) 

6. Total quantity to be appropriated is (a) 0.11 cubic feet per second (cfs) and/or (b) 

7. Proposed diverting works: 

to 

to 

to 

to 

Local name or tag # 

Parcel 13 Well 

12/31 (both dates inclusive) 

11/15 (both dates inclusive) 

(both dates inclusive) 

(both dates inclusive) 

acre-feet per year (af). 

a. Describe type and size of devices used to divert water from the source. Well , pump, pressurized system 

b. Height of storage dam _____ feet; active reservoir capacity _____ acre-feet; total reservoir capacity 

_____ acre-feet. If the reservoir will be filled more than once each year, describe the refill plan in item 12. For 

dams 10 feet or more in height AND having a storage capacity of 50 acre-feet or more, submit a separate Application 

for Construction or Enlargement of a New or Existing Dam. Application required? D Yes D No 

c. Proposed well diameter is 6 inches; proposed depth of well is 200 feet. 

d. Is ground water with a temperature of greater than 85°F being sought? D Yes 0 No 

e. If well is already drilled, when?-----~· drilling firm------------------~ 
well was drilled for (well owner) _____________ _ ; Drilling Permit No. ______ _ 

For Department Use 

Received by _....,C......._;______ Date c , /oz /zca 9 Time \ \ ·. Zo Preliminary check by __ SAJ_·~---
Fee$ lOQ .oo Receipted by _ __..(;£ _______ Receipt No. Wb'·\7q1qo Date o, foz./wz:.o 
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8. Description of proposed uses (if irrigation only, go to item 9): 

a. Hydropower; show total feet of head and proposed capacity in kW. ________________ _ 

b. Stockwatering; list number and kind of livestock. _____________ _________ _ _ 

c. Municipal; must complete and attach the Municipal Water Right App lication Checklist. 

d. Domestic; show number of households _O_n_e ____________________ _ ___ _ 

e. Other; describe fully.------- - - ---------------- --------

9. Description of place of use: 

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below. 
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place 

of use below. See instructions for standard symbols. 

TWP RGE SEC NE NW SW SE TOTALS 
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE 

6N SW 18 D 

2.3 2.3 

Total number of acres to be irrigated: 2.3 

10. Describe any other water rights used for the same purposes as described above. Include water delivered by a municipality, 

canal company, or irrigation district. If this application is for domestic purposes, do you intend to use this water, water from 

another source, or both, to irrigate your lawn, garden, and/or landscaping? _N_o_n_e ___ __________ _ 

11 . a. Who owns the property at the point of diversion? _A_p_p_lic_a_n_t ___________________ _ 

b. Who owns the land to be irrigated or place of use? _A_p_pl_ic_a_n_t _____ ________ _ _ ___ _ 

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make 

this filing:---------------- ---------------------

12. Describe your proposal in narrative form, and provide additional explanation for any of the items above. Attach additional 
pages if necessary. As proposed, domestic use for one home and primary irrigation of 2.3 acres within a 2.8-acre 

parcel will be provided from a new well. Water bearing zone to be appropriated is from 40 to 200 feet. 

13. Time required for completion of works and application of water to proposed beneficial use is _5_ years(minimum 1 year). 

14. MAP OF PROPOSED PROJECT REQUIRED -Attach an 8½" x 11" map or maps clearly identifying the proposed point of 
diversion, place of use, section#, township & range. The map scale shall not be less than two (2) inches equal to one (1) 
mile. 

The information contained in this application is true to the best of my knowledge. I understand that any willful 
misrepresentations made in t · application may result in rejection f. e application or cancellation of an approval. 

Signature of Applicant Sig ature of Applicant 

?::4:'6~,-~ 
Print Name (and title, if appl icable) Print Name (and title, if applicable) 

Application for Permit Page 2 
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RECt:IVED 
FORM 202 Rev. 09/16 ST A TE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 
!dent. No. lo3- 31.f 83.5 

JAN O 2 2G2J 
WATER RESOURCES 
WESTERN REGION 

APPLICATION FOR PERMIT Parcel 14 
To appropriate the public waters of the State of Idaho 

1. Name of applicant(s) _O_n_e_M_o_re_M_il_e_L_L_C ___ ,__ ___ ....,..._=------- Phone (541) 212-0623 
Name connector (check one): 0 and D or O and/or 

Mailing address 3255 Kesler Lane City Nyssa 

State OR ZIP 97913 Email sharla@froererfarms.com --------
2. Name of representative, if any _S_P_F_W_a_te_r_E_n_g_in_e_e_ri_n_g __________ Phone 208-383-4140 

Mailing address 300 E. Mallard Dr., Ste. 350 City Boise 

State ID ZIP 83706 Email lgraves@spfwater.com 

a. D Send all correspondence for this application to the representative and not to the applicant OR 
0 Send original correspondence to the applicant and copies to the representative. 

b. 0 The representative may submit information for the applicant but is not authorized to sign for the applicant OR 
D The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation. 

3. Source of water supply _G_ro_u_n_d_W_a_te_r _______ _ which is a tributary of ____________ _ 

4. Location of point(s) of diversion: 

Twp Rge Sec 
Govt ¼ ¼ ¼ County Source Lot 

6N 5W 18 SE NE Canyon Ground Water 

5. Water will be used for the following purposes: 

Amount 0.04 cfs for Domestic purposes from 1/1 
(cfs or acre-feet per year) 

Amount 0.05 cfs for _____ lr_ri..::;;.g_at_io_n ____ purposes from 3/1 
( cfs or acre-feet per year) 

Amount ______ for _____ ______ purposes from __ _ 
(cfs or acre-feet per year) 

Amount ______ for ___ ________ purposes from __ _ 
( cfs or acre-feet per year) 

6. Total quantity to be appropriated is (a) 0.09 cubic feet per second (cfs) and/or (b) 

7. Proposed diverting works: 

to 

to 

to 

to 

Local name or tag # 

Parcel 14 Well 

12/31 (both dates inclusive) 

11/15 (both dates inclusive) 

(both dates inclusive) 

(both dates inclusive) 

acre-feet per year (af). 

a. Describe type and size of devices used to divert water from the source. Well, pump, pressurized system 

b. Height of storage dam _____ feet; active reservoir capacity _____ acre-feet; total reservoir capacity 

______ acre-feet.If the reservoir will be filled more than once each year, describe the refill plan in item 12. For 

dams 10 feet or more in height AND having a storage capacity of 50 acre-feet or more, submit a separate Application 

for Construction or En largement of a New or Existing Dam. Application required? D Yes D No 

c. Proposed well diameter is 6 inches; proposed depth of well is 200 feet. 

d. Is ground water with a temperature of greater than 85°F being sought? D Yes 0 No 

e. If well is already drilled, when? ______ ; drilling firm ___________________ _ 

well was drilled for (well owner) _______________ ; Drilling Permit No. _______ _ 

For Department Use 
Received by __ _,C:::::$-=-..__ _ _ __ _ 

Fee $ I oa ru Receipted by 

Date O \ /oz /t.Qtp Time \ \ '. -Z.c Preliminary check by _S,V-,--____ _ 
CJ 

I 

Receipt No. Wo•·-\79\.,D Date a, {o-z:.. /2-0 z..o 
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8. Description of proposed uses (if irrigation only, go to item 9): 

a. Hydropower; show total feet of head and proposed capacity in kW. _ _______________ _ 

b. Stockwatering; list number and kind of livestock. _____ __________________ _ 

c. Municipal; must complete and attach the Municipal Water Right Application Checkl ist. 

d. Domestic; show number of households _O_n_e ________________________ _ 

e. Other; describe fully.-------------- - ------------------

9. Description of place of use: 

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below. 
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place 

of use below. See instructions for standard symbols. 

TWP RGE SEC NE NW SW SE TOTALS 
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE 

6N SW 18 D 

1.5 1.5 

Total number of acres to be irrigated: 1.5 

10. Describe any other water rights used for the same purposes as described above. Include water delivered by a municipality, 

canal company, or irrigation district. If this application is for domestic purposes, do you intend to use this water, water from 

another source, or both, to irrigate your lawn, garden, and/or landscaping? _N_o_n_e ___ ___ _ ______ _ 

11. a. Who owns the property at the point of diversion? _A.;_p.;...p_lic_a_n_t ___________________ _ 

b. Who owns the land to be irrigated or place of use? _A"-p'--pl_ic_a_n_t __________________ _ 

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make 

this filing: ------ -------------------------------

12. Describe your proposal in narrative form, and provide additional explanation for any of the items above. Attach additional 
pages if necessary. As proposed, domestic use for one home and primary irrigation of 1.5 acres within a 2-acre 

parcel will be provided from a new well. Water bearing zone to be appropriated is from 40 to 200 feet. 

13. Time required for completion of works and application of water to proposed beneficial use is _5_ years (minimum 1 year). 

14. MAP OF PROPOSED PROJECT REQUIRED-Attach an 8½" x 11" map or maps clearly identifying the proposed point of 
diversion, place of use, section#, township & range. The map scale shall not be less than two (2) inches equal to one (1) 
mile. 

The information contained in this application is true to the best of my knowledge. I understand that any willful 
misrepresentations made in this plication may result in rejection of the application or cancellation of an approval. 

Signature of Applicant 'S 
h (A. v l"" k.r-ec 

s;g~ 

Print Name (and title, if applicable) Print Name (and title, if applicable) 
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c: r .~\ V EO 
FORM 28 ~.J:-09)'tt, 

JAN O 2 2Q2J 
WATER RESOURCES 
WESTERN REGION 

ST A TE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR PERMIT 
To appropriate the public waters of the State of Idaho 

ldent. No. b3-3483h 

Parcel 15 

1. Name of applicant(s) One More Mile LLC Phone (541) 212-0623 
Name connector (check one): D and Dor D and/or 

Mailing address 3255 Kesler Lane City _N.._ys_s_a _______ _ 

State OR ZIP 97913 Email sharla@froererfarms.com ------------------
2. Name of representative, if any _S_P_F_W_a_t_e_r _E_ng_i_ne_e_r_in_g ___ _______ Phone 208-383-4140 

Mailing address 300 E. Mallard Dr., Ste. 350 City Boise 

State ID ZIP 83706 Email lgraves@spfwater.com 

a. D Send all correspondence for this application to the representative and not to the applicant OR 
0 Send original correspondence to the applicant and copies to the representative. 

b. 0 The representative may submit information for the applicant but is not authorized to sign for the applicant OR 
D The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation. 

3. Source of water supply Ground Water which is a tributary of ___________ _ 

4. Location of point(s) of diversion: 

Twp Rge Sec 
Govt 1/, 1/, ¼ County Source Lot 

6N 5W 18 SE NE Canyon Ground Water 

5. Water will be used for the following purposes: 

Amount 0.04 cfs for Domestic purposes from 1 /1 
(cfs or acre-feet per year) 

Amount 0.06 cfs for ____ l_rr.....;;ig_a_tio_n _ ___ purposes from 3/1 
(cfs or acre-feet per year) 

Amount ______ for ___________ purposes from __ _ 
(cfs or acre-feet per year) 

Amount ______ for ___________ purposes from __ _ 
(cfs or acre-feet per year) 

6. Total quantity to be appropriated is (a) 0.10 cubic feet per second (cfs) and/or (b) 

7. Proposed diverting works: 

to 

to 

to 

to 

Local name or tag # 

Parcel 15 Well 

12/31 (both dates inclusive) 

11/15 (both dates inclusive) 

(both dates inclusive) 

(both dates inclusive) 

acre-feet per year (af). 

a. Describe type and size of devices used to divert water from the source. Well, pump, pressurized system 

b. Height of storage dam _____ feet; active reservoir capacity _____ acre-feet; total reservoir capacity 

_____ acre-feet. If the reservoir will be filled more than once each year, describe the refill plan in item 12. For 

dams 10 feet or more in height AND having a storage capacity of 50 acre-feet or more, submit a separate Application 

for Construction or Enlargement of a New or Existing Dam. Application required? D Yes D No 

c. Proposed well diameter is 6 inches; proposed depth of well is 200 feet. 

d. Is ground water with a temperature of greater than 85°F being sought? D Yes 0 No 

e. If well is already drilled, when? ______ ; drilling firm __________________ _, 

well was drilled for (well owner) ______________ ; Drilling Permit No. ______ _ 

For Department Use 

Received by __ __,C""'--"'T_____ Date o I /0"'.e/Z.c>"Z.o Time \ I : -Z.O Preliminary check by _ _,C::_AJ ___ _ 
Fee$ \Q().oo Receipted by _ ..,.u .... ,S::.___ _ ____ Receipt No. W0'-\]9CoQ Date O\{o7.-(Zcz...c 
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8. Description of proposed uses (if irrigation only, go to item 9): 

a. Hydropower; show total feet of head and proposed capacity in kW. ______ _ _____ ____ _ 

b. Stockwatering; list number and kind of livestock. _________ ___ ___ ______ __ _ 

c. Municipal; must complete and attach the Municipal Water Right Application Checklist. 

d. Domestic; show number of households One ------------------ - --------
e. Other; describe fully.--------------------------- - - - ---

9. Description of place of use: 

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below. 
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place 

of use below. See instructions for standard symbols. 

TWP RGE SEC NE NW SW SE TOTALS 
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE 

6N 5W 18 D 

1.9 1.9 

Total number of acres to be irrigated: __ 1_.9 __ 

10. Describe any other water rights used for the same purposes as described above. Include water delivered by a municipality, 

canal company, or irrigation district. If this application is for domestic purposes, do you intend to use this water, water from 

another source, or both, to irrigate your lawn, garden, and/or landscaping? _N_o_n_e ____________ _ 

11. a. Who owns the property at the point of diversion? A_ p_pl_ic_a_n_t ___________________ _ 

b. Who owns the land to be irrigated or place of use? _A_p_p_lic_a_n_t _______ _ _______ ___ _ 

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make 

this filing:-------------------------------------

12. Describe your proposal in narrative form, and provide additional explanation for any of the items above. Attach additional 
pages if necessary. As proposed, domestic use for one home and primary irrigation of 1.9 acres within a 2.4-acre 

parcel will be provided from a new well. Water bearing zone to be appropriated is from 40 to 200 feet. 

13. Time required for completion of works and application of water to proposed beneficial use is _5_ years (minimum 1 year). 

14. MAP OF PROPOSED PROJECT REQUIRED -Attach an 8½" x 11" map or maps clearly identifying the proposed point of 
diversion, place of use, section#, township & range. The map scale shall not be less than two (2) inches equal to one (1) 
mile. 

The information contained in this application is true to the best of my knowledge. I understand that any willful 
misrepresentations made in this a lication may result in rej~ction o he application or cancellation of an approval. 

\ - --..r---=r----. ---

Signature of Applicant 

5 "' °"....-l~ fuv--r:c 
Signature of Applicant 

¼.:,b~-~ 
Print Name (and title, if applicable) Print Name (and title, if applicable) 

Application for Permit Page 2 
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RECEIVED 
FORM 202 Rev. 09/16 ST A TE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 
ldent. No. 

JAN O 2 202a 
WATER RESOURCES 
WESTERN REGION 

APPLICATION FOR PERMIT Parcel 16 
To appropriate the public waters of the State of Idaho 

1. Name of applicant(s) _O_n_e_M_o_re_ M_il_e_L_LC __ --==-- -=--=.------- Phone (541) 212-0623 
Name connector (check one): D and D or D and/or 

Mailing address 3255 Kesler Lane City Nyssa 

State OR ZIP 97913 Email sharla@froererfarms.com --------
2. Name of representative, if any _S_P_F_W_a_t_e_r _E_ng;;;...i_ne_e_r_in--=g __________ Phone 208-383-4140 

Mailing address 300 E. Mallard Dr., Ste. 350 City Boise 

State ID ZIP 83706 Email lgraves@spfwater.com 

a. D Send all correspondence for this application to the representative and not to the applicant OR 
0 Send original correspondence to the applicant and copies to the representative. 

b. 0 The representative may submit information for the applicant but is not authorized to sign for the applicant OR 
D The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation. 

3. Source of water supply _G_ro_u_n_d_W_ a_te_r ______ _ which is a tributary of ___________ _ 

4. Location of point(s) of diversion: 

Twp Rge Sec 
Govt y .. y,. y,. County Source 
Lot 

6N SW 18 SE NE Canyon Ground Water 

5. Water will be used for the following purposes: 

Amount 0.04 cfs for Domestic purposes from 1/1 
(cfs or acre-feet per year) 

Amount 0.04 cfs for ____ l_rr-"ig_a_tio_n _ ___ purposes from 3/1 
( cfs or acre-feet per year) 

Amount ______ for _ __________ purposes from __ _ 
(cfs or acre-feet per year) 

Amount ____ __ for __________ _ purposes from __ _ 
(cfs or acre-feet per year) 

6. Total quantity to be appropriated is (a) 0.08 cubic feet per second (cfs) and/or (b) 

7. Proposed diverting works: 

to 

to 

to 

to 

Local name or tag # 

Parcel 16 Well 

12/31 (both dates inclusive) 

11/15 (both dates inclusive) 

(both dates inclusive) 

(both dates inclusive) 

acre-feet per year (af). 

a. Describe type and size of devices used to divert water from the source. Well, pump, pressurized system 

b. Height of storage dam _____ feet; active reservoir capacity _____ acre-feet; total reservoir capacity 

_____ acre-feet. If the reservoir will be filled more than once each year, describe the refill plan in item 12. For 

dams 10 feet or more in height AND having a storage capacity of 50 acre-feet or more, submit a separate Application 

for Construction or Enlargement of a New or Existing Dam. Application required? D Yes D No 

c. Proposed well diameter is 6 inches; proposed depth of well is 200 feet. 

d. Is ground water with a temperature of greater than 85°F being sought? D Yes 0 No 

e. If well is already drilled, when? _ ____ ; drilling firm ______________ ____ _, 

well was drilled for (well owner) ________ ______ ; Drilling Permit No. ______ _ 

For Department Use 

Received by ---=-vs______ Date O \ /az.. / ZOU) Time \ \ '. 'Zo Preliminary check by _ c.-/.,_N ___ _ 
Fee$ \()Q .DO Receipted by __ L=:J ______ Receipt No. WQ<-\]9,lpO Date Q\ (01.[ z.oz.o 
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8. Description of proposed uses (if irrigation only, go to item 9): 

a. Hydropower; show total feet of head and proposed capacity in kW. ________________ _ 

b. Stockwatering; list number and kind of livestock. _______________________ _ 

c. Municipal; must complete and attach the Municipal Water Right Application Checklist. 

d. Domestic; show number of households _O_n_e _____________ ~-----------

e. Other; describe fully.---------------------------------

9. Description of place of use: 

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below. 
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place 

of use below. See instructions for standard symbols. 

TWP RGE SEC NE NW SW SE TOTALS 
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE 

6N 5W 18 D 

1.3 1.3 

Total number of acres to be irrigated: __ 1._3 __ 

10. Describe any other water rights used for the same purposes as described above. Include water delivered by a municipality, 

canal company, or irrigation district. If this application is for domestic purposes, do you intend to use this water, water from 

another source, or both, to irrigate your lawn, garden, and/or landscaping? _N_o_n_e _____________ _ 

11. a. Who owns the property at the point of diversion? _A..:..p..:..p_lic_a_n_t _____________ ______ _ 

b. Who owns the land to be irrigated or place of use? _A_p_p_lic_a_n_t __________________ _ 

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make 

this filing: -------------------------------------

12. Describe your proposal in narrative form, and provide additional explanation for any of the items above. Attach additional 
pages if necessary. As proposed, domestic use for one home and primary irrigation of 1.3 acres within a 1.8-acre 

parcel will be provided from a new well. Water bearing zone to be appropriated is from 40 to 200 feet. 

13. Time required for completion of works and application of water to proposed beneficial use is _5_ years (minimum 1 year). 

14. MAP OF PROPOSED PROJECT REQUIRED -Attach an 8½" x 11" map or maps clearly identifying the proposed point of 
diversion, place of use, section#, township & range. The map scale shall not be less than two (2) inches equal to one (1) 
mile. 

The information contained in this application is true to the best of my knowledge. I understand that any willful 
misrepresentations made in thi plication may result in rejectio~rH>I the applicationor cancellation of an approval. 

·. ~ ~ ,2 
Signature of Applicant __ _,,_ Sign ture o pplicant ,._;;--

S\.-\o.v~O\ tY'l>erer ~\,;, ~ ~ 
Print Name (and title, if applicable) Print Name (and title, if applicable) 

Application for Permit Page 2 
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REC E \V ED 

FORM 202 ReJ~~J) 2 20LJ 
WATER RESOURCES 
WESTERN REGION 

ST A TE OF lDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR PERMIT 
To appropriate the public waters of the State of Idaho 

Parcel 17 

1. Name of applicant(s) One More Mile LLC Phone (541) 212-0623 
Name connector (check one): D and Dor D and/or 

Mailing address 3255 Kesler Lane City _N..._y_ss_a _______ _ 

State OR ZIP 97913 Email sharla@froererfarms.com ------------------
2. Name of representative, if any _S_P_F_W_a_t_e_r _E_ng-"-i_n_ee_r_in"""'g __________ Phone 208-383-4140 

Mailing address 300 E. Mallard Dr., Ste. 350 City Boise 

State ID ZIP 83706 Email lgraves@spfwater.com 

a. D Send all correspondence for this application to the representative and not to the applicant OR 
0 Send original correspondence to the applicant and copies to the representative. 

b. 0 The representative may submit information for the applicant but is not authorized to sign for the applicant OR 
D The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation. 

3. Source of water supply _G_ro_u_n_d_W_at_e_r ______ _ which is a tributary of ___________ _ 

4. Location of point(s) of diversion: 

Twp Rge Sec 
Govt 1/, 1/, 1/, County Source Lot 

6N 5W 18 SE NE Canyon Ground Water 

5. Water will be used for the following purposes: 

Amount 0.04 cfs for Domestic purposes from 1/1 
(cfs or acre-feet per year) 

Amount 0.05 cfs for ____ l_rr_ig_at_io_n ____ purposes from 3/1 
( cfs or acre-feet per year) 

Amount ______ for ___________ purposes from __ _ 
( cfs or acre-feet per year) 

Amount ______ for ___________ purposes from __ _ 
( cfs or acre-feet per year) 

6. Total quantity to be appropriated is (a) 0.09 cubic feet per second (cfs) and/or (b) 

7. Proposed diverting works: 

to 

to 

to 

to 

Local name or tag # 

Parcel 17 Well 

12/31 (both dates inclusive) 

11/15 (both dates inclusive) 

{both dates inclusive) 

(both dates inclusive) 

acre-feet per year (af). 

a. Describe type and size of devices used to divert water from the source. Well, pump, pressurized system 

b. Height of storage dam _____ feet; active reservoir capacity _____ acre-feet; total reservoir capacity 

_____ acre-feet. If the reservoir will be filled more than once each year, describe the refill plan in item 12. For 

dams 10 feet or more in height AND having a storage capacity of 50 acre-feet or more, submit a separate Application 

for Construction or Enlargement of a New or Existing Dam, Application required? D Yes D No 

c. Proposed well diameter is 6 inches; proposed depth of well is 200 feet. 

d. Is ground water with a temperature of greater than 85°F being sought? D Yes 0 No 

e. If well is already drilled, when? _____ ; drilling firm __________________ _, 

well was drilled for (well owner) _____________ _,· Drilling Permit No. ______ _ 

Received by 

Fee$ \00 

For Department Use 

(;:f Date p \ /a? [zoz.o Time \ \ ·. 'lo Preliminary check by _ 5_/v,.__ __ _ 
Receipted by (;:;( Receipt No. \,J OL-\79."6i0 Date O\ !oz,J~o-z.o 
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8. Description of proposed uses (if irrigation only, go to item 9): 

a. Hydropower; show total feet of head and proposed capacity in kW. ________________ _ 

b. Stockwatering; list number and kind of livestock. _______________________ _ 

c. Municipal; must complete and attach the Municipal Water Right Application Checklist. 

d. Domestic; show number of households One ---------------------------
e. Other; describe fully.---------------------------------

9. Description of place of use: 

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below. 
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place 

of use below. See instructions for standard symbols. 

TWP RGE SEC NE NW SW SE TOTALS 
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE 

6N SW 18 D 

1.5 1.5 

Total number of acres to be irrigated: __ 1_.5 __ 

10. Describe any other water rights used for the same purposes as described above. Include water delivered by a municipality, 

canal company, or irrigation district. If this application is for domestic purposes, do you intend to use this water, water from 

another source, or both, to irrigate your lawn, garden, and/or landscaping? _N_o_n_e ____________ _ 

11. a. Who owns the property at the point of diversion? _A'-p'-pl_ic_a_n_t ___________________ _ 

b. Who owns the land to be irrigated or place of use? _A_p_p_lic_a_n_t __________________ _ 

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make 
this filing: ____________________________________ _ 

12. Describe your proposal in narrative form, and provide additional explanation for any of the items above. Attach additional 
pages if necessary. As proposed, domestic use for one home and primary irrigation of 1.5 acres within a 2-acre 

parcel will be provided from a new well. Water bearing zone to be appropriated is from 40 to 200 feet. 

13. Time required for completion of works and application of water to proposed beneficial use is _5_ years (minimum 1 year). 

14. MAP OF PROPOSED PROJECT REQUIRED -Attach an 8½" x 11" map or maps clearly identifying the proposed point of 
diversion, place of use, section#, township & range. The map scale shall not be less than two (2) inches equal to one (1) 
mile. 

The information contained in this application is true to the best of my knowledge. I understand that any willful 
misrepresentations made in this lication may result in rejection of the application or cancellation of an approval. 

Signature of Applicant Signature of Applicant 

~ h~vL,.. fu4:-w: 
Print Name (and title, if applicale) 

66 ~ ~ 
Print Name (and title, if applicable) 

Application for Permit Page 2 
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FORM 2Jii ~~,t; I V E D 

JAN O 2 202J 
ST A TE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 
ldent. No. 

WATER RESOURCES 
WESTERN REGION 

APPLICATION FOR PERMIT 
To appropriate the public waters of the State of Idaho 

Parcel 4 

1. Name of applicant(s) One More Mile LLC Phone (541) 212-0623 
/ Name connector (check one): D and Dor D and/or 

Mailing address 3255 Kesler Lane City _N~y_ss_a _______ _ 

State 0~ ZIP 97913 Email sharla@froererfarms.com ---=----------------
2. Name of representative, if any _S_P_F_W_a_t_e_r _E_ng_i_ne_e_r_in~g __________ Phone 208-383-4140 

Mailing address 300 E. Mallard Dr., Ste. 350 City Boise 

State ID ZIP 83706 Email lgraves@spfwater.com 

a. D Send all correspondence for this application to the representative and not to the applicant OR 
[Z] Send original correspondence to the applicant and copies to the representative. 

b. [Z] The representative may submit information for the applicant but is not authorized to sign for the applicant OR 
D The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation. 

3. Source of water supply _G_ro_u_n_d_W_a_te_r ______ _ which is a tributary of ___________ _ 

4. Location of point(s) of diversion: 

Twp Rge Sec 
Govt ¼ ¼ 1/, County Source Local name or tag # Lot 

6N 5W 18 SE NE Canyon Ground Water Parcel 4 Well 

5. Water will be used for the following purposes: 

Amount 0.04 cfs for Domestic purposes from 1/1 to 12/31 (both dates inclusive) 
(cfs or acre-feet per year) 

Amount 0.05 cfs for ____ l_rr_ig_a_tio_n ____ purposes from 3/1 to 11 /15 (both dates inclusive) 
( cfs or acre-feet per year) 

Amount ______ for ___________ purposes from ___ to ___ (both dates inclusive) 
( cfs or acre-feet per year) 

Amount ______ for ___________ purposes from ___ to ___ (both dates inclusive) 
( cfs or acre-feet per year) 

6. Total quantity to be appropriated is (a) 0.09 cubic feet per second (cfs) and/or (b) ___ acre-feet per year (af). 

7. Proposed diverting works: 
a. Describe type and size of devices used to divert water from the source. Well, pump, pressurized system 

b. Height of storage dam _____ feet; active reservoir capacity _____ acre-feet; total reservoir capacity 

_____ acre-feet.If the reservoir will be filled more than once each year, describe the refill plan in item 12. For 

dams 10 feet or more in height AND having a storage capacity of 50 acre-feet or more, submit a separate Application 

for Construction or Enlargement of a New or Existing Dam. Application required? D Yes D No 

c. Proposed well diameter is 6 inches; proposed depth of well is 200 feet. 

d. Is ground water with a temperature of greater than 85°F being sought? D Yes [Z] No 

e. If well is already drilled, when? ______ ; drilling firm __________________ _, 

well was drilled for (well owner) ______________ ; Drilling Permit No. ______ _ 

Received by ___ ~------
Fee $ \ 00 !:!,, Receipted by 

For O,partment Use 
Date Dl/OtL-Z.O Time \ l ·, Z-o Preliminary check by_ ~\;; 

C/4 Receipt No. wOL-1 Jqbt> Date tor /oi?~ 
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8. Description of proposed uses (if irrigation only, go to item 9): 

a. Hydropower; show total feet of head and proposed capacity in kW. ________________ _ 

b. Stockwatering; list number and kind of livestock. _____________ _________ _ 

c. Municipal; must complete and attach the Municipal Water Right Application Checklist. 

d. Domestic; show number of households One ---------------------------
e. Other; describe fully. ---------------------------------

9. Description of place of use: 

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below. 
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place 

of use below. See instructions for standard symbols. 

TWP RGE SEC NE NW SW SE TOTALS 
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE 

6N 5W 18 D 

1.5 1.5 

Total number of acres to be irrigated: 1.5 

10. Describe any other water rights used for the same purposes as described above. Include water delivered by a municipality, 

canal company, or irrigation district. If this application is for domestic purposes, do you intend to use this water, water from 

another source, or both, to irrigate your lawn, garden, and/or landscaping? _N_o_n_e _ ____________ _ 

11. a. Who owns the property at the point of diversion? _A_p_p_lic_a_n_t ___________________ _ 

b. Who owns the land to be irrigated or place of use? _A_p_p_lic_a_n_t __________________ _ 

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make 

this filing: -------------------------------------

12. Describe your proposal in narrative form, and provide additional explanation for any of the items above. Attach additional 
· pages if necessary. As proposed, domestic use for one home and primary irrigation of 1.5 acres within a 2-acre 

parcel will be provided from a new well. Water bearing zone to be appropriated is from 40 to 200 feet. 

13. Time required for completion of works and application of water to proposed beneficial use is _5_ years (minimum 1 year). 

14. MAP OF PROPOSED PROJECT REQUIRED -Attach an 8½" x 11" map or maps clearly identifying the proposed point of 
diversion, place of use, section#, township & range. The map scale shall not be less than two (2) inches equal to one (1) 
mile. 

The information contained in this application is true to the best of my knowledge. I understand that any willful 
misrepresentations made i · application may result in retection- the application or cancellation of an approval. 

Signature of Applica 

'S no.Y-l°'" fr:oe.ru::: 
Sign ture of Applicant 

'\Le(\.;,~'~ 
Print Name (and title, if applicable) Print Name (and title, if applicable) 

Application for Permit Page 2 
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RECEIVED 

FORM 202 ReJANitO 2 202a 
WATER RESOURCES 
WESTERN REGION 

ST A TE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

ldent. No. (,;3-3~<?<.( I 

APPLICATION FOR PERMIT Parcel 5 
To appropriate the public waters of the State of Idaho 

1. Name of applicant(s) One More Mile LLC Phone (541) 212-0623 
Name connector (check one): D and D or D and/or 

Mailing address 3255 Kesler Lane City _N..._ys_s_a _______ _ 

State OR ZIP 97913 Email sharla@froererfarms.com ------------------
2. Name of representative, if any _S_P_F_W_at_e_r_E_n-'-gi_n_ee_r_in-"g __________ Phone 208-383-4140 

Mailing address 300 E. Mallard Dr., Ste. 350 City Boise 

State ID ZIP 83706 Email lgraves@spfwater.com 

a. D Send all correspondence for this application to the representative and not to the applicant OR 
0 Send original correspondence to the applicant and copies to the representative. 

b. 0 The representative may submit information for the applicant but is not authorized to sign for the applicant OR 
D The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation. 

3. Source of water supply _G_ro_u_n_d_W_ at_e_r ______ _ which is a tributary of ___________ _ 

4. Location of point(s) of diversion: 

Twp Rge Sec Govt y,. ¼ ¼ County Source Lot 

6N SW 18 SE NE Canyon Ground Water 

5. Water will be used for the following purposes: 

Amount 0.04 cfs for Domestic purposes from 1/1 
( cfs or acre-feet per year) 

Amount 0.06 cfs for _ ___ l_rr_ig_a_tio_n ____ purposes from 3/1 
( cfs or acre-feet per year) 

Amount ______ for ___________ purposes from __ _ 
(cfs or acre-feet per year) 

Amount ______ for ___________ purposes from __ _ 
( cfs or acre-feet per year) 

6. Total quantity to be appropriated is (a) 0.10 cubic feet per second (cfs) and/or (b) 

7. Proposed diverting works: 

to 

to 

to 

to 

Local name or tag # 

Parcel 5 Well 

12/31 (both dates inclusive) 

11/15 (both dates inclusive) 

(both dates inclusive) 

(both dates inclusive) 

acre-feet per year (af). 

a. Describe type and size of devices used to divert water from the source. Well, pump, pressurized system 

b. Height of storage dam _____ feet; active reservoir capacity _____ acre-feet; total reservoir capacity 

_____ acre-feet. If the reservoir will be filled more than once each year, describe the refill plan in item 12. For 

dams 10 feet or more in height AND having a storage capacity of 50 acre-feet or more, submit a separate Application 

for Construction or Enlargement of a New or Existing Dam. Application required? D Yes O No 

c. Proposed well diameter is 6 inches; proposed depth of well is 200 feet. 

d. Is ground water with a temperature of greater than 85°F being sought? D Yes 0 No 

e. If well is already drilled, when? _____ ; drilling firm ________________ __ _, 

well was drilled for (well owner) ________ ______ ; Drilling Permit No. ______ _ 

For Department Use 

Received by Gr Date \ /z /t.ozo Time f 1: ZQ Preliminary check by _ _;A:....,...o.6 ___ _ 

Fee$ lOO.OQ Receiptedby_-'C;;,1-=- ---- ReceiptNo. \ 6Jet:\7 9,\eO Date odrri./u:rz:.o 
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8. Description of proposed uses (if irrigation only, go to item 9): 

a. Hydropower; show total feet of head and proposed capacity in kW. ________________ _ 

b. Stockwatering; list number and kind of livestock. _ _ _____________________ _ 

c. Municipal; must complete and attach the Municipal Water Right Application Checklist. 

d. Domestic; show number of households _O_n_e ________________________ _ 

e. Other; describe fully.---------------------------------

9. Description of place of use: 

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below. 
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place 

of use below. See instructions for standard symbols. 

TWP RGE SEC NE NW SW SE TOTALS 
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE 

6N SW 18 D 

2.1 2.1 

Total number of acres to be irrigated: __ 2_.1 __ 

10. Describe any other water rights used for the same purposes as described above. Include water delivered by a municipality, 

canal company, or irrigation district. If this application is for domestic purposes, do you intend to use this water, water from 

another source, or both, to irrigate your lawn, garden, and/or landscaping? _N_o_n_e _____________ _ 

11 . a. Who owns the property at the point of diversion? _A_p_p_lic_a_n_t ___________________ _ 

b. Who owns the land to be irrigated or place of use? _A_p_p_lic_a_n_t _ _ ________________ _ 

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make 
this filing : ________________________________ ___ _ _ 

12. Describe your proposal in narrative form, and provide additional explanation for any of the items above. Attach additional 
pages if necessary. As proposed, domestic use for one home and primary irrigation of 2 acres within a 2.6-acre 

parcel will be provided from a new well. Water bearing zone to be appropriated is from 40 to 200 feet. 

Note, portion of parcel appears to overlap into NENE tract, however county tax records and the parcel's legal 

description indicate the parcel is located entirely in SENE. The GIS tax lot shapefile appears to be scewed. 

13. Time required for completion of works and application of water to proposed beneficial use is _5_ years (minimum 1 year). 

14. MAP OF PROPOSED PROJECT REQUIRED-Attach an 8½" x 11" map or maps clearly identifying the proposed point of 
diversion, place of use, section#, township & range. The map scale shall not be less than two (2) inches equal to one (1) 
mile. 

The information contained in this application is true to the best of my knowledge. I understand that any willful 
misrepresentations made in this lication may result in rejection of the application or cancellation of an approval. 

~ 
Signature of Applicant Signature of Applicant 

~\o~~ 
Print Name (and title, if applicable) Print Name (and title, if applicable) 

Application for Permit Page 2 
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R E CEIV ED 
FORM 202 Rl A~,10 2 202~ ST A TE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 
ldent. No.G,.3 .... 3 <('3 ~?.. 

WATER RESOURCES 
WESTERN REGION 

APPLICATION FOR PERMIT 
To appropriate the public waters of the State of Idaho 

Parcel 6 

1. Name of applicant(s) One More Mile LLC Phone (541) 212-0623 
Name connector (check one): D and D or D and/or 

Mailing address 3255 Kesler Lane City '-N.,,_ys.;;..s;..;;a _ ______ _ 

State OR ZIP 97913 Email sharla@froererfarms.com ----=----------------
2. Name of representative, if any _S_P_F_W_a_t_e_r _E_ng_i_ne_e_r_in_g __________ Phone 208-383-4140 

Mailing address 300 E. Mallard Dr., Ste. 350 City Boise 

State ID ZIP 83706 Email lgraves@spfwater.com 

a. D Send all correspondence for this application to the representative and not to the applicant OR 
0 Send original correspondence to the applicant and copies to the representative. 

b. 0 The representative may submit information for the applicant but is not authorized to sign for the applicant OR 
D The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation. 

3. Source of water supply _G_ro_u_n_d_W_at_e_r ______ _ which is a tributary of ___________ _ 

4. Location of point(s) of diversion: 

Twp Rge Sec 
Govt 

¼ ¼ ¼ County Source Lot 

6N SW 18 SE NE Canyon Ground Water 

5. Water will be used for the following purposes: 

Amount 0.04 cfs for Domestic purposes from 1/1 
(cfs or acre-feet per year) 

Amount 0.05 cfs for ____ l_rr_;ig;;._a_ti_o_n ____ purposes from 3/1 
(cfs or acre-feet per year) 

Amount ______ for ___________ purposes from __ _ 
(cfs or acre-feet per year) 

Amount ______ for ___________ purposes from __ _ 
( cfs or acre-feet per year) 

6. Total quantity to be appropriated is (a) 0.09 cubic feet per second (cfs) and/or (b) 

7. Proposed diverting works: 

to 

to 

to 

to 

Local name or tag # 

Parcel 6 Well 

12/31 (both dates inclusive) 

11/15 (both dates inclusive) 

(both dates inclusive) 

(both dates inclusive) 

acre-feet per year (af). 

a. Describe type and size of devices used to divert water from the source. Well, pump, pressurized system 

b. Height of storage dam _____ feet; active reservoir capacity _____ acre-feet; total reservoir capacity 

_____ acre-feet. If the reservoir will be filled more than once each year, describe the refill plan in item 12. For 

dams 10 feet or more in height AND having a storage capacity of 50 acre-feet or more, submit a separate Application 

for Construction or Enlargement of a New or Existing Dam. Application required? D Yes D No 

c. Proposed well diameter is 6 inches; proposed depth of well is 200 feet. 

d. Is ground water with a temperature of greater than 85°F being sought? D Yes 0 No 

e. If well is already drilled, when? _____ ; drilling firm __________________ _ 

well was drilled for (well owner) ______________ ; Drilling Permit No. ______ _ 

For Department Use 

Received by ___ µ:5________ Date \ / 1.- / ,z,o'U) Time 

Fee$ too .oo Receipted by __ (:&~ ------ Receipt No. 

\ \ : t v Preliminary check by lt'/3, 
\tJt:>':\7C\vzp Date \/z_ / zo-z.c 
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8. Description of proposed uses (if irrigation only, go to item 9): 

a. Hydropower; show total feet of head and proposed capacity in kW. ________________ _ 

b. Stockwatering; list number and kind of livestock. _ _ __________ ___________ _ 

c. Municipal; must complete and attach the Municipal Water Right Application Cl1ecklist. 

d. Domestic; show number of households One ---------------------------
e. Other; describe fully. ---------------------------------

9. Description of place of use: 

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below. 
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place 

of use below. See instructions for standard symbols. 

TWP RGE SEC NE NW SW SE TOTALS 
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE 

6N 5W 18 D 

1.5 1.5 

Total number of acres to be irrigated: __ 1_.5 __ 

10. Describe any other water rights used for the same purposes as described above. Include water delivered by a municipality, 

canal company, or irrigation district. If this application is for domestic purposes, do you intend to use this water, water from 

another source, or both, to irrigate your lawn, garden, and/or landscaping? _N_o_n_e _____________ _ 

11. a. Who owns the property at the point of diversion? _A_p_pl_ic_a_n_t _ __________________ _ 

b. Who owns the land to be irrigated or place of use? _A-p_p_lic_a_n_t __________________ _ 

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make 

this filing: ----- --------------------------------

12. Describe your proposal in narrative form, and provide additional explanation for any of the items above. Attach additional 
pages if necessary. As proposed, domestic use for one home and primary irrigation of 1.5 acres within a 2-acre 

parcel will be provided from a new well. Water bearing zone to be appropriated is from 40 to 200 feet. 

13. Time required for completion of works and application of water to proposed beneficial use is _5_ years (minimum 1 year). 

14. MAP OF PROPOSED PROJECT REQUIRED-Attach an 8½" x 11" map or maps clearly identifying the proposed point of 
diversion, place of use, section#, township & range. The map scale shall not be less than two (2) inches equal to one (1) 
mile. 

The information contained in this application is true to the best of my knowledge. I understand that any willful 
misrepresentation~ cation may result in ~~cancellation of an approval. 

Signature of Applican~ Signature of Applicant 

s "'~Yl°" 'thxe<:~ \2._r,'-:>~ ~ 
Print Name (and title, if applicable) Print Name (and title, if applicable) 

Application for Permit Page 2 
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RECEIVED 
FORM 202 Rev. 09/16 

JAN O 2 202v 
ST A TE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 
ldent. No. G '3-3~843 

WATER RESOURCES 
WS$T~RN REGION 

APPLICATION FOR PERMIT 
To appropriate the public waters of the State of Idaho 

Parcel 7 

1. Name of applicant(s) One More Mile LLC Phone (541) 212-0623 
Name connector (check one): 0 and Dor D and/or 

Mailing address 3255 Kesler Lane City _N..._ys_s_a _______ _ 

State OR ZIP 97913 Email sharla@froererfarms.com ---=----------------
2. Name of representative, if any _S_P_F_W_ a_te_r_E_n~g_in_e_e_ri_n~g __________ Phone 208-383-4140 

Mailing address 300 E. Mallard Dr., Ste. 350 City Boise 

State ID ZIP 83706 Email lgraves@spfwater.com 

a. D Send all correspondence for this application to the representative and not to the applicant OR 
0 Send original correspondence to the applicant and copies to the representative. 

b. 0 The representative may submit information for the applicant but is not authorized to sign for the applicant OR 
D The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation. 

3. Source of water supply _G_ro_u_n_d_W_a_te_r _______ _ which is a tributary of ____________ _ 

4. Location of point(s) of diversion: 

Twp Rge Sec 
Govt 1/, 1/, 1/, County Source Lot 

6N 5W 18 SE NE Canyon Ground Water 

5. Water will be used for the following purposes: 

Amount 0.04 cfs for Domestic purposes from 1/1 
( cfs or acre-feet per year) 

Amount 0.07 cfs for _____ lr_ri_g_at_io_n ____ purposes from 3/1 
( cfs or acre-feet per year) 

Amount ______ for ___________ purposes from __ _ 
(cfs or acre-feet per year) 

Amount ______ for ___________ purposes from __ _ 
( cfs or acre-feet per year) 

6. Total quantity to be appropriated is (a) 0.11 cubic feet per second (cfs) and/or (b) 

7. Proposed diverting works: 

to 

to 

to 

to 

Local name or tag # 

Parcel 7 Well 

12/31 (both dates inclusive) 

11/15 (both dates inclusive) 

(both dates inclusive) 

(both dates inclusive) 

acre-feet per year (af). 

a. Describe type and size of devices used to divert water from the source. Well, pump, pressurized system 

b. Height of storage dam _____ feet; active reservoir capacity _____ acre-feet; total reservoir capacity 

______ acre-feet. If the reservoir will be filled more than once each year, describe the refill plan in item 12. For 

dams 10 feet or more in height AND having a storage capacity of 50 acre-feet or more, submit a separate Application 

for Construction or Enlargement of a New or Existing Dam. Application required? D Yes D No 

c. Proposed well diameter is 6 inches; proposed depth of well is 200 feet. 

d. Is ground water with a temperature of greater than 85°F being sought? D Yes 0 No 

e. If well is already drilled, when? ______ ; drilling firm-------------------~ 
well was drilled for (well owner) _______________ ; Drilling Permit No. _______ _ 

For Department Use J\ , 
Received by __ G!_______ Date \ /,z./'l.J:YlJ.? Time \\ ·. to Preliminary check by tt-,J3> 
Fee$ \co.oo Receipted by __,,{s;!::=--------- Receipt No. W o'-\7C\\c>O Date , /-z.. /-toz..o 
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8. Description of proposed uses (if irrigation only, go to item 9): 

a. Hydropower; show total feet of head and proposed capacity in kW. ________________ _ 

b. Stockwatering; list number and kind of livestock. _______________________ _ 

c. Municipal; must complete and attach the Municipal Water Right Application Checklist. 

d. Domestic; show number of households One ---------------------------
e. Other; describe fully.---------------------------------

9. Description of place of use: 

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below. 
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place 

of use below. See instructions for standard symbols. 

TWP RGE SEC NE NW SW SE TOTALS 
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE 

6N SW 18 D 

2.2 2.2 

Total number of acres to be irrigated: 2.2 

10. Describe any other water rights used for the same purposes as described above. Include water delivered by a municipality, 

canal company, or irrigation district. If this application is for domestic purposes, do you intend to use this water, water from 

another source, or both, to irrigate your lawn, garden, and/or landscaping? _N_o_n_e _____________ _ 

11. a. Who owns the property at the point of diversion? _A_p_pl_ic_a_n_t ___________________ _ 

b. Who owns the land to be irrigated or place of use? _A_p_p_lic_a_n_t __________________ _ 

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make 

this filing:-------------------------------------

12. Describe your proposal in narrative form, and provide additional explanation for any of the items above. Attach additional 
pages if necessary. As proposed, domestic use for one home and primary irrigation of 2.2 acres within a 2.7-acre 

parcel will be provided from a new well. Water bearing zone to be appropriated is from 40 to 200 feet. 

Note, portion of parcel appears to overlap into NENE tract, however county tax records and the parcel's legal 

description indicate the parcel is located entirely in SENE. The GIS tax lot shapefile appears to be scewed. 

13. Time required for completion of works and application of water to proposed beneficial use is _5_ years (minimum 1 year). 

14. MAP OF PROPOSED PROJECT REQUIRED -Attach an 8½" x 11" map or maps clearly identifying the proposed point of 
diversion, place of use, section#, township & range. The map scale shall not be less than two (2) inches equal to one (1) 
mile. 

The information contained in this application is true to the best of my knowledge. I understand that any willful 
misrepresentations made in thi plication may result in rejection of the applicat" or cancellation of an approval. 

( 

..-.::: 

Signature of Applicant 

:5~(11.v{"' ~~ 
Signa ure of Applicant ,,..---., 

~9'-5~ 
Print Name (and title, if applicable) Print Name (and title, if applicable) 

Application for Permit Page 2 
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FORM 202 fiv~ 9~ E \ V E Q 

JAN O 2 202J 
ST A TE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 
ldent. No. G3-34'o <.f<:{ 

WATER RESOURCES 
WESTERN REGION 

APPLICATION FOR PERMIT 
To appropriate the public waters of the State of Idaho 

Parcel 8 

1. Name of applicant( s) _O_n_e_M_o_re_ M_il_e_L_LC __ ______,=---=,---------==------ - Phone ( 541) 212-0623 
Name connector (check one): 0 and O or O and/or 

Mailing address 3255 Kesler Lane City Nyssa 

State OR ZIP 97913 Email sharla@froererfarms.com - -------
2. Name of representative, if any _S_P_F_W_ a_te_r_E_n__:=g_in_e_e_ri_n.=;.g _ _______ _ _ Phone 208-383-4140 

Mailing address 300 E. Mallard Dr., Ste. 350 City Boise 

State ID ZIP 83706 Email lgraves@spfwater.com 

a. D Send all correspondence for this application to the representative and not to the applicant OR 
0 Send original correspondence to the applicant and copies to the representative. 

b. 0 The representative may submit information for the applicant but is not authorized to sign for the applicant OR 
D The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation. 

3. Source of water supply _G_ro_u_n_d_W_ a_te_r _______ _ which is a tributary of ____________ _ 

4. Location of point(s) of diversion: 

Twp Rge Sec 
Govt 

¼ ¼ ¼ County Source Lot 

6N SW 18 SE NE Canyon Ground Water 

5. Water wiU be used for the following purposes: 

Amount 0.04 cfs for Domestic purposes from 1/1 
(cfs or acre-feet per year) 

Amount 0.05 cfs for _ ____ lr_ri.;;;..ga_t_io_n ____ purposes from 3/1 
(cfs or acre-feet per year) 

Amount ______ for _ __________ purposes from __ _ 
(cfs or acre-feet per year) 

Amount _____ _ for _______ ____ purposes from _ _ _ 
( cfs or acre-feet per year) 

6. Total quantity to be appropriated is (a) 0.09 cubic feet per second (cfs) and/or (b) 

7. Proposed diverting works: 

to 

to 

to 

to 

Local name or tag # 

Parcel 8 Well 

12/31 (both dates inclusive) 

11/15 (both dates inclusive) 

(both dates inclusive) 

(both dates inclusive) 

acre-feet per year (af). 

a. Describe type and size of devices used to divert water from the source. Well, pump, pressurized system 

b. Height of storage dam ___ _ _ feet; active reservoir capacity _ _ _ __ acre-feet; total reservoir capacity 

______ acre-feet. If the reservoir will be filled more than once each year, describe the refill plan in item 12. For 

dams 10 feet or more in height AND having a storage capacity of 50 acre-feet or more, submit a separate Application 

for Construction or Enlargement of a New or Existing Dam. Application required? D Yes D No 

c. Proposed well diameter is 6 inches; proposed depth of well is 200 feet. 

d. Is ground water with a temperature of greater than 85°F being sought? D Yes 0 No 

e. If well is already drilled, when? _ ___ _ _,· drilling firm _ _____ ______ _______ _, 

well was drilled for (well owner) ______ ________ _,· Drilling Permit No. _______ _ 

For Department Use 

Received by --~l-:;;f".,._______ Date 0\ /07../-z.o-zo Time l \ ·. z.o Preliminary check by ~~ 
Fee$ \(X) . oo Receipted by C:ZS: Receipt No. \A)0'--\7C\\oO Date D\ /o-z. /-zo-z.o 

000051



8. Description of proposed uses (if irrigation only, go to item 9): 

a. Hydropower; show total feet of head and proposed capacity in kW. ________________ _ 

b. Stockwatering; list number and kind of livestock. ______ _________________ _ 

c. Municipal; must complete and attach the Municipal Water Right Application Checkl ist. 

d. Domestic; show number of households One ---------------------------
e. Other; describe fully.---------------------------------

9. Description of place of use: 

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below. 
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place 

of use below. See instructions for standard symbols. 

TWP RGE SEC NE NW SW SE TOTALS 
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE 

6N SW 18 D 

1.5 1.5 

Total number of acres to be irrigated: 1.5 

10. Describe any other water rights used for the same purposes as described above. Include water delivered by a municipality, 

canal company, or irrigation district. If this application is for domestic purposes, do you intend to use this water, water from 

another source, or both, to irrigate your lawn, garden, and/or landscaping? _N_o_n_e ____ ________ _ 

11 . a. Who owns the property at the point of diversion? _A_p_p_lic_a_n_t ___________________ _ 

b. Who owns the land to be irrigated or place of use? _A_p_p_lic_a_n_t __________________ _ 

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make 

this filing:------- ------ ------------------------

12. Describe your proposal in narrative form, and provide additional explanation for any of the items above. Attach additional 
pages if necessary. As proposed, domestic use for one home and primary irrigation of 1.5 acres within a 2-acre 

parcel will be provided from a new well. Water bearing zone to be appropriated is from 40 to 200 feet. 

13. Time required for completion of works and application of water to proposed beneficial use is _5_ years (minimum 1 year). 

14. MAP OF PROPOSED PROJECT REQUIRED -Attach an 8½" x 11" map or maps clearly identifying the proposed point of 
diversion, place of use, section#, township & range. The map scale shall not be less than two (2) inches equal to one (1) 
mile. 

The information contained in this application is true to the best of my knowledge. I understand that any willful 
misrepresentations made· is application may result in re·~ ·on of the application or cancellation of an approval. 

Signature of Applicant 

'5l1t>.V'~ 
Signa ure of Applicant 

~~~ 
Print Name (and title, if applicable) Print Name (and title, if applicable) 

Application for Permit Page 2 
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RECEIVED 
FORM 202 TAt&9~6i 2D23 

WATER RESOURCES 
WESTERN REGION 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR PERMIT 
To appropriate the public waters of the State of Idaho 

Parcel 9 

1. Name of applicant(s) _O_n_e_M_o_re_M_il_e_L_LC _____ --=,----=,-------- Phone (541) 212-0623 
Name connector (check one): D and D or D and/or 

Mailing address 3255 Kesler Lane City Nyssa 

State OR ZIP 97913 Email sharla@froererfarms.com --------
2. Name of representative, if any _S_P_F_W_a_te_r_E_n_g_in_e_e_ri_n_g ________ __ Phone 208-383-4140 

Mailing address 300 E. Mallard Dr., Ste. 350 City Boise 

State ID ZIP 83706 Email lgraves@spfwater.com 

a. D Send all correspondence for this application to the representative and not to the applicant OR 
0 Send original correspondence to the applicant and copies to the representative. 

b. 0 The representative may submit information for the applicant but is not authorized to sign for the applicant OR 
D The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation. 

3. Source of water supply _G_ro_u_n_d_W_a_te_r _______ _ which is a tributary of _______ _____ _ 

4. Location of point(s) of diversion: 

Twp Rge Sec 
Govt 1/, 1/, 1/, County Source Lot 

6N 5W 18 SE NE Canyon Ground Water 

5. Water will be used for the following purposes: 

Amount O. 04 cfs for Domestic purposes from 1/1 
( cfs or acre-feet per year) 

Amount 0.07 cfs for _____ lr_ri..;;;..ga_t_io_n ____ purposes from 3/1 
( cfs or acre-feet per year) 

Amount ______ for ___________ purposes from __ _ 
(cfs or acre-feet per year) 

Amount ______ for ___________ purposes from __ _ 
( cfs or acre-feet per year) 

6. Total quantity to be appropriated is (a) 0.11 cubic feet per second (cfs) and/or (b) 

7. Proposed diverting works: 

to 

to 

to 

to 

Local name or tag # 

Parcel 9 Well 

12/31 (both dates inclusive) 

11/15 (both dates inclusive) 

(both dates inclusive) 

(both dates inclusive) 

acre-feet per year (af). 

a. Describe type and size of devices used to divert water from the source. Well, pump, pressurized system 

b. Height of storage dam _____ feet; active reservoir capacity _____ acre-feet; total reservoir capacity 

______ acre-feet. If the reservoir will be filled more than once each year, describe the refill plan in item 12. For 

dams 10 feet or more in height AND having a storage capacity of 50 acre-feet or more, submit a separate Application 

for Construction or Enlargement of a New or Existing Dam. Application required? D Yes D No 

c. Proposed well diameter is 6 inches; proposed depth of well is 200 feet. 

d. Is ground water with a temperature of greater than 85°F being sought? D Yes 0 No 

e. If well is already drilled, when? _____ _,· drilling firm ___________________ _ 

well was drilled for (well owner) _______________ ; Drilling Permit No. _______ _ 

For Department Use 

Received by __ C: __ "5=-------- Date QI /oz./zozo Time \ \ : zo Preliminary check by AJ3 
Fee$ \ bQ. 00 Receipted by CI Receipt No. u..JO':\J9fop Date 0 1 /rzz,,/wzo 

000054



8. Description of proposed uses (if irrigation only, go to item 9): 

a. Hydropower; show total feet of head and proposed capacity in kW. ______ __________ _ 

b. Stockwatering; list number and kind of livestock. _______________ _ _______ _ 

c. Municipal; must complete and attach the Municipal Water Rigl1t App lication Check list. 

d. Domestic; show number of households One ---------------------------
e. Other; describe fully.---------------------------------

9. Description of place of use: 

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below. 
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place 

of use below. See instructions for standard symbols. 

TWP RGE SEC NE NW SW SE TOTALS 
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE 

6N 5W 18 D 

2.2 2.2 

Total number of acres to be irrigated: 2.2 

10. Describe any other water rights used for the same purposes as described above. Include water delivered by a municipality, 

canal company, or irrigation district. If this application is for domestic purposes, do you intend to use this water, water from 

another source, or both, to irrigate your lawn, garden, and/or landscaping? _N_o_n_e _____________ _ 

11. a. Who owns the property at the point of diversion? Applicant -----------------------
b. Who owns the land to be irrigated or place of use? _A_p_p_lic_a_n_t __________________ _ 

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make 

this filing: -------------------------------------

12. Describe your proposal in narrative form, and provide additional explanation for any of the items above. Attach additional 
pages if necessary. As proposed, domestic use for one home and primary irrigation of 2.2 acres within a 2.7-acre 

parcel will be provided from a new well. Water bearing zone to be appropriated is from 40 to 200 feet. 

Note, portion of parcel appears to overlap into NENE tract, however county tax records and the parcel's legal 

description indicate the parcel is located entirely in SENE. The GIS tax lot shapefile appears to be scewed. 

13. Time required for completion of works and application of water to proposed beneficial use is _5_ years (minimum 1 year). 

14. MAP OF PROPOSED PROJECT REQUIRED -Attach an 8½" x 11" map or maps clearly identifying the proposed point of 
diversion, place of use, section#, township & range. The map scale shall not be less than two (2) inches equal to one (1) 
mile. 

The information contained in this application is true to the best of my knowledge. I understand that any willful 
misrepresentations made i is application may result in rejection of the application or cancellation of an approval. --
Signature of Applica - - ~ Sign·ature ~ 

S\r.AV\ll froe,rd \<-ob~~ 
Print Name (and title, if applicable) Print Name (and title, if applicable) 

Application for Permit Page 2 
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Legend 

• Parcel 9 pod 

0 Parcel 9 pou 

D River Bluff Development 

300 East Mallard Drive, Suite 350 
Boise, Idaho 83706 

Tel (208) 383-4140 Fax (208) 383-4156 

One More Mile LLC 
Application for Permit 

Parcel 9, River Bluff Development 

DATE: 11/29/2019 N 

__ c_RE_A_r_o_R_: _LG_r_a_ve_s _ ___J w4~e 
PROJECT: 1520.0010 "°r 

Absolute Scale: 1 :5,000 
0 125 250 500 -•==---1111111 Feet 
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!. 

RECEIVED 
FORM 202 R!A<tf 1ft i 202J 

WATER RESOURCES 
WESTERN REGION 

ST A TE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

ldent. No. C, :3 -3<./"6 4 " 

APPLICATION FOR PERMIT Parcel 10 
To appropriate the public waters of the State of Idaho 

1. Name ofapplicant(s) One More Mile LLC Phone (541) 212-0623 
Name connector (check one): D and Dor D and/or 

Mailing address 3255 Kesler Lane City _N~ys_s_a _______ _ 

State OR ZIP 97913 Email sharla@froererfarms.com ----=-----------------
2. Name of representative, if any _S_P_F_W_ a_te_r_E_n_g_in_e_e_ri_n_g __________ Phone 208-383-4140 

Mailing address 300 E. Mallard Dr., Ste. 350 City Boise 

State ID ZIP 83706 Email lgraves@spfwater.com 

a. D Send all correspondence for this application to the representative and not to the applicant OR 
0 Send original correspondence to the applicant and copies to the representative. 

b. 0 The representative may submit information for the applicant but is not authorized to sign for the applicant OR 
D The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation. 

3. Source of water supply _G_ro_u_n_d_W_a_te_r _______ _ which is a tributary of ____________ _ 

4. Location of point(s) of diversion: 

Twp Rge Sec 
Govt 1/, 1/, 1/, County Source Lot 

6N 5W 18 SE NE Canyon Ground Water 

5. Water will be used for the following purposes: 

Amount 0.04 cfs for Domestic purposes from 1/1 
( cfs or acre-feet per year) 

Amount 0.05 cfs for _____ lr_ri-"-ga_t_io_n ____ purposes from 3/1 
( cfs or acre-feet per year) 

Amount ______ for ___________ purposes from __ _ 
( cfs or acre-feet per year) 

Amount ______ for ___________ purposes from __ _ 
( cfs or acre-feet per year) 

6. Total quantity to be appropriated is (a) 0.09 cubic feet per second (cfs) and/or (b) 

7. Proposed diverting works: 

to 

to 

to 

to 

Local name' or tag # 

Parcel 10 Well 

12/31 (both dates inclusive) 

11/15 (both dates inclusive) 

(both dates inclusive) 

(both dates inclusive) 

acre-feet per year (af). 

a. Describe type and size of devices used to divert water from the source. Well, pump, pressurized system 

b. Height of storage dam _____ feet; active reservoir capacity _____ acre-feet; total reservoir capacity 

______ acre-feet. If the reservoir will be filled more than once each year, describe the refill plan in item 12. For 

dams 10 feet or more in height AND having a storage capacity of 50 acre-feet or more, submit a separate Application 

for Construction or Enlargement of a New or Existing Dam. Application required? D Yes D No 

c. Proposed well diameter is 6 inches; proposed depth of well is 200 feet. 

d. Is ground water with a temperature of greater than 85°F being sought? D Yes 0 No 

e. If well is already drilled, when? · drilling firm ___________________ _, 

well was drilled for (well owner) ______________ _,· Drilling Permit No. ________ , 

For Department Use 

Received by _~6=-5"_ ______ Date 0\ lot.-(Zot:o Time \\ ·.z.o Preliminary check by p.,,53 
Fee$ \00. CQ Receiptedby_--=GS"=-------- ReceiptNo. WO~]'Hoo Date CA/oz. {z.e:,-z.o 
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8. Description of proposed uses (if irrigation only, go to item 9): 

a. Hydropower; show total feet of head and proposed capacity in kW. ________________ _ 

b. Stockwatering; list number and kind of livestock. ____________ _________ __ _ 

c. Municipal; must complete and attach the Municipal Water Right Application Checklist. 

d. Domestic; show number of households One --------------- ------- - ----
9. Other; describe fully. ---------------------------------

9. Description of place of use: 

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below. 
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place 

of use below. See instructions for standard symbols. 

TWP RGE SEC NE NW SW SE TOTALS 
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE 

6N 5W 18 D 

1.5 1.5 

Total number of acres to be irrigated: _ _ 1_.5 __ 

10. Describe any other water rights used for the same purposes as described above. Include water delivered by a municipality, 

canal company, or irrigation district. If this application is for domestic purposes, do you intend to use this water, water from 

another source, or both, to irrigate your lawn, garden, and/or landscaping? _N_o_n_e _____________ _ 

11. a. Who owns the property at the point of diversion? _A.;..p.:...p_lic_a_n_t ___________________ _ 

b. Who owns the land to be irrigated or place of use? A_ p_pl_ic_a_n_t __________________ _ 

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make 

this filing :-------------------------------------

12. Describe your proposal in narrative form, and provide additional explanation for any of the items above. Attach additional 
pages if necessary. As proposed, domestic use for one home and primary irrigation of 1.5 acres within a 2-acre 

parcel will be provided from a new well. Water bearing zone to be appropriated is from 40 to 200 feet. 

13. Time required for completion of works and application of water to proposed beneficial use is _5_ years (minimum 1 year). 

14. MAP OF PROPOSED PROJECT REQUIRED -Attach an 8½" x 11" map or maps clearly identifying the proposed point of 
diversion, place of use, section#, township & range. The map scale shall not be less than two (2) inches equal to one (1) 
mile. 

The information contained in this application is true to the best of my knowledge. I understand that any willful 
misrepresentations made in th' lication may result in rejectioit'o the application or cancellation of an approval. 

Signature of Applicant Signature of Applicant 

£5:?t-:,.-:__~ 
Print Name (and title, if applicable) Print Name (and title, if applicable) 

Application for Permit Page 2 
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Legend 

(I) Parcel 10 pod 

rzJ Parcel 10 pou 

CJ River Bluff Development 

300 East Mallard Drive, Suite 350 
Boise, Idaho 83706 

Tel (208) 383-4140 Fax (208) 383-4156 

One More Mile LLC 
Application for Permit 

Parcel 10, River Bluff Development 
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SPFWATER--- - - --- --- -----
ENG1NEER1Nc. 

December 30, 2019 

Patrick Kelly, Water Rights SupeNisor 
IDWR Western Region Office 
2735 Airport Way 
Boise, ID 83705 

Subject: Applications for Permit (14) 

Dear Patrick, 

Enclosed on behalf of One More Mile LLC, are 14 Applications for Permit, each requesting 
diversion of ground water from a new well for domestic and primary irrigation uses. The 14 
parcels are located within River Bluff Development near Fruitland in Canyon County. Prior to 
development, the property was farmed and received irrigation water from Farmers Co-op Ditch 
Co. Attached is a letter from the subdivided property owner and an email from the Ditch 
Company secretary confirming and acknowledging that surface water will not longer be 
delivered to the subdivided property. 

Check No. 1509 for $1,400 is enclosed for the filing fees. Thank you very much for your 
consideration and assistance in this matter. Please call me if you have any questions. 

Sincerely, 

Lori Graves 
Water Rights Specialist 

Cc: Sharla Froerer 

Matt Wilke 

Enclosures 

SPF file number: 1520.0010 

300 E . Mallard Drive. Suite 350, Boise, Idaho 83706 Tel, 208-383-4140 Fax , 208-383 - 4156 
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From: Netty Enrico <fcdc1875@gmail.com> 
Sent: Friday, December 20, 2019 10:59 AM 
To: Matt Wilke <matt@mywhitebarn.com> 
Subject: RE: River Bluff Development/ Remove surface water 

Matt, 

One More Mile holds the water shares for this parcel. You should get a letter from him. We 
have no control as to where he irrigates in our district. 

Netti::, Pavis, 
PLstrf.ct secret a YrjlTYeasurer 
RLversf.o!e lrrf.gatf.ov"v Pf..strfot, Lto! . .§ 

FC!rVvters' Co-o-perc:itf.ve Pf.tcvi Go. 
208-722-2010 

From: Matt Wilke (mailto:matt@mywhitebarn.com] 
Sent: Friday, December 20, 2019 9:51 AM 
To: fcdc1875@gmail.com 
Cc: April Wilke <april@mywhitebarn.com> 
Subject: River Bluff Development/ Remove surface water 

Good Morning Netty, 

I was wondering if I could get a letter from you stating that surface water will no longer be 
applied to the 14 Parcels of development ground for One More Mile LLC (Froerers). 

I forwarded the E-Mail from Lori Graves at SPF showing the work being done on the water 
rights to Irrigate out of the well. We will send your letter to IDWR with the applications. 

Thanks Netty! 

Mat:t-Wtlke-
Farm and Land Specialist I REALTOR® 

White Barn Real Estate 
Mills & Co. Realty Inc. 
208.412,9803 
mat t@mywhitebarn.com 
www.mywhitebam.com 
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Authentislgn ID: 23365CAB-28E44746-9805-65E63FAA44E7 ~ 

To whom it may concern, 

One More Mile LLC intends to use the water shares from Farmers' Co-Operative Ditch 

Company that were in use on 14 parcels of land, legally described in Exhibit A, shown on 

the Record of Survey in Exhibit B, elsewhere in the irrigation district, or sell them. 

Thank you, 

~ 
[ 12/27l'l019 1:28:54 PM MST 

Date:_1_21_2_1_,2_0_19 ____ _ 

D t 
12127/2019 a e: _________ _ 

1 
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Authentlslgn ID: 2336&CAB-28E4-4746-98D&-66E63FAA44E7 ~ 

Exhibit A Consisting of 8 Pages 

PARCEL 4: 

LEGAL DESCRIPTION OF: PARCEL A OF LOT 2, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Qua11er of the Northeast Qua11er of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 2, 

1 of 8 
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Authentlslgn ID: 23365CAB-28E4-4746-98D5-65E63FAA44E7 / 

Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a½ inch iron rod on the West line of said Lot 2 from which the Southwest corner thereof 

bears South 00°15'40" East 15 .00 feet; thence along said West line 
N01th 00° 15'40" West 285.87 feet to a½ inch iron rod; thence leaving said West line 

North 90°00'00" East 323.82 feet to a½ inch iron rod on the East line of said Lot 2; thence along said 
East line 

South 00° 1 5'40" East a distance of 97. 70 feet to a ½ inch iron rod and a point of cusp; thence leaving said 
East line and · 

Along the are of a 85 .00 foot radius curve to the left 73. 70 feet through a central angle of 49°40'4 7" and 

whose long chord bears South 24 °34'44" West 71.41 feet to a point of tangency; thence 

South 00° 15'40" East 101.38 feet to a point of curvature; thence 

Along the arc of a 20.00 foot radius curve to the right 31.38 feet through a central angle of 89°53'45" and 
whose long chord bears South 44°41 '12" West 28.26 feet to a point of tangency; thence along a line 15.00 
feet distant and to the North of the South line of said Lot 2, when measured perpendicular thereto 

South 89°38'05" West 273 .86 feet to the POINT OF BEGINNING. 

PARCEL 5: 

LEGAL DESCRIPTION OF: PARCEL B OF LOT 2, ORCHARD TRACTS OF THE OREGON IDAHO 

ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 2, 

Block I, Orchard Tract of the Oregon [daho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a½ i!1ch iron rod at the Northwest comer of said Lot 2; thence along the North line of 

said Lot 2 

North 89°44'20" East 323.82 feet to a ½ inch iron rod at the Northeast corner of said Lot 2; thence leaving 

said North line and along the East line of said Lot 2 

South 00°15'40" East 349.70 feet to a½ inch iron rod; thence leaving said East line 

North 90°00'00" West a distance of 323 .82 feet to a½ inch iron rod on the West line of said Lot 2; thence 

along said West line 

North 00°15'40" West 348.22 feet to the POINT OF BEGINNING. 

PARCEL 6: 

LEGAL DESCRIPTION OF: PARCEL A OF LOT 3, ORCHARD TRACTS OF THE OREGON IDAHO 

ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section l 8, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 3, 

2 of 8 
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Authentlslgn ID: 23365CAB-28E4-4746-9805-65E63FAA44E7 

Block l, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a½ inch iron rod on the East line of said Lot 3 from which the Southeast corner of said 

Lot 3 bears South 00°15'40" Fast 15.00 feet; thence along a line 15.00 feet distant and to the North of the 

South line of said Lot 3 when measured perpendicular thereto 

South 89°38'04" West 323 .82 feet to a ½ inch iron rod on the West line of said Lot 3; thence along said 

West line 

North 00°15'40" West 270.10 feet to a:½ inch iron rod; thence leaving said West line 

North 90°00'00" East 323.82 feet to a½ inch iron rod on the East line of said Lot 3; thence along said 

East line 

South 00°15'40" East 268.037 feet to the POINT OF BEGINNING. 

PARCEL 7: 

LEGAL DESCRIPTION OF: PARCEL B OF LOT 3, ORCHARD TRACTS OF THE OREGON IDAHO 

ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a pmtion of the Southeast Quarter of the Northeast Quarter of Section 18, 

Township·6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a pa1t of Lot 3, 

Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod at the No1thwest comer of said Lot 3; thence along the No1th line of 

said Lot 3 

No1th 89°44'20" East 323.82 feet to a ½ inch iron rod at the Northeast corner of said Lot 3; thence leaving 

said North line and along the East line of said Lot 3 
South 00° 15'40" East 366.05 feet to a ½ inch iron rod; thence 

Notth 90°00'00" West 323 .82 feet to a½ inch iron rod; thence 

Notth 00°15'40" West 364.58 feet to POINT OF BEGINNING. 

PARCEL 8: 

LEGAL DESCRIPTION OF: PARCEL A OF LOT 4, ORCHARD TRACTS OF THE OREGON IDAHO 

ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Qua1ter of the No1theast Quarter of Section 18, 

Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 4, 

Block l, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more pa1ticularly described as follows: 

BEGINNING at a½ inch iron rod on the East line of said Lot 4 from which the Southeast corner of said 

Lot 4 bears South 00° 15'40" East 15.00 feet; thence along a line 15.00 feet distant and to the North of the 

South line of said Lot 4 when measured perpendicular thereto 
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Authentlslgn ID: 23366CAB-28E4-4746-9805-66E63FAA44E7 

South 89°38'04" West 323.81 to a½ inch iron rod on the West line of said Lot 4; thence along said West 
line 
North 00° I 5'40" West 272.17 feet to a½ inch iron rod; thence leaving said West line 
North 90°00'00" East 323.81 feet to a½ inch iron rod on the East line of said Lot 4; thence 
South 00° l 5'40" East a distance of 270.10 feet to the POINT OF BEGINNING. 

PARCEL 9: 

LEGAL DESCRIPTION OF: PARCEL B OF LOT 4, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 4, 
Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod at the Northwest comer of said Lot 4; thence along the North line of 
said Lot 4 
No1ih 89°44'20" East 323.81 feet to a½ inch iron rod at the No1iheast corner of said Lot 4; thence leaving 
said North line and along the East line of said Lot 4 
South 00° 15'40" East 364.58 feet to a ½ inch iron rod; thence leaving said East line 
North 90°00'00" West 323.81 feet to a½ inch iron rod on the West line of said Lot 4; thence along said 
West line 
North 00° 15'40" West 363.10 feet to the POINT OF BEGINNING. 

PARCEL 10: 

LEGAL DESCRIPTION OF: PARCEL A OF LOT 5, BLOCK I, ORCHARD TRACTS OF THE 
OREGON IDAHO ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Qua1ier of the Northeast Quatier of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 5, 
Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a 1/2 inch iron rod on the West line of said Lot 5 from which the Northwest corner thereof 
bears North 01°15'40" West 15.00 feet; thence along a line 15.00 feet distant and to the South of the 
North line of said Lot S when measured perpendicular thereto 
No1ih 89°38'04" East 323.81 feet to a½ inch iron rod on the East line of said Lot S; thence along said 
East line 
South 00°15'40" East 270.11 feet to a½ inch iron rod; thence leaving said East line 
North 90°00'00" West 323.8 I feet to a ½ inch iron rod on the West line of said Lot 5; thence along said 
West line 
Nmih 00° 15'40" West 268.04 feet to the POINT Of BEGINNING. 
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PARCEL 11: 

LEGAL DESCRIPTION OF: PARCEL B OF LOT 5, ORCHARD TRACTS OF THE OREGON IDAHO 

ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Qua1ter of the No1theast Quarter of Section 18, 

Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 5, 

Block 1, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod at the Southwe?t comer of said Lot 5 from which an aluminum cap 

monument marking the Southeast comer of said Southeast Qua1ter bears North 89°31'47" East 1320.27 
feet; thence along the West line of said Lot 5 
North 00° J 5'40" West 367.22 feetto a½ inch iron rod; thence leaving said West line 

No1th 90°00'00" East 323.81 feet to a½ inch iron rod to the East line of said Lot 5; thence along said East 

line 

South 00° 15'40" East a distance of 364.5 7 feet to a ½ inch iron rod on the South line of said Lot 5; thence 

along said South line 
South 89°31'49" West 323.81 feet to the POINT OF BEGINNING. 

PARCEL 12: 

LEGAL DESCRIPTION OF PARCEL A OF LOT 6, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 6, 

Block 1, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod on the West line of said Lot 6 from which the Northwest corner thereof 

bears No1th 01 ° 15'40" West 15.00 feet; thence along a line 15.00 feet distant and to the South of the 

North line of said Lot 6 when measured perpendicular thereto 

No1th 89°38' 04" East 323.82 feet to a½ inch iron rod on the East line of said Lot 6; thence along said 
East line 

South 00° 15'40" East 272. l 8 feet to a ½ inch iron rod; thence leaving said East line 

N01th 90°00'00" West 323.82 feet to a½ inch iron rod on the West line of said Lot 6; thence along said 
West line 

North 00°15'40" West a distance of270. l 1 feet to the POINT OF BEGINNING. 

PARCEL 13: 
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LEGAL DESCRIPTION OF: PARCEL B OF LOT 6, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 6, 
Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod marking the Southwest corner of said Lot 6 from which an aluminum 
cap monument marking the Southeast comer of the aforementioned Southeast Quarter bears North 
89°31 '47" East 996.46 feet; thence along the West line of said Lot 6 
North 00°15'40" West 364.57 feet to a½ inch iron rod; thence leaving said West line 
Notth 90°00'00" East 323 .82 feet to a ½ inch iron rod on the East line of said Lot 6; thence along said 
East line 
South 00° 15'40" East a distance of 361.91 feet to a ½ inch iron rod on the South line of said Lot 6; thence 
along said South line 
South 89°31'49" West 323 .82 feet to the POINT OF BEGINNING. 

PARCEL 14: 

LEGAL DESCRIPTION OF: PARCEL A OF LOT 7, BLOCK I, ORCHARD TRACTS OF THE 
ORECON IDAHO ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Qua1ter of the Northeast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 7, 
Block 1, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod on the West line of said Lot 7 from which the Northwest corner thereof 
bears North 00° 15'40" West 15 .00 feet; thence along a line 15.00 feet distant and to the South of the 
North line of said Lot 7 when measured perpendicular thereto 
North 89°38'04" East 273.84 feet to a point of curvature; thence 
Along the arc of a 20.00 foot radius curve to the right 31.45 feet through a central angle of 269°53'27" 
and having a long chord of 28.3 l feet bearing South 45° 18'39" East to a point of tangency; thence 
South 00°15'22" East 277.74 feet to a½ inch iron rod; thence 
North 90°00'00" West 293.79 feet to a½ inch iron rod on said West line of Lot 7; thence along said West 
line 

North 00°15'40" West 295.90 feet to the POINT OF BEGINNING. 

PARCEL 15: 

LEGAL DESCRIPTION OF: PARCEL 8 OF LOT 7, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 
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Authenlisign ID: 23365CAB-28E4-4746-98D5-65E63FAA44E7 

A parcel of land situate in a po1tion of the Southeast Quaiter of the Northeast Qua1ter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 7, 
Block I, Orchard Tract of the Oregon [daho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod at the Southwest corner of said Lot 7 from which an aluminum cap 
monument marking the Southeast corner of said Southeast bears North 89°31'47" East 672.64 feet; thence 
along the West line of said Lot 7 

North 00°15'40" West 338.18 feet to a ½ inch iron rod; thence leaving said West line 
North 90°00'00" East 293.79 feet to a½ inch iron rod; thence 
South 00° I 5'22" East a distance of 13. 79 feet to a ½ inch iron rod and a point of curvature; thence 
Along the arc of a 20.00 foot radius curve to the right 15.45 feet through a central angle of 315°45' 13" 
and whose long chord bears South 21 °52'03" West 15.06 feet to a point of reverse curvature; thence 
Along the arc of a 50.00 foot radius curve to the left 117.36 feet through a central angle of 225°31 '04" and 
whose long chord bears South 23°00'54" East 92.21 feet to a 1/2 inch iron rod on the East line of said Lot 
7; thence along said East line 
South 00° 15'40" East 222.88 feet to a ½ inch iron rod at the Southeast comer of said Lot 7; thence along 
the South line of said Lot 7 
South 89°31 '49" West 323.82 feet to the POINT OF BEGINNING. 

PARCEL 16: 

LEGAL DESCRIPTION OF PARCEL A OF LOT 8, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARDCOMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the N01theast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 8, 
Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a½ inch iron rod on the East line of said Lot 8 from which the No1theast corner of said 
Lot 8 bears North 00°15'40" West I 02.15 feet; thence along said East line 
South 00°15'40" East 269.68 feet to a½ inch iron rod; thence leaving said East line 
South 89°3 1 '49" West 273 .97 feet to a point of cusp; thence 
Along the arc of a 50.00 foot radius curve to the left 35 .3 7 feet through a central angle of 40°32'03" 
whose long chord bears North 24°24'16" West 34.64 feet to a point of_ reverse curvature; thence 
Along the arc of a 20.00 foot radius curve to the right 15.50 feet through a central angle of 44°24'55" 
whose long chord bears North 22°27'50" West 15.11 feet to a point of tangency; thence 
North 00°15'22" West 326.69 feet to a½ inch iron rod; thence 
North 89°38'04" East 4.82 feet to a½ inch iron rod; thence 
South 00° 15'40" East IO I .40 feet to a ½ inch iron rod; thence 
North 89°47'00" East a distance of 289.00 feet to the POINT OF BEGINNING. 

PARCEL 17: 
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Authentlsign ID: 23365CAB-28E4-4746-98D5-65E63FAA44E7 ~ 

LEGAL DESCRIPTION OF: PARCEL B OF LOT 8, ORCHARD TRACTS OF THE OREGON IDAHO 

ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section I 8, 

Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 8, 

Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod at the Southeast comer of said Lot 8 from which an aluminum cap 

monument marking the Southeast corner of the Southeast Quarter bears North 89°31 '47" East 25.00 feet; 

thence along the South line of said Lot 8 

South 89°31 '49" West 323.82 feet to a½ inch iron rod at the Southwest corner of said Lot 8; thence 

leaving said South line and along the West line of said Lot 8 

No1th 00°15'40" West 222.88 feet to a point of cusp; thence leaving said West line 

Along the arc of a 50.00 foot radius curve to the left 81.93 feet through an angle of 93°52'52" and whose 

long chord bears North 42°46'53" East 73.039 feet to a point of intersection with a non-tangential line; 

thence 

North 89°31 '49" East 273 .97 feet to a ½ inch iron rod on the East line of said Lot 8; thence along said 

East line 

South 00° I 5'40" East a distance of 276.08 feet to the POINT OF BEGINNING. 
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july 2019 

- 1 
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) 
REVlt:'IV CHECKLIST -- APPLICATION FOR PERMIT 

Application # {e 3-3 Lf 83~ Reviewer 5AJ Date __ l-_c,,_-_z_0_z._o_· _ _ 

REQUIRED INFORMATION-COMPLETE & ACCURATE-INITIAL DE 
~ Name (corporation or partnership, names & addresses for director, 

officers, &/or other partners must be Included - Rule 35.03.b.i) bus. entity# 
~ Address 
_.E._ Source * (see USGS quad for source/trib names, comment for local name) 
-¼2-.. P/D (10 acres for spring, lot & block Info for subdivisions) 

XJ County * 
~ Quantity (flow & /or storage volume) 
-W- Period of use * 
_k2.__ Nature of use (list details in app. item 8 if non-irrigation) 
...t1..fi_ Municipal Checklist 
~ Description of diverting works 
___JQ_ Time required for beneficial use of water 
_k2_ P/U 
_)Q__ Map (show T, R, Sect, POD & POU) 
-2Q_ Signature (need title of signatory if applicable) 
___k2_ Correct fee paid 

Government Lots 
P/D ----____ P/U 

___!!!____ Fee amount, receipt number, receipt date, and reviewer initials recorded on appl. 
*~ tributary, county &/or Irrigation season corrected per dept. standards w/o amended appl. per AP Memo #9 
~ Attach proof report 
.....c2..._ Shapefile completed - attach with proof report 

Give to WRS - Log APPSLIST __ lnltlals 

PRE-ADVERTISING ANALYSIS 
YES NO 
__JQ__ __ Bs 63 GW? Water bearing zone legal notice remark required 

_e_ Bs 63 GW Restricted Area (Above Star)? Must appropriate deeper than 200' or mitigate 
~ Bs 63 Surface water above Star & consumptive use? Cannot process unless mitigated 
_JQ_ Mitigation plan (consumptive use & POD closed area) - legal notice remark+ 

mitigation checklist 
~ Critical Ground Water Area - send letter if cannot process 
----2Q_ Ground Water Mngt. Area - send letter If cannot process 
_.£_ Bs 77, 78, 79 - 42-111 D/S any source or community well, normal process; all others 

use Salmon/Clearwater Area Processing 
~ W&S Rv - Bs 77 or 78 + legal notice remark, W&S Workflow application record 
_Q_ W&S Rv - Bs 51 or 55, attach Bs 51 - 55 W&S Watersheds checklist 
_K2_ Water Dist. 67 - send Bs 67 June 15 cutoff form letter to confirm BU. possible prior to 6/15 
_)Q._ Waste Water - send form letter 
~ Trust Water - send form letter (Ad Hoc/Reports tab) + legal notice remark + TW checklist 

XJ South Ada Co. GW Area of Concern - send form letter 
KJ South Canyon Co. GW Area of Concern - send form letter 
~ US SLM is POD/POU Property Owner, Verify location with Applicant and check w/ BLM 

ADD INFO Requested On: _ ______ Response Received: Y __ N __ 
Extension Requested On: _______ Response Received: Y __ N __ 

l (') \g ;t;. ·. l-( 0 /-o ;).. tYO 

ADVERTISING 
YES NO 
__ _::e_ STATEWIDE ADVERT/SI ~ 0 cfs or > 1000 af storage) 
-XL __ Legal Notice Remarks WB Zon Wild & Scenic, Subdivision Info, Mitigation , etc.) - See 
at\ ached proof report 
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COMMENT LETTERS 
YES NO 

'/0 Water Dist# -------
_JQ_ IDFG [SW "fish live-in" AP Memo #62, Bs 77-79, other] ( __ reply in file) 
_l2._ IDEQ [Bs 77-79, Land Application, Basin Recharge, Dairy, PWS, other] ( __ reply in file) 
__k2_ Western Dam Safety [Storage Dam (n/a excavated ponds) All w/ constructed embankments] 
~ IDWR Planning Bureau [Min. Stream Flow Bs 77-79, Protected Rv, other] 
_ :>o_ IDL [POD/POU Property Owner, other] 
_)Q_ US BLM [POD/POU Property Owner, other] 
_,k2_ US Forest Service [POD/POU Property Owner, other] 

_¥J_ __ Irrigation Entity [Overlap GW Irr, Waste water, other]: fq, irWIJc, Co-QP 'l{TI \ lt-1/-d 
__e_ Other [Previous Protestants in Area, ect.] - list here or see attached 

COMPLETE TO HERE BEFORE FORWARD FOR ADVERTISING 

ADVERTISER COMPLETES 

LEGAL NOTICE & PROTEST 

Protest Deadline Z./0>/t:-Ol.£> 

+ NO 
__ Protested If Yes: Prepare protest checklist and complete 

____ Affidavit received/published correctly? If No, Re-advertise. 

Re-Adv Protest Deadline _________ _ 
YES NO 
____ Protested 
__ __ Affidavit received/published correctly If No: __ Re-advertised & published correctly 

Re-Adv Comment Letters To: ----------------------------
POST-ADVERTISING ANALYSIS 
YES NO 

__ POD overlap - briefly explain, ______________________ _ 
__ POU overlap - briefly explain ______________________ _ 
__ Large diversion > 5 cfs, > 500 af storage or> 200 acres - attach large diversion checklist 
__ Public Land Access - IDL, BLM, USFS owns POD/POU land, Rule 40.05.e info needed 
__ BLM or USFS Stockwater Appl. - consider Joyce Livestock Decision - send form letter 
__ Municipal-Review AP Memo #18 and/or AP Memo #74 
__ Commercial, Heating/Cooling, Industrial, WQI, etc. - Rate request justified in file 
__ Storage Use - AP Memo #76 complete for explanation/justification of volume request In file 
__ Power residency affidavit - send power letter for other factors if needed 
__ DP fee upgrade : __ Paid __ WR & WC Files Documented _ Not Paid = SO follow up 

ADD INFO Requested On: _______ Response Received: Y __ N __ 
Extension Requested On: _______ Response Received: Y __ N __ 

DRAFT PERMIT 
YES NO 

__ W&S Rv - Bs 51, 55, 77 or 78 W&S Workflow/spreadsheet update for permit record 
Memo To File Re: ______________________ ~----

Draft approval created w/ Map (WRLayouts - 'Print Attachment Page') & saved to backfile 
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July 2019 

REVIEW CHECKLIST -- APPLICATION FOR PERMIT 
Application # (o '3-~4833 Reviewer 5 /V Date I - lo - 2-0 z. o · 

REQUIRED INFORMATION - COMPLETE & ACCURATE - INITIAL DE 
_p_. Name (corporation or partnership, names & addresses for director, 

officers, &/or other partners must be Included - Rule 35.03.b.i) bus. entity# 
j2__ Address 
---1£.._ Source * (see USGS quad for source/trib names, comment for local name) 
~ P/0 (10 acres for spring, lot & block Info for subdivisions) 
-k2- County* 
_j2__ Quantity (flow & /or storage volume) 
_JQ._ Period of use * 

P Nature of use (list details in app. item 8 if non-irrigation) 
J)J_A__ Municipal Checklist 
_JQ_ Description of diverting works 

'IO Time required for beneficial use of water 
~ P/U 

,o Map (show T, R, Sect, POD & POU) 
---12..._ Signature (need title of signatory if applicable) 
_)Q_ Correct fee paid 

Government Lots 
____ P/D 
____ P/U 

o Fee amount, receipt number, receipt date, and reviewer initials recorded on appl. 
*_:::_ tributary, county &/or Irrigation season corrected per dept. standards w/o amended appl. per AP Memo #9 
_ Jo_ Attach proof report 
_&__ Shapefile completed - attach with proof report 

Give to WRS - Log APPSLIST __ lnltlals 

PRE-ADVERTISING ANALYSIS 
YES NO 

IO __ Bs 63 GW? Water bearing zone legal notice remark required 
_IQ_ Bs 63 GW Restricted Area (Above Star)? Must appropriate deeper than 200' or mitigate 
_ >0_ Bs 63 Surface water above Star & consumptive use? Cannot process unless mitigated 
_)Q_ Mitigation plan (consumptive use & POD closed area) - legal notice remark+ 

mitigation checklist 
_,lo._ Critical Ground Water Area - send letter if cannot process 
~ Ground Water Mngt. Area - send letter If cannot process 
_ k:J_ Bs 77, 78, 79 - 42-111 D/S any source or community well, normal process; all others 

use Salmon/Clearwater Area Processing 
_.k2_ W&S Rv - Bs 77 or 78 + legal notice remark, W&S Workflow application record 
~ W&S Rv - Bs 51 or 55, attach Bs 51 - 55 W&S Watersheds checklist 
__E_ Water Dist. 67 - send Bs 67 June 15 cutoff form letter to confirm BU. possible prior to 6/15 

lO Waste Water - send form letter 
'O Trust Water - send form letter (Ad Hoc/Reports tab)+ legal notice remark+ TW checklist 

_E__ South Ada Co. GW Area of Concern - send form letter 
~ South Canyon Co. GW Area of Concern - send form letter 
__:e__ US BLM is POD/POU Property Owner, Verify location with Applicant and check w/ SLM 

ADD INFO Requested On: ________ Response Received: Y __ N __ 
Extension Requested On: ________ Response Received: Y __ N __ 

IA/l) t. ; LIO '"" ?-oo n 

ADVERTISING 
YES NO 
__ _j)__ STATEWIDE ADVERT/~ cfs or> 1000 afstorage) 
_!=L _ _ Legal Notice Remarks BZone Wild & Scenic, Subdivision Info, Mitigation, etc.) - See 
attached proof report 
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COMMENT LETTERS 
YES NO 

---12_ Water Dist #_-'-;V--'-A.__ ___ _ 
_:e,_ IDFG [SW "fish live-in" AP Memo #62, Bs 77-79, other] ( __ reply in file) 
_e._ IDEQ [Bs 77-79, Land Application, Basin Recharge, Dairy, PWS, other] ( __ reply in file) 
~ Western Dam Safety [Storage Dam (n/a excavated ponds) All w/ constructed embankments] 
_£_ IDWR Planning Bureau [Min. Stream Flow Bs 77-79, Protected Rv, other] 
___Q_ IDL [POD/POU Property Owner, other] 
__JQ_ US BLM [POD/POU Property Owner, other] 
__Q_ US Forest Service [POD/POU Property Owner, other] 
__ Irrigation Entity [Overlap GW Irr, Waste water, other]: (bJvWVV:S C" 121,0 tq<,h I Jctft: I' 
_J;)_ Other [Previous Protestants In Area, ect.] - list here or see attached 

COMPLETE TO HERE BEFORE FORWARD FOR ADVERTISING 

ADVERTISER COMPLETES 

LEGAL NOTICE & PROTEST 

Protest Deadline -z,,/o-3:> /'ldlP 
Y NO 

__ Protested If Yes: Prepare protest checklist and complete 
__ Affidavit received/published correctly? If No, Re-advertise. 

Re-Adv Protest Deadline ----------YES NO 
____ Protested 
____ Affidavit received/published correctly If No: __ Re-advertised & published correctly 

Re-Adv Comment Letters To: ___________________________ _ 

POST-ADVERTISING ANALYSIS 
YES NO 

__ POD overlap - briefly explain ______________________ _ 
__ POU overlap - briefly explain ______________________ _ 
__ Large diversion> 5 cfs, > 500 af storage or> 200 acres - attach large diversion checklist 
__ Public Land Access - IDL, BLM, USFS owns POD/POU land, Rule 40.05.e info needed 
__ BLM or USFS Stockwater Appl. - consider Joyce Livestock Decision - send form letter 
__ Municipal-Review AP Memo #18 and/or AP Memo #74 
__ Commercial, Heating/Cooling, Industrial, WQI, etc. - Rate request justified In file 
__ Storage Use - AP Memo #76 complete for explanation/justification of volume request in file 
__ Power residency affidavit - send power letter for other factors if needed 
__ DP fee upgrade : __ Paid __ WR & WC Files Documented _ Not Paid = SO follow up 

ADD INFO Requested On: _______ Response Received: Y __ N __ 
Extension Requested On: _______ Response Received: Y __ N __ 

DRAFT PERMIT 
YES NO 

__ W&S Rv - Bs 51, 55, 77 or 78 W&S Workflow/spreadsheet update for permit record 
Memo To File Re: ___________________ ~-:-----:--:------

Draft approval created w/ Map (WRLayouts - 'Print Attachment Page') & saved to backfile 
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July 2019 

REVIEW CHECKLIST -- APPLICATION FOR PERMIT 
Application# lo3-34B34 Reviewer S,,v Date l- ~ -20-i.d' 

REQUIRED INFORMATION - COMPLETE & ACCURATE - INITIAL DE 
___k_ Name (corporation or partnership, names & addresses for director, 

officers, &/or other partners must be Included - Rule 35.03.b.i) bus. entity# 
'° Address 
JO Source * (see USGS quad for source/trib names, comment for local name) 
o P/D (10 acres for spring, lot & block Info for subdivisions) 

___&_ County * 
---¼2-- Quantity (flow & /or storage volume) 
~ Period of use * 
_lQ_ Nature of use (list details in app. item 8 If non-irrigation) 
~ Municipal Checklist 
_e_ Description of diverting works 
_e_ Time required for beneficial use of water 
__JQ_ P/U 
~ Map (show T, R, Sect, POD & POU) 
~ Signature (need title of signatory if applicable) 
~ Correct fee paid 

Government Lots 
P/D - - - -_ _ _ _ P/U 

_¾Z_ Fee amount, receipt number, receipt date, and reviewer Initials recorded on appl. 
* --=--tributary, county &/or irrigation season corrected per dept. standards w/o amended appl. per AP Memo #9 
...!a...... Attach proof report 
..JQ__ Shapefile completed - attach with proof report 

Give to WRS - Log APPSLIST __ Initials 

PRE-ADVERTISING ANALYSIS 
YES NO 
_}£_ __ Bs 63 GW? Water bearing zone legal notice remark required 

__J£_ Bs 63 GW Restricted Area (Above Star)? Must appropriate deeper than 200' or mitigate 
~ Bs 63 Surface water above Star & consumptive use? Cannot process unless mitigated 
~ Mitigation plan (consumptive use & POD closed area) - legal notice remark+ 

mitigation checklist 
_J£_ Critical Ground Water Area - send letter if cannot process 
_}9__ Ground Water Mngt. Area - send letter If cannot process 
_JQ_ BS 77, 78, 79-42-111 D/S any source or community well, normal process; all others 

use Salmon/Clearwater Area Processing 
____g_ W&S Rv - Bs 77 or 78 + legal notice remark, W&S Workflow application record 
---..::£!.... W&S Rv - 8s 51 or 56, attach Bs 51 - 55 W&S Watersheds checklist 
_JQ_ Water Dist. 67 - send Bs 67 June 15 cutoff form letter to confirm BU. possible prior to 6/15 
__ >0_ Waste Water - send form letter 
~ Trust Water - send form letter (Ad Hoc/Reports tab) + legal notice remark+ TW checklist 
___JQ_ South Ada Co. GW Area e>f Concern - send form letter 
---5}_ South Canyon Co. GW Area of Concern - send form letter 
_)g_ US SLM is POD/POU Property Owner, Verify location with Applicant and check w/ BLM 

ADD INFO Requested On: _ ____ _ _ Response Received: Y __ N __ 
Extension Requested On: Response Received: Y __ N __ 

ADVERTISING 
YES NO 

\o STATEWIDE ADVERTl(E~~ cfs or> 1000 af storage) 
.JQ__ == Legal Notice Remarks Zone WIid & Scenic, Subdivision Info, Mitigation, etc.) - See 
attached proof report 
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COMMENT LETTERS 
YES NO 

k7 Water Dist #_____,N...;...;...A ____ _ 

_Q_ IDFG [SW "fish live-In" AP Memo #62, Bs 77-79, other] ( __ reply in file) 
---12_ IDEQ [Bs 77-79, Land Application, Basin Recharge, Dairy, PWS, other] ( __ reply in file) 
~ Western Dam Safety [Storage Dam (n/a excavated ponds) All w/ constructed embankments] 
_E_ IDWR Planning Bureau [Min. Stream Flow Bs 77-79, Protected Rv, other] 
~ IDL [POD/POU Property Owner, other] 
___Q_ US BLM [POD/POU Property Owner, other] 
___jQ__ US Forest Service [POD/POU Property Owner, other] 

__e__ __ Irrigation Entity [Overlap GW Irr, Waste water, other] : Fl,t✓ £::1:::':W2 ( 0 -?f 01,J. I Le f:k,r' 
___£l_ Other [Previous Protestants in Area, ect.] - list here or see attached 

COMPLETE TO HERE BEFORE FORWARD FOR ADVERTISING 

ADVERTISER COMPLETES 

LEGAL NOTICE & PROTEST 

Protest Deadline z. fo-z.:, /p1,,,o 

Y~7 ~ Protested ' If Yes: Prepare protest checklist and complete 
L_ __ Affidavit received/published correctly? If No, Re-advertise. 

Re-Adv Protest Deadline _________ _ 
YES NO 
__ __ Protested 
____ Affidavit received/published correctly If No: __ Re-advertised & published correctly 

Re-Adv Comment Letters To: ___________________________ _ 

POST-ADVERTISING ANALYSIS 
YES NO 

__ POD overlap - briefly explain ______________________ _ 
__ POU overlap - briefly explain ______________________ _ 
__ Large diversion> 5 cfs, > 500 af storage or> 200 acres - attach large diversion checklist 
__ Public Land Access - IDL, SLM, USFS owns POD/POU land, Rule 40.05.e info needed 
__ BLM or USFS Stockwater Appl. - consider Joyce Livestock Decision - send form letter 
__ Municipal-Review AP Memo #18 and/or AP Memo #74 
__ Commercial, Heating/Cooling, Industrial, WQI, etc. - Rate request justified in file 
__ Storage Use - AP Memo #76 complete for explanation/justification of volume request In file 
__ Power residency affidavit - send power letter for other factors if needed 
__ DP fee upgrade : __ Paid __ WR & WC Flies Documented _ Not Paid = SO follow up 

ADD INFO Requested On: _______ Response Received: Y __ N __ 
Extension Requested On: Response Received: Y __ N __ 

DRAFT PERMIT 
YES NO 

__ W&S Rv - Bs 51, 55, 77 or 78 W&S Workflow/spreadsheet update for permit record 
Memo To File Re: __________________________ _ 

Draft approval created w/ Map (WRLayouts - 'Print Attachment Page') & saved to backfile 
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July 2019 

REVIEW CHECKLIST -- APPLICATION FOR PERMIT 
Application # lo 3- ~ 48 35 Reviewer '? N Date I - '=,- z. oz. o · 

REQUIRED INFORMATION - COMPLETE & AC CURA TE - INITIAL DE 
_J£__ Name (corporation or partnership, names & addresses for director, 

__l::_ Address 
officers, &/or other partners must be Included - Rule 35.03.b.l) bus. entity# 

~ Source * (see USGS quad for source/trib names, comment for local name) 
....::£_ P/0 (10 acres for spring, lot & block info for subdivisions) 
_:t:__ County * 
_k2_ Quantity (flow & /or storage volume) 
~ Period of use "' 

0 Nature of use (list details in app. item 8 if non-irrigation) 
""llJJ:. Municipal Checklist 
___E_ Description of diverting works 
-19_ Time required for beneficial use of water 
__JQ_ P/U 
.......a.... Map (show T, R, Sect, POD & POU) 
--¥2--- Signature (need title of signatory if applicable) 
____e_ Correct fee paid 

Government Lots 
_ ___ P./0 
_ _ __ P/U 

_jQ_ Fee amount, receipt number, receipt date, and reviewer initials recorded on appl. 
*_- _tributary, county &/or Irrigation season corrected per dept. standards w/o amended appl. per AP Memo #9 

)0 Attach proof report 
10 Shapefile completed - attach with proof report 

Give to WRS - Log APPSLIST __ Initials 

PRE-ADVERTISING ANALYSIS 
YES NO 

io __ Bs 63 GW? Water bearing zone legal notice remark required 
_e_ Bs 63 GW Restricted Area (Above Star)? Must appropriate deeper than 200' or mitigate 
_ KJ_ Bs 63 Surface water above Star & consumptive use? Cannot process unless mitigated 
___:e__ Mitigation plan (consumptive use & POD closed area) - legal notice remark+ 

mitigation checklist 
_&.._ Critical Ground Water Area - send letter if cannot process 
~ Ground Water Mngt. Area - send letter If cannot process 
_ io_ Bs 77, 78, 79 - 42-111 D/S any source or community well, normal process; all others 

use Salmon/Clearwater Area Processing 
_ Jo_ W&S Rv - Bs 77 or 78 + legal notice remark, W&S Workflow application record 
_.12,_ W&S Rv - Bs 51 or 55, attach Bs 51 - 55 W&S Watersheds checklist 
-.k2.... Water Dist. 67 - send 8s 67 June 15 cutoff form letter to confirm BU. possible prior to 6/15 
_a__ Waste Water - send form letter 
__)£_ Trust Water - send form letter (AdHoc/Reports tab)+ legal notice remark+ TW checklist 
_ JO_ South Ada Co. GW Area of Concern - send form letter 
~ South Canyon Co. GW Area of Concern - send form letter 
_:[}__ US SLM is POD/POU Property Owner, Verify location with Applicant and check w/ BLM 

ADD INFO Requested On: ________ Response Received: Y __ N __ 
Extension Requested On: ________ Response Received: Y __ N __ 

W \2:> "l ·. 4 off h> J. 00 Pl 

ADVERTISING 
YES NO 
__ ---12_ STATEWIDE ADVERTIS > 10 cfs or> 1000 af storage) 
_Q_ __ Legal Notice Remarks WB Zone, Wild & Scenic, Subdivision Info, Mitigation, etc.) - See 
attached proof report 
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., ., 

COMMENT LETTERS 
YES NO 

_JQ_ Water Dist #_N_ A _______ _ 
-1£.... IDFG [SW "fish live-in" AP Memo #62, Bs 77-79, other] ( __ reply in file) 
__E._ IDEQ [Bs 77-79, Land Application, Basin Recharge, Dairy, PWS, other] ( __ reply in file) 
___JQ_ Western Dam Safety [Storage Dam (n/a excavated ponds) All w/ constructed embankments] 
_12_ IDWR Planning Bureau [Min. Stream Flow Bs 77-79, Protected Rv, other] 
___!2_ IDL [POD/POU Property Owner, other] 
_:fl,_ US BLM [POD/POU Property Owner, other] 
.....Q_ US Forest Service [POD/POU Property Owner, other] 
-P- Irrigation Entity [Overlap GW Irr, Waste water, other]: feiv'flMO Ci- olf' '2:l, b ( !, flc,.,.-
...JQ._ Other [Previous Protestants In Area, ect.] - list here or see attached 

COMPLETE TO HERE BEFORE FORWARD FOR ADVERTISING 

ADVERTISER COMPLETES 

LEGAL NOTICE & PROTEST 

Protest Deadline vZ. /01::, J-zo-z.,.o 
YES NO 
~ __ Protested If Yes: Prepare protest checklist and complete 
__ V _ _ __ Affidavit received/published correctly? If No, Re-advertise. 

Re-Adv Protest Deadline _ _ _______ _ 
YES NO 
____ Protested 
__ __ Affidavit received/published correctly If No: __ Re-advertised & published correctly 

Re-Adv Comment Letters To: ___________ _ _______________ _ 

POST-ADVERTISING ANALYSIS 
YES NO 

__ POD overlap - briefly explain ______________________ _ 
__ POU overlap - briefly explain _ _____________________ _ 
__ Large diversion> 5 cfs, > 500 af storage or> 200 acres - attach large diversion checklist 
__ Public Land Access - IDL, BLM, USFS owns POD/POU land, Rule 40,05.e info needed 
__ BLM or USFS Stockwater Appl. - consider Joyce Livestock Decision - send form letter 
__ Municipal - Review AP Memo #18 and/or AP Memo #74 
__ Commercial, Heating/Cooling, Industrial, WQI, etc. - Rate request justified in file 
__ Storage Use - AP Memo #76 complete for explanation/justification of volume request In file 
__ Power residency affidavit - send power letter for other factors If needed 
__ DP fee upgrade : __ Paid __ WR & WC Files Documented _ Not Paid = SO follow up 

ADD INFO Requested On: _______ Response Received: Y __ N __ 
Extension Requested On: Response Received: Y __ N __ 

DRAFT PERMIT 
YES NO 

__ W&S Rv - 8s 51, 55, 77 or 78 W&S Workflow/spreadsheet update for permit record 
Memo To File Re: ___________________ -:---:----:--::-:-----

Draft approval created w/ Map (WRLayouts - 'Print Attachment Page') & saved to backfile 

000079



July 2019 

REVIEW CHECKLIST -- APPLICATION FOR PERMIT 
Application# 63- 3Lf€3h Reviewer S;tJ Date 1-lo-Z.oz.o 

REQUIRED INFORMATION - COMPLETE & ACCURATE - INITIAL DE 
~ Name (corporation or partnership, names & addresses for director, 

officers, &/or other partners must be included - Rule 35.03.b.i) bus. entity# 
'lo Address 

_:f:!__ Source * (see USGS quad for source/trib names, comment for local name) 
....E__ P/D (1 O acres for spring, lot & block info for subdivisions) 
_}Q__ County* 
~ Quantity (flow & /or storage volume) 
___E_ Period of use * 
__:e_ Nature of use (list details in app. item 8 if non-irrigation) 
_MA_ Municipal Checklist 
_1!L Description of diverting works 
_ io_ Time required for beneficial use of water 

>o P/U 
~ Map (show T, R, Sect, POD & POU) 

Government Lots 
____ P/D 
____ P/U 

_::/J__ Signature (need title of signatory if applicable) 
---¥1--- Correct fee paid 
_::f!._ Fee amount, receipt number, receipt date, and reviewer initials recorded on appl. 
* _tributary, county &/or Irrigation season corrected per dept. standards w/o amended appl. per AP Memo #9 
_lQ_ Attach proof report 
_}Q_ Shapefile completed - attach with proof report 

Give to WRS - Log APPSLIST ___ Initials 

PRE-ADVERTISING ANALYSIS 
YES NO 
_¼Z__ __ Bs 63 GW? Water bearing zone legal notice remark required 

_}£___ Bs 63 GW Restricted Area (Above Star)? Must appropriate deeper than 200' or mitigate 
...Je..._ Bs 63 Surface water above Star & consumptive use? Cannot process unless mitigated 
_l£.._ Mitigation plan (consumptive use & POD closed area) - legal notice remark+ 

mitigation checklist 
~ Critical Ground Water Area - send letter if cannot process 
_e__ Ground Water Mngt. Area - send letter if cannot process 
_l:Q__ Bs 77, 78, 79 - 42-111 D/S any source or community well, normal process; all others 

use Salmon/Clearwater Area Processing 
_1Q._ W&S Rv - Bs 77 or 78 + legal notice remark, W&S Workflow application record 
____.e_ W&S Rv - Bs 51 or 55, attach Bs 51 - 55 W&S Watersheds checklist 
_jz_ Water Dist. 67- send Bs 67 June 15 cutoff form letter to confirm BU. possible prior to 6/15 
~ Waste Water - send form letter 
____n_ Trust Water - send form letter (Ad Hoc/Reports tab)+ legal notice remark+ TW checklist 
_.a._ South Ada Co. GW Area of Concern - send form letter 
_ 'O_ South Canyon Co. GW Area of Concern - send form letter 
_p__ US BLM is POD/POU Property Owner, Verify location with Applicant and check w/ BLM 

ADD INFO Requested On: ________ Response Received: Y __ N __ 
Extension Requested On: _______ Response Received: Y __ N __ 

w ~ l ._ LJD ~ ).:>0.Pf 

ADVERTISING 
YES NO 
__ ...J£.._ STA TEW/DE ADVERT/~~ (<.:_1.IJ..__cfs or> 1000 af storage) 
_I;)_ __ Legal Notice Remarks ~ ild & Scenic, Subdivision Info, Mitigation, etc.)- See 
attached proof report 
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COMMENT LETTERS 
YES NO 

>o Water Dist # Al A 
)0 IDFG [SW "f-is-h---'li'---v--e----in-,-, A_P_M_e_m_o #62, Bs 77-79, other] ( __ reply in file) 

_jQ_ IDEQ [Bs 77-79, Land Application, Basin Recharge, Dairy, PWS, other] ( __ reply in file) 
_.:f2.._ Western Dam Safety [Storage Dam (n/a excavated ponds) All w/ constructed embankments] 
__J£_ IDWR Planning Bureau [Min. Stream Flow Bs 77-79, Protected Rv, other] 
_E_ IDL [POD/POU Property Owner, other] 
_jQ_ US BLM [POD/POU Property Owner, other] 
-:11- US Forest Service [POD/POU Property Owner, other] 

~ _ _ Irrigation Entity [Overlap GW Irr, Waste water, other] : ha vk!'.41'1 D, ·1:>'4 0:<:b ( l,fkr 
_tJ__ Other [Previous Protestants in Area, ect.] - list here or see attached 

COMPLETE TO HERE BEFORE FORWARD FOR ADVERTISING 

ADVERTISER COMPLETES 

LEGAL NOTICE & PROTEST 

Protest Deadline o-Z. /03,/~-u; 
YE~ NO 
J __ Protested If Yes: Prepare protest checklist and complete 
~ __ Affidavit received/published correctly? If No, Re-advertise. 

Re-Adv Protest Deadline _________ _ 
YES NO 
____ Protested 
__ __ Affidavit received/published correctly If No: __ Re-advertised & published correctly 

Re-Adv Comment Letters To: ----------------------------
POST-ADVERTISING ANALYSIS 
YES NO 

__ POD overlap - briefly explain _ _____________________ _ 
__ POU overlap - briefly explain ______________________ _ 
__ Large diversion > 5 cfs, > 500 af storage or> 200 acres - attach large diversion checklist 
__ Public Land Access - IDL, BLM, USFS owns POD/POU land, Rule 40.05.e info needed 
__ BLM or USFS Stockwater Appl. - consider Joyce Livestock Decision - send form letter 
_ _ Municipal- Review AP Memo #18 and/or AP Memo #74 
_ _ Commercial, Heating/Cooling, Industrial, WQI, etc. - Rate request justified in file 
_ _ Storage Use - AP Memo #76 complete for explanation/justification of volume request In file 
__ Power residency affidavit - send power letter for other factors if needed 
_ _ DP fee upgrade : __ Paid __ WR & WC Flies Documented _ Not Paid = SO follow up 

ADD INFO Requested On: _______ Response Received: Y __ N __ 
Extension Requested On: Response Received: Y __ N __ 

DRAFT PERMIT 
YES NO 

__ W&S Rv- Bs 51, 55, 77 or 78 W&S Workflow/spreadsheet update for permit record 
Memo To File Re: _ ________________ _______ __ _ 

Draft approval created w/ Map (WRLayouts - 'Print Attachment Page') & saved to backfile 
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July 2019 

REVIEW CHECKLIST -- APPLICATION FOR PERMIT 
Application# lo S - 3 L( 6 3 1-- Reviewer S/J Date l - & - 2.. 0 -z.o 

REQUIRED INFORMATION - COMPLETE & ACCURATE - INITIAL DE 
'P Name (corporation or partnership, names & addresses for director, 

officers, &/or other partners must be Included - Rule 35.03.b.i) bus. entity# 
\0 Address 

-1!2,_ Source * (see USGS quad for source/trlb names, comment for local name) 
"° P/D (10 acres for spring, lot & block Info for subdivisions) 

-1}_ County* 
_L. Quantity (flow & /or storage volume) 
_____£_ Period of use * 

_le_ Nature of use (list details in app. item 8 if non-irrigation) 
/v A Municipal Checklist 

__L_ Description of diverting works 
___&_ Time required for beneficial use of water 

',CJ P/U 
~ Map (show T, R, Sect, POD & POU) 
--1::!..._ Signature (need title of signatory if applicable) 
~ Correct fee paid 

Government Lots 
_____ P/D 
_ ____ P/U 

_ 'lo_ Fee amount, receipt number, receipt date, and reviewer initials recorded on appl. 
* __ tributary, county &/or Irrigation season corrected per dept. standards w/o amended appl. per AP Memo #9 
____!2.._ Attach proof report 
....J:f!__ Shapefile completed - attach with proof report 

Give to WRS - Log APPSLIST __ lnltlals 

PRE-ADVERTISING ANALYSIS 
YES NO 
_h.,_ __ Bs 63 GW? Water bearing zone legal notice remark required 

__l::_ Bs 63 GW Restricted Area (Above Star)? Must appropriate deeper than 200' or mitigate 
~ Bs 63 Surface water above Star & consumptive use? Cannot process unless mitigated 
_ )':>_ Mitigation plan (consumptive use & POD closed area) - legal notice remark+ 

mitigation checklist 
_Jg__ Critical Ground Water Area - send letter if cannot process 
_e_ Ground Water Mngt. Area - send letter If cannot process 
~ Bs 77, 78, 79 - 42-111 D/S any source or community well, normal process; all others 

use Salmon/Clearwater Area Processing 
-22._ W&S Rv - Bs 77 or 78 + legal notice remark, W&S Workflow appllcatlon record 
-l2- W&S Rv - Bs 51 or 55, attach Bs 51 - 55 W&S Watersheds checklist 
~ Water Dist. 67 - send Bs 67 June 15 cutoff form letter to confirm BU. possible prior to 6/15 
____.k2._ Waste Water - send form letter 
___j2_ Trust Water - send form letter (AdHoc/Reports tab) + legal notice remark + TW checklist 
__'!2_ South Ada Co. GW Area of Concern - send form letter 
___£_ South Canyon Co. GW Area of Concern - send form letter 
___jQ_ US BLM is POD/POU Property Owner, Verify location with Applicant and check w/ BLM 

ADD INFO Requested On: ________ Response Received: Y __ N __ 
Extension Requested On: ________ Response Received: Y __ N __ 

W'B-c: YO 1-o '200ft 

ADVERTISING 
YES NO 

__h_ STA TEW/DE ADVERT/~ cfs or> 1000 af storage) 
~ __ Legal Notice Remarks~ 1 Wild & Scenic, Subdivision Info, Mitigation, etc.) - See 
attached proof report 
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COMMENT LETTERS 
YES NO 

_)Q__ Water Dist #_N_A...;.._ ____ _ 
~ IDFG [SW "fish live-in" AP Memo #62, Bs 77-79, other] ( __ reply in file) 
_&_ IDEQ [Bs 77-79, Land Application, Basin Recharge, Dairy, PWS, other] ( __ reply in file) 
___JQ_ Western Dam Safety [Storage Dam (n/a excavated ponds) All w/ constructed embankments] 
_XL IDWR Planning Bureau [Min. Stream Flow Bs 77-79, Protected Rv, other] 
__lQ_ IDL [POD/POU Property Owner, other] 
__Q_ US BLM [POD/POU Property Owner, other] 
_..:{)_ US Forest Service [POD/POU Property Owner, other] 

~ __ Irrigation Entity [Overlap GW Irr, Waste water, other]: tp, vfV\tvS C,,, ie Ctth ( /(!kl' 
_2Q_ Other [Previous Protestants in Area, ect.] - list here or see attached 

COMPLETE TO HERE BEFORE FORWARD FOR ADVERTISING 

ADVERTISER COMPLETES 

LEGAL NOTICE & PROTEST 

Protest Deadline oi..lo2 f-t..Dw 

y~f , ~ Protested If Yes: Prepare protest checklist and complete =:L __ Affidavit received/published correctly? If No, Re-advertise. 

Re-Adv Protest Deadline _________ _ 
"YES NO 
____ Protested 
__ __ Affidavit received/published correctly If No: __ Re-advertised & published correctly 

Re-Adv Comment Letters To: ___________________________ _ 

POST-ADVERTISING ANALYSIS 
YES NO 

__ POD overlap - briefly explain ______________________ _ 
__ POU overlap - briefly explain ______________________ _ 
__ Large diversion > 5 cfs, > 500 af storage or> 200 acres - attach large diversion checklist 
__ Public Land Access - IDL, BLM, USFS owns POD/POU land, Rule 40,05.e info needed 
__ BLM or USFS Stockwater Appl. - consider Joyce Livestock Decision - send form letter 
__ Municipal-Review AP Memo #18 and/or AP Memo #74 
__ Commercial, Heating/Cooling, Industrial, WQI, etc. - Rate request justified in file 
__ Storage Use - AP Memo #76 complete for explanation/justification of volume request In file 
__ Power residency affidavit - send power letter for other factors if needed 
__ DP fee upgrade : __ Paid __ WR & WC Files Documented _ Not Paid = SO follow up 

ADD INFO Requested On: _______ Response Received: Y __ N __ 
Extension Requested On: _______ Response Received: Y __ N __ 

DRAFT PERMIT 
YES NO 

__ W&S Rv - Bs 51, 55, 77 or 78 W&S WorkfloW/spreadsheet update for permit record 
Memo To File Re: __________________________ _ 

Draft approval created w/ Map (WRLayouts - 'Print Attachment Page') & saved to backfile 
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July 2019 

REVIEW CHECKLIST -- APPLICATION FOR PERMIT 
Application# {o3 - 3 YB 1 B Reviewer SA.J Date l-fo- Z.o2.o • 

REQUIRED INFORMATION-COMPLETE & ACCURATE-INITIAL DE 
_1e__ Name (corporation or partnership, names & addresses for director, 

::>o Address 
officers, &/or other partners must be included - Rule 35.03.b.i) bus. entity# 

__}2_ Source * (see USGS quad for source/trib names, comment for local name) 
_.Je_ P/D (10 acres for spring, lot & block info for subdivisions) 
___£_ County * 

>o Quantity (flow & /or storage volume) 
~ Period of use * 
}O Nature of use (list details in app. item 8 if non-irrigation) 

-A!A.. Municipal Checklist 
~ Description of diverting works 

--12..,_ Time required for beneficial use of water 
_&_ P/U 

x::> Map (show T, R, Sect, POD & POU) 
~ Signature (need title of signatory if applicable) 
__!:2__ Correct fee paid 

Government Lots 
P/D ----
P/U ----

__J;z_ Fee amount, receipt number, receipt date, and reviewer initials recorded on appl. 
* _tributary, county &/or irrigation season corrected per dept. standards w/o amended appl. per AP Memo #9 
_J?___ Attach proof report 

lO Shapefile completed - attach with proof report 

Give to WRS - Log APPSLIST __ Initials 

PRE-ADVERTISING ANALYSIS 
YES NO 
_k2_ __ Bs 63 GW? Water bearing zone legal notice remark required 

_12__ Bs 63 GW Restricted Area (Above Star)? Must appropriate deeper than 200' or mitigate 
___k2_ Bs 63 Surface water above Star & consumptive use? Cannot process unless mitigated 
_)Q_ Mitigation plan (consumptive use & POD closed area) - legal notice remark+ 

mitigation checklist 
-1::_ Critical Ground Water Area - send letter if cannot process 
_ lo_ Ground Water Mngt. Area - send letter if cannot process 
_-1!_ Bs 77, 78, 79 - 42-111 D/S any source or community well, normal process; all others 

use Salmon/Clearwater Area Processing 
_E._ W&S Rv - Bs 77 or 78 + legal notice remark, W&S Workflow application record 
_ P_ W&S Rv - Bs 51 or 55, attach Bs 51 - 55 W&S Watersheds checklist 
__JQ_ Water Dist. 67 - send Bs 67 June 15 cutoff form letter to confirm BU. possible prior to 6/15 

/0 Waste Water - send form letter 
___E_ Trust Water - send form letter (AdHoc/Reports tab)+ legal notice remark+ TW checklist 
_£_ South Ada Co. GW Area of Concern - send form letter 
~ South Canyon Co. GW Area of Concern - send form letter 
---12....... US BLM is POD/POU Property Owner, Verify location with Applicant and check w/ BLM 

ADD INFO Requested On: ________ Response Received: Y __ N __ 
Extension Requested On: _ _______ Response Received: Y __ N __ 

W~ ·. ~\) · lOOf! 

ADVERTISING 
YES NO 
__ ___Q_ STATEWIDE ADVERT/SI > 10 cfs or> 1000 at storage) 
J:J__ __ Legal Notice Remark WB Zone, ild & Scenic, Subdivision Info, Mitigation, etc.) - See 
attached proof report 
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COMMENT LETTERS 
YES NO 

_e_ Water Dist #_N_A _____ _ 
~ IDFG [SW "fish live-in" AP Memo #62, Bs 77-79, other] ( __ reply in file) 
~ IDEQ [Bs 77-79, Land Application, Basin Recharge, Dairy, PWS, other] ( __ reply in file) 
_E__ Western Dam Safety [Storage Dam (n/a excavated ponds) All w/ constructed embankments] 
___£J_ IDWR Planning Bureau [Min. Stream Flow Bs 77-79, Protected Rv, other] 
__L IDL [POD/POU Property Owner, other] 
~ US BLM [POD/POU Property Owner, other] 
_fl__ US Forest Service [PODIPOU Property Owner, other] 

1-_ __ Irrigation Entity [Overlap GW Irr, Waste water, other]: ~VW\et S Gnn? qt f-s I lelk ✓ 
-1S)_ Other [Previous Protestants in Area, ect.] - list here or see attached 

COMPLETE TO HERE BEFORE FORWARD FOR ADVERTISING 

ADVERTISER COMPLETES 

LEGAL NOTICE & PROTEST 

Protest Deadline o'Z-/o3 /-i,o,z,o 
YE~ NO 
...±?. __ Protested If Yes: Prepare protest checklist and complete 
_v_ __ Affidavit received/published correctly? If No, Re-advertise. 

Re-Adv Protest Deadline _________ _ 
YES NO 
_ ___ Protested 
__ __ Affidavit received/published correctly If No: __ Re-advertised & published correctly 

Re-Adv Comment Letters To: _ ______________ ____________ _ 

POST-ADVERTISING ANALYSIS 
YES NO 

__ POD overlap - briefly explain _____________ _ ________ _ 
__ POU overlap - briefly explain ______________________ _ 
__ Large diversion > 5 cfs, > 500 af storage or> 200 acres - attach large diversion checklist 
__ Public Land Access - IDL, BLM, USFS owns POD/POU land, Rule 40.05.e info needed 
__ BLM or USFS Stockwater Appl. - consider Joyce Livestock Decision - send form letter 
__ Municipal-Review AP Memo #18 and/or AP Memo #74 
__ Commercial, Heating/Cooling, Industrial, WQI, etc. - Rate request justified in file 
__ Storage Use - AP Memo #76 complete for explanation/justification of volume request In file 
__ Power residency affidavit - send power letter for other factors if needed 
__ DP fee upgrade : __ Paid __ WR & WC Files Documented __ Not Paid = SO follow up 

ADD INFO Requested On: _____ _ _ Response Received: Y __ N __ 
Extension Requested On: _______ Response Received: Y __ N __ 

DRAFT PERMIT 
YES NO 

__ W&S Rv- Bs 51, 55, 77 or 78 W&S Workflow/spreadsheet update for permit record 
Memo To File Re: __________________________ _ 

Draft approval created w/ Map (WRLayouts - 'Print Attachment Page') & saved to backfile 
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January 08, 2020 

Application for Permit: 63-34840 

Author: abradbury 

Subject: Legal Notice Remarks 

MEMORANDUM 

Water bearing zone to be appropriated is from 40 to 200 feet. 
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January 08, 2020 

Application for Permit: 63-34841 

Author: abradbury 

Subject: Legal Notice Remarks 

MEMORANDUM 

Water bearing zone to be appropriated is from 40 to 200 feet. 
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January 08, 2020 

Application for Permit: 63-34842 

Author: abradbury 

Subject: Legal Notice Remarks 

MEMORANDUM 

Water bearing zone to be appropriated is from 40 to 200 feet. 
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January 08, 2020 

Application for Permit: 63-34843 

Author: abradbury 

Subject: Legal Notice Remarks 

MEMORANDUM 

Water bearing zone to be appropriated is from 40 to 200 feet. 
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January 08, 2020 

Application for Permit: 63-34844 

Author: abradbury 

Subject: Legal Notice Remarks 

MEMORANDUM 

Water bearing zone to be appropriated is from 40 to 200 feet. 
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January 08, 2020 

Application for Permit: 63-34845 

Author: abradbury 

Subject: Legal Notice Remarks 

MEMORANDUM 

Water bearing zone to be appropriated is from 40 to 200 feet. 
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January 08, 2020 

Application for Permit: 63-34846 

Author: abradbury 

Subject: Legal Notice Remarks 

MEMORANDUM 

Water bearing zone to be appropriated is from 40 to 200 feet. 
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State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Western Region• 2735 Airport Way• Boise, Idaho 83705-5082 
Phone: (208) 334-2190 • Fax: (208) 334-2348 • Website: www.idwr.idaho.gov 

BRAD LITTLE GARY SPACKMAN 
Governor Director 

January 8, 2020 

FARMERS COOPERATIVE DITCH CO 
PO BOX 69 
PARMA ID 83660 

Application For Permit No. 63-34840, 63-34841, 63-34842, 63-34843, 63-34844, 63-34845, 
63-34846, 63-34832, 63-34833, 63-34834, 63-34835, 63-34836, 63-34837, and 63-34838 

Dear Interested Party: 

The above referenced applications may be of interest to you. I would like to inform you that the 
applications have been submitted to the Canyon County ID Press Tribune for advertising. I enclosed a 
copy of each application for your convenience. This information is also available on our website 
www. idwr.idaho.gov. 

If you wish to formally protest the approval of the applications, you must submit a protest with the 
$25.00 protest fee to this office by 5:00 p.m., February 03, 2020. You must also send a copy of your 
protest to the applicant. 

If you have any questions regarding these applications, please contact this office at 208-334-2190. 

Sincerely, 

Kensie Thorneycroft 
Administrative Assistant 
Western Regional Office 

Enclosures 
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'l 
July 2019 

REVIEW CHECKLIST -- APPLICATION FOR PERMIT 
Application # G '3 -3~ "6Lf0 Reviewer Ag Date -v ..... a'4-</lw,.J,.•'----
REQUIRED INFORMATION - COMPLETE & ACCURATE - INITIAL DE 
~ Name (corporation or partnership, names & addresses for director, 

officers, &/or other partners must be Included - Rule 35.03.b.i) bus. entity# 
~ Address 

v"Source * (see USGS quad for source/trib names, comment for local name) 
~ P/D (10 acres for spring, lot & block info for subdivisions) 
__L County * 
~Quantity (flow & /or storage volume) 
~Period of use* 
~ature of use (list details in app. item 8 if non-Irrigation) 
~ Municipal Checklist 
~ J)escrlption of diverting works 

__L'".Jlme required for beneficial use of water 
~ p /U 
~ Map (show T, R, Sect, POD & POU) 
==:?::"signature (need title of signatory if applicable) 
~ Correct fee paid 

Government Lots 
P/D ----____ P/U 

~ee amount, receipt number, receipt date, and reviewer initials recorded on appl. 
* _tributary, county &/or Irrigation season corrected per dept. standards w/o amended appl. per AP Memo #9 
~ Attach proof report 
~ Shapefile completed - attach with proof report 

~ Give to WRS - Log APPSLIST //6 Initials 

PRE-ADVERTISING ANALYSIS 

Y~ NO 
__ Bs 63 GW? Water bearing zone legal notice remark required 
~Bs 63 GW Restricted Area (Above Star)? Must appropriate deeper than 200' or mitigate 
~Bs 63 Surface water above Star & consumptive use? Cannot process unless mitigated 
~Mitigation plan (consumptive use & POD closed area) - legal notice remark+ 

mitigation checklist 
~ritical Ground Water Area - send letter if cannot process 
~round Water Mngt. Area - send letter If cannot process 
~s 77, 78, 79 - 42-111 D/S any source or community well, normal process; all others 

use Salmon/Clearwater Area Processing 
~&S Rv - Bs 77 or 78 + legal notice remark , W&S Workflow appllcatlon record 
~&S Rv - Bs 51 or 55, attach Bs 51 - 55 W&S Watersheds checklist 
~ater Dist. 67 - send Bs 67 June 15 cutoff form letter to confirm BU. possible prior to 6/15 
✓Waste Water - send form letter 

~rust Water - send form letter (AdHoc/Reports tab)+ legal notice remark+ TW checklist 
==zsouth Ada Co. GW Area of Concern - send form letter 
~ §.outh Canyon Co. GW Area of Concern - send form letter 
__ 7_u USS BLM is POD/POU Property Owner, Verify location with Applicant and check w/ BLM 

ADD INFO Requested On: _______ Response Received: Y __ N __ 
Extension Requested On: _______ Response Received: Y __ N __ 

ADVERTISING 
YES NO 
__ V STATEWIDE ADVERTISING (> 10 cfs or> 1000 af storage) 
--1..L __ Legal Notice Remarks (WB Zone, Wild & Scenic, Subdivision Info, Mitigation, etc.) - See 
attached proof report 
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COMMENT LETTERS 
\ YES NO 

~ater Dist# ______ _ 
==z--[DFG [SW " f ish live-in" AP Memo #62, Bs 77-79, other] ( __ reply in file) 
_ t/JDEQ [Bs 77-79, Land Application, Basin Recharge, Dairy, PWS, other] ( __ reply in file) 
~ Western Dam Safety [Storage Dam (n/a excavated ponds) All w/ constructed embankments] 
~DWR Planning Bureau [Min. Stream Flow Bs 77-79, Protected Rv, other] 
___L_ IDL [POD/POU Property Owner, other] 
t/.us BLM [POD/POU Property Owner, other] 

_--;;r __ US Forest Service [POD/POU Property Owner, other] 
---lL_ __ Irrigation Entity [Overlap GW Irr, Waste water, other]: &,v-trJ&X Caap 1~ / /4-li·er-

_L_ Other [Previous Protestants in Area, ect.] - list here or see attached 

COMPLETE TO HERE BEFORE FORWARD FOR ADVERTISING 

ADVERTISER COMPLETES 

LEGAL NOTICE & PROTEST 

Protest Deadline DZ.(D3~ 
YE~ NO 

-./. __ Protested If Yes: Prepare protest checklist and complete "L __ Affidavit received/published correctly? If No, Re-advertise. 

Re-Adv Protest Deadline _________ _ 
YES NO 
__ __ Protested 
__ __ Affidavit received/published correctly If No: __ Re-advertised & published correctly 

Re-Adv Comment Letters To: ______________ ____ _ ___ ___ __ _ 

POST-ADVERTISING ANALYSIS 
YES NO 

__ POD overlap - briefly explain _ _____________________ _ 
__ POU overlap - briefly expla in __________________ _ ___ _ 
__ Large diversion > 5 cfs, > 500 af storage or> 200 acres - attach large diversion checklist 
__ Public Land Access - IDL, BLM, USFS owns POD/POU land, Rule 40.05.e info needed 
_ _ BLM or USFS Stockwater Appl. - consider Joyce Livestock Decision - send form letter 
__ Municipal-Review AP Memo #18 and/or AP Memo #74 
__ Commercial, Heating/Cooling, Industrial, WQI, etc. - Rate request justified In file 
__ Storage Use - AP Memo #76 complete for explanation/justification of volume request In file 
_ _ Power residency affidavit - send power letter for other factors if needed 
__ DP fee upgrade : __ Paid __ WR & WC Flies Documented _ Not Paid = SO follow up 

ADD INFO Requested On: _ _ _____ Response Received: Y __ N __ 
Extension Requested On: Response Received: Y __ N __ 

DRAFT PERMIT 
YES NO 

__ W&S Rv - Bs 51, 55, 77 or 78 W&S Workflow/spreadsheet update for permit record 
Memo To File Re: _ _______ ______ ___________ __ _ 

Draft approval created w/ Map (WRLayouts - 'Print Attachment Page') & saved to backfile 
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July 2019 
-) . '1 

REVIEW CHECKLIST -- APPLICATION FOR PERMIT 
1 Application # ~3-3'f$S I Reviewer Psi> Date ~~IJ-ltr~,,...../1-f'~---

REQUIRED INFORMATION - COMPLETE & ACCURATE - INITIAL DE 
~me (corporation or partnership, names & addresses for director, 

/. officers, &/or other partners must be Included - Rule 35.03.b.l) bus. entity# 
~ Address 

__ VSource * (see USGS quad for source/trib names, comment for local name) 
_£P/D (10 acres for spring, lot & block info for subdivisions) 
=::i2"'.P o u nty * 
~_.9uantity (flow & /or storage volume) 
_jC"_Beriod of use * 
~ature of use (list details in app. item 8 if non-irrigation) 
_,¼ Municipal Checklist 
~escrlptlon of diverting works 
~Time required for beneficial use of water 
_t/P/U 

~ap (show T, R, Sect, POD & POU) 

Government Lots 
P/0 ----____ P/U 

___L' ~ignature (need title of signatory If applicable) 
---✓-Correct fee pa Id 
____2' Fee amount, receipt number, receipt date, and reviewer initials recorded on appl. 
* _tributary, county &/or Irrigation season corrected per dept. standards w/o amended appl. per AP Memo #9 
~ Attach proof report 
~ Shapefile completed - attach with proof report 

Give to WRS - Log APPSLIST _li__ Initials 

PRE-ADVERTISING ANALYSIS 
YES NO 
_Y° Bs 63 GW? Water bearing zone legal notice remark required 
__ ---:;:;;7ss 63 GW Restricted Area (Above Star)? Must appropriate deeper than 200' or mitigate 

~Bs 63 Surface water above Star & consumptive use? Cannot process unless mitigated 
=zMitigation plan (consumptive use & POD closed area)- legal notice remark+ 

mitigation checklist 
______L'Critical Ground Water Area - send letter if cannot process 
~round Water Mngt. Area - send letter If cannot process 
___acBs 77, 78, 79 - 42-111 D/S any source or community well, normal process; all others 

use Salmon/Clearwater Area Processing 
__ vw&s Rv - Bs 77 or 78 + legal notice remark, W&S Workflow application record 
_l(W&S Rv - Bs 51 or 55, attach Bs 51 - 55 W&S Watersheds checklist 
____l(Water Dist. 67 - send 8s 67 June 15 cutoff form letter to confirm BU. possible prior to 6/15 
✓Waste Water - send form letter 

-..a.✓-. Trust Water - send form letter (Ad Hoc/Reports tab) + legal notice remark+ TW checklist 
v South Ada Co. GW Area of Concern - send form letter 

--2-•P outh Canyon Co. GW Area of Concern - send form letter 
__ 7_ U US SLM is POD/POU Property Owner, Verify location with Applicant and check w/ BLM 

ADD INFO Requested On: _______ Response Received: Y __ N __ 
Extension Requested On: _______ Response Received: Y __ N __ 

ADVERTISING 
YES NO 

✓STATEWIDE ADVERTISING (> 10 cfs or> 1000 af storage) 
__1L" ==: Legal Notice Remarks tWB Zone, Wild & Scenic, Subdivision Info, Mitigation, etc.) - See 

attached proof report w~i t.J. 0 ./-d :Z&JO 
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COMMENT LETTERS 
I YES NO 

✓ Water Dist# 
VIDFG [SW "f-is_h_l-lv-e--in-,-, _A_P_M_e_m_o #62, 8s 77-79, other] ( __ reply In file) 

~DEQ [Bs 77-79, Land Application, Basin Recharge, Dairy, PWS, other] ( __ reply in file) 
----tLWestern Dam Safety [Storage Dam (n/a excavated ponds) All w/ constructed embankments] 
~IDWR Planning Bureau [Min. Stream Flow Bs 77-79, Protected Rv, other] 
_.JL IDL [POD/POU Property Owner, other] 
____zus BLM [POD/POU Property Owner, other] 
~US Forest Service [POD/POU Property Owner, other] 

..1L.... __ Irrigation Entity [Overlap GW Irr, Waste water, other]: <="•wz:1 C,ep -7 ets J I~#~ 
~ther [Previous Protestants in Area, ect.] - list here or see attached 

COMPLETE TO HERE BEFORE FORWARD FOR ADVERTISING 

ADVERTISER COMPLETES 

LEGAL NOTICE & PROTEST 

Protest Deadline 1:>z_/q,zf,zqt,p 
YE~ NO 

" __ Protested If Yes: Prepare protest checklist and complete 
~ __ Affidavit received/published correctly? If No, Re-advertise. 

Re-Adv Protest Deadline _________ _ 
YES NO 
__ __ Protested 
__ __ Affidavit received/published correctly If No: __ Re-advertised & published correctly 

Re-Adv Comment Letters To: ----------------------------
POST-ADVERTISING ANALYSIS 
YES NO 

__ POD overlap - briefly explain ______________________ _ 
__ POU overlap - briefly explain ______________________ _ 
__ Large diversion > 5 cfs, > 500 af storage or> 200 acres - attach large diversion checklist 
__ Public Land Access - IDL, BLM, USFS owns POD/POU land, Rule 40.05.e info needed 
__ BLM or USFS Stockwater Appl. - consider Joyce Livestock Decision - send form letter 
__ Municipal-Review AP Memo #18 and/or AP Memo #74 
__ Commercial, Heating/Cooling, Industrial, WQI, etc. - Rate request justified in file 
__ Storage Use - AP Memo #76 complete for explanation/justification of volume request In file 
__ Power residency affidavit- send power letter for other factors if needed 
__ DP fee upgrade: __ Paid __ WR & WC Files Documented _ Not Paid= SO follow up 

ADD INFO Requested On: _______ Response Received: Y __ N __ 
Extension Requested On: _______ Response Received: Y __ N __ 

DRAFT PERMIT 
YES NO 

__ W&S Rv - 8s 51, 55, 77 or 78 W&S WorkfloW/spreadsheet update for permit record 
Memo To File Re: __________________________ _ 

Draft approval created w/ Map (WRLayouts - 'Print Attachment Page') & saved to backfile 
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• July 2019 

REVIEW CHECKLIST -- APPLICATION FOR PERMIT 
, Application # ~:3-SY C,,4 2,, Reviewer A 'B Date __.l .... l ..... ~~/....,2"""0 ___ _ 

REQUIRED INFORMATION - COMPLETE & ACCURATE- INITIAL DE 
✓Name (corporation or partnership, names & addresses for director, 

officers, &/or other partners must be Included - Rule 35.03.b.i) bus. entity# 
v"Address 
~ource * (see USGS quad for source/trib names, comment for local name) 

__ v-1>/D (10 acres for spring, lot & block info for subdivisions) 
~ OU nty * 
_&/'Quantity (flow & /or storage volume) 
___lC'Perlod of use * 
~ture of use (list details in app. item 8 If non-irrigation) 
__)'.. Municipal Checklist 
___ic-15escriptlon of diverting works 
__ ~me required for beneficial use of water 
____jC"'P /U 
~ap (show T, R, Sect, POD & POU) 

Government Lots 
____ P/D 
____ P/U 

~lgnature (need title of signatory if applicable) 
_____ve'orrect fee paid 
~amount, receipt number, receipt date, and reviewer initials recorded on appl. 
• ---:;:,,-'tributary, county &/or Irrigation season corrected per dept. standards w/o amended appl. per AP Memo #9 
__ ✓- Attach proof report 

7 Shapefile completed - attach with proof report 

__ r' Give to WRS - Log APPSLIST ~ - Initials 

PRE-ADVERTISING ANALYSIS 
YES NO 

~ --Bs 63 GW? Water bearing zone legal notice remark required 
~Bs 63 GW Restricted Area (Above Star)? Must appropriate deeper than 200' or mitigate 
~s 63 Surface water above Star & ci>nsumptlve use? Cannot process unless mitigated 

V"""Mitigation plan (consumptive use & POD closed area) - legal notice remark+ 
mitigation checklist 

~Critical Ground Water Area - send letter if cannot process 
~Ground Water Mngt. Area - send letter If cannot process 
~s 77, 78, 79-42-111 D/S any source or community well, normal process; all others 

use Salmon/Clearwater Area Processing 
~&S Rv - Bs 77 or 78 + legal notice remark, W&S Workflow application record 
_V--W&S Rv - Bs 51 or 55, attach 8s 51 - 55 W&S Watersheds checklist 
~ater Dist. 67 - send Bs 67 June 15 cutoff form letter to confirm BU. possible prior to 6/15 
✓Waste Water - send form letter 
v'irust Water - send form letter (Ad Hoc/Reports tab) + legal notice remark+ TW checklist 

~outh Ada Co. GW Area of Concern - send form letter 
~yuth Canyon Co. GW Area of Concern - send form letter 
__ VOS SLM is POD/POU Property Owner, Verify location with Applicant and check w/ BLM 

ADD INFO Requested On: _______ Response Received: Y __ N __ 
Extension Requested On: _______ Response Received: Y __ N __ 

ADVERTISING 
YES NO 
__ ~TATEWIDE ADVERTISING (> 10 cfs or> 1000 af storage) 
~ __ Legal Notice Remarks (WB Zone, Wild & Scenic, Subdivision Info, Mitigation, etc.) - See 
attached proof report Iv (3 "]- 'f tJ ltJ> 2 ~ O 
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COMMENT LETTERS 
, YES NO 

'-"Water Dist# 
~ IDFG [SW " f-is_h_l_iv-e--i-n'-, _A_P_M_e_m_o #62, 8s 77-79, other] ( __ reply in file) 
~ IDEQ [Bs 77-79, Land Application , Basin Recharge, Dairy, PWS, other] ( __ reply in file) 
--;?" Western Dam Safety [Storage Dam (n/a excavated ponds) All w/ constructed embankments] 
--.?'" IDWR Planning Bureau [Min. Stream Flow Bs 77-79, Protected Rv, other] 
~ IDL [POD/POU Property Owner, other] 

__ ~ US BLM [POD/POU Property Owner, other] 
_L US Forest Service [POD/POU Property Owner, other] 

--::Z __ Irrigation Entity [Overlap GW Irr, Waste water, other]: fM)tV)S U1dYJ. .. 5 ¢is l } ,e,,jf 4"'-
--~ Other [Previous Protestants in Area, ect.] - list here or see attached' 17 

COMPLETE TO HERE BEFORE FORWARD FOR ADVERTISING 

ADVERTISER COMPLETES 

LEGAL NOTICE & PROTEST 

Protest Deadline 171,.(0"3/ 1JYlD 

Y',6 _N_o_ Protested . If Yes: Prepare protest checklist and complete 
_J.J-__ _ __ Affidavit received/published correctly? If No, Re-advertise. 

Re-Adv Protest Deadline _________ _ 
YES NO 
____ Protested 
__ __ Affidavit received/published correctly If No: __ Re-advertised & published correctly 

Re-Adv Comment Letters To: ----------------------------
POST-ADVERTISING ANALYSIS 
YES NO 

__ POD overlap - briefly explain ______________________ _ 
__ POU overlap - briefly explain ______________________ _ 
__ Large diversion > 5 cfs, > 500 af storage or> 200 acres - attach large diversion checklist 
__ Public Land Access - IDL, BLM, USFS owns POD/POU land, Rule 40,06.e info needed 
__ BLM or USFS Stockwater Appl. - consider Joyce Livestock Decision - send form letter 
__ Municipal - Review AP Memo #18 and/or AP Memo #74 
__ Commercial, Heating/Cooling, Industrial, WQI, etc. - Rate request justified in file 
__ Storage Use - AP Memo #76 complete for explanation/justification of volume request In file 
__ Power residency affidavit - send power letter for other factors if needed 
_ _ DP fee upgrade : __ Paid __ WR & WC Files Documented _ Not Paid = SO follow up 

ADD INFO Requested On: _______ Response Received: Y __ N __ 
Extension Requested On: Response Received: Y __ N __ 

DRAFT PERMIT 
YES NO 

__ W&S Rv - Bs 51, 55, 77 or 78 W&S Workflow/spreadsheet update for permit record 
Memo To File Re: ___ ____________ ---:--:'."""--7""."""--:----:--::-:-----

Draft approval created w/ Map (WRLayouts - 'Print Attachment Page') & saved to backfile 
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July 2019 

REVIEW CHECKLIST -- APPLICATION FOR PERMIT 
Application# G,3 --3Y~L(3 Reviewer A \3 Date ___._l.-,./....,.'t;,_,./_.Zo==-_·_. __ 

REQUIRED INFORMATION-COMPLETE & ACCURATE-INITIAL DE 
~Name (corporation or partnership, names & addresses for director, 

/ officers, &/or other partners must be Included - Rule 35.03.b.i) bus. entity# 
_L_ ~ddress 
__ v'S_ Source * (see USGS quad for source/trib names, comment for local name) 
-~ (10 acres for spring, lot & block info for subdivisions) 
~County* 
~Quantity (flow & /or storage volume) 

~erlod of use * 
__ V_N Nature of use (list details in app. item 8 if non-irrigation) 
~ .,Municipal Checklist 
__ V_D Description of diverting works 
~Time required for beneficial use of water 
__lL"P/U 
_~ap (show T, R, Sect, POD & POU) 
~lg nature (need title of signatory if applicable) 
~ Correct fee paid 

Government Lots 
P/D ----
P/U ----

~Fee amount, receipt number, receipt date, and reviewer initials recorded on appl. 
* ---r- tributary, county &/or Irrigation season corrected per dept. standards w/o amended appl. per AP Memo #9 
----L/ Attach proof report 
__ ✓_ Shapefile completed - attach with proof report 

__ J Give to WRS - Log APPSLIST M._ Initials 

PRE-ADVERTISING ANALYSIS 
YES NO 
~ __ Bs 63 GW? Water bearing zone legal notice remark required 

~Bs 63 GW Restricted Area (Above Star)? Must appropriate deeper than 200' or mitigate 
__ V_I Bs 63 Surface water above Star & consumptive use? Cannot process unless mitigated 
~itlgation plan (consumptive use & POD closed area) - legal notice remark+ 

y,itigation checklist 
~ Critical Ground Water Area - send letter if cannot process 
~round Water Mngt. Area - send letter If cannot process 
~s 77, 78, 79-42-111 D/S any source or community well, normal process; all others 

use Salmon/Clearwater Area Processing 
~&S Rv - Bs 77 or 78 + legal notice remark, W&S Workflow applicatlon record 
--1,eW&S Rv - Bs 51 or 55, attach Bs 51 - 55 W&S Watersheds checklist 
~ater Dist. 67 - send Bs 67 June 15 cutoff form letter to confirm BU. possible prior to 6/15 
~aste Water - send form letter 
~rust Water - send form letter (Ad Hoc/Reports tab) + legal notice remark + TW checklist 
--'L"$outh Ada Co. GW Area of Concern - send form letter 
___j?'§outh Canyon Co. GW Area of Concern - send form letter 
~ BLM is POD/POU Property Owner, Verify location with Applicant and check w/ BLM 

ADD INFO Requested On: _______ Response Received: Y __ N __ 
Extension Requested On: _______ Response Received: Y __ N __ 

ADVERTISING 
YES NO 
__ ____!C'sTATEWIDE ADVERTISING (> 10 cfs or> 1000 af storage) 
--V"'.-- Legal Notice Remarks (WB Zone, Wild & Scenic, Subdivision Info, Mitigation, etc.) - See 

attached proof report v)Sl L(o--:i.oo 
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J COMMENT LETTERS 
YES NO 

__ ~ater Dist# ___ ___ _ 
------1,C1DFG [SW "fish live-in" AP Memo #62, Bs 77-79, other] ( __ reply in file) 
_-----;;?_ I IDEQ [Bs 77-79, Land Application, Basin Recharge, Dairy, PWS, other] ( __ reply In file) 
~Western Dam Safety [Storage Dam (n/a excavated ponds) All w/ constructed embankments] 
~ IDWR Planning Bureau [Min. Stream Flow Bs 77-79, Protected Rv, other] 
~ IDL [POD/POU Property Owner, other] 
~ US BLM [POD/POU Property Owner, other] 
.....L. US Forest Service [POD/POU Property Owner, other] 

~ __ Irrigation Entity [Overlap GW Irr, Waste water, other]: t4Jl'lr'M1C) LM.p - '5 :t::b 1 /.eff--e-r 
~Other [Previous Protestants in Area, ect.] - list here or see attached J 

COMPLETE TO HERE BEFORE FORWARD FOR ADVERTISING 

ADVERTISER COMPLETES 

LEGAL NOTICE & PROTEST 

Protest Deadline "Z--/~ /u-z.o 
Y~EJ ~ Protested If Yes: Prepare protest checklist and complete 
~-- __ Affidavit received/published correctly? If No, Re-advertise. 

Re-Adv Protest Deadline _________ _ 
YES NO 
____ Protested 
__ __ Affidavit received/published correctly If No: __ Re-advertised & published correctly 

Re-Adv Comment Letters To: ________________ _____ ______ _ 

POST-ADVERTISING ANALYSIS 
YES NO 

__ POD overlap - briefly explain _ _____________________ _ 
__ POU overlap - briefly explain ______________________ _ 
__ Large diversion > 5 cfs, > 500 af storage or> 200 acres - attach large diversion checklist 
__ Public Land Access - IDL, BLM, USFS owns POD/POU land, Rule 40.05.e info needed 
_ _ BLM or USFS Stockwater Appl. - consider Joyce Livestock Decision - send form letter 
__ Municipal - Review AP Memo #18 and/or AP Memo #74 
__ Commercial, Heating/Cooling, Industrial, WQI, etc. - Rate request justified in file 
__ Storage Use - AP Memo #76 complete for explanation/justification of volume request in file 
__ Power residency affidavit - send power letter for other factors if needed 
__ DP fee upgrade : __ Paid __ WR & WC Flies Documented _ Not Paid = SO follow up 

ADD INFO Requested On: _______ Response Received: Y __ N __ 
Extension Requested On: ______ _ Response Received: Y __ N __ 

DRAFT PERMIT 
YES NO 

__ W&S Rv - Bs 51, 55, 77 or 78 W&S Workflow/spreadsheet update for permit record 
Memo To File Re: __________________ _ _______ _ 

Draft approval created w/ Map (WRLayouts - 'Print Attachment Page') & saved to backfile 
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July 2019 

REVIEW CHECKLIST -- APPLICATION FOR PERMIT 
Application# G;,:3- 34 ~'< ~ Reviewer A~ Date \ { ~ / 20 · 
REQUIRED INFORMATION - COMPLETE & ACCURATE - INITIAL DE 
=:i?"'Name (corporation or partnership, names & addresses for director, 

officers, &/or other partners must be Included - Rule 35.03.b.i) bus. entity# 
-12("' .e.eJ dress 
~~ource * (see USGS quad for source/trib names, comment for local name) 
__ ✓_P P/0 (10 acres for spring, lot & block Info for subdiv isions) 
~unty * 
~guantity (flow & /or storage volume) 
~eriod of use * 
___lL' Nature of use (l ist details in app. item 8 if non-Irrigation) 
--1, Municipal Checklist 
~escrlption of diverting works 
____0ime required for beneficial use of water 
~P/U 
--'t{'J)llap (show T, R, Sect, POD & POU) 
_j?'9ignature (need title of signatory if applicable) 
__ ✓_c Correct fee paid 

Government Lots 
P/0 ----
P/U - - --

~ee amount, receipt number, receipt date, and reviewer initials recorded on appl. 
* _____atrlbutary, county &/or Irri gation season corrected per dept. standards w/o amended appl. per AP Memo #9 
_-_ /_ Attach proof report 
==:1/1 Shapefile completed - attach with proof report 

,( Give to WRS - Log APPSLIST ~ Initials 

PRE-ADVERTISING ANALYSIS 
YES NO 
_i(' __ Bs 63 GW? Water bearing zone legal notice remark required 

____jcSs 63 GW Restricted Area (Above Star)? Must appropriate deeper than 200' or mitigate 
__ v"8s 63 Surface water above Star & consumptive use? Cannot process unless mitigated 
~itigation plan (consumptive use & POD closed area) - legal notice remark+ 

, ,P'itigation checklist 
-1L.. Critica l Ground Water Area - send letter if cannot process 
~round Water Mngt. Area - send letter if cannot process 
__u-Ss 77, 78, 79 - 42-111 D/S any source or community well, normal process; all others 

use Sa lmon/Clearwater Area Process ing 
_____j("w&s Rv - Bs 77 or 78 + legal notice remark, W&S Workflow application record 
~&S Rv - Bs 61 or 55, attach Bs 51 - 65 W&S Watersheds checklist 
~ater Dist. 67 - send Bs 67 June 15 cutoff form letter to confirm BU. possible prior to 6/15 
_____u"'Waste Water - send form letter 
__0rust Water - send form letter (Ad Hoc/Reports tab)+ legal notice remark+ TW checklist 
~ outh Ada Co. GW Area of Concern - send form letter 
~~h Canyon Co. GW Area of Concern - send form letter 
__J/0S BLM is POD/POU Property Owner, Verify location with Applicant and check w/ BLM 

ADD INFO Requested On: _______ Response Received: Y __ N __ 
Extension Requested On: _____ __ Response Received: Y __ N __ 

ADVERTISING 
YES NO 

VsTATEWIDE ADVERTISING (> 10 cfs or> 1000 af storage) 
,/'~ Legal Notice Remarks (WB Zone, Wild & Scenic, Subdivision Info, Mitigation, etc.) - See 

attached proof report (.&)'2, -z '/0-'2t)0 
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• COMMENT LETTERS 
YES NO 

V'water Dist# ______ _ 
___1:C IDFG [SW "fish live•in" AP Memo #62, Bs 77•79, other] ( __ reply in file) 
~IDEQ [Bs 77•79, Land Application, Basin Recharge, Dairy, PWS, other] ( __ reply in file) 
_j,(Western Dam Safety [Storage Dam (n/a excavated ponds) All w/ constructed embankments] 
~DWR Planning Bureau [Min. Stream Flow Bs 77•79, Protected Rv, other] 
______0DL [POD/POU Property Owner, other] 

___ V(Js BLM [POD/POU Property Owner, other] 
__ ~US Forest Service [POD/POU Property Owner, other] 
~-- Irrigation Entity [Overlap GW Irr, Waste water, other]: FB::V:m&+'.'..S. ell? p- '1 eh l '~d+ew-
-- ~Other [Previous Protestants in Area, ect.] - list here or see attached J 

COMPLETE TO HERE BEFORE FORWARD FOR ADVERTISING 

ADVERTISER COMPLETES 

LEGAL NOTICE & PROTEST 

Protest Deadline Ozjo'!>/ t:-D'lO 
NO 

Protested If Yes: Prepare protest checklist and complete 
__ __ Affidavit received/published correctly? If No, Re•advert1se. 

Re•Adv Protest Deadline _________ _ 
YES NO 
____ Protested 
__ __ Affidavit received/published correctly If No: __ Re•advertised & published correctly 

Re•Adv Comment Letters To: ___________________________ _ 

POST ·ADVERTISING ANALYSIS 
YES NO _2 POD overlap - briefly explain ______________________ _ 
---;,'- __ POU overlap - briefly explain t o.if"VJ lo -op ur. o;:..~ . w~ 'S 

__L Large diversion > 5 cfs, > 500 af storage or> 200 acres - attach large diversion checklist 
~ Public Land Access - IDL, BLM, USFS owns POD/POU land, Rule 40.05.e info needed 

v BLM or USFS Stockwater Appl. - consider Joyce Livestock Decision - send form letter 
../ Municipal - Review AP Memo #18 and/or AP Memo #74 

____;:[__ Commercial, Heating/Cooling, Industrial, WQI, etc. - Rate request justified in file 
~ Storage Use - AP Memo #76 complete for explanation/justification of volume request In file 

./ Power residency affidavit- send power letter for other factors if needed 

./ DP fee upgrade: __ Paid __ WR & WC Files Documented _ Not Paid= SO follow up 

ADD INFO Requested On: _______ Response Received: Y __ N __ 
Extension Requested On: _______ Response Received: Y __ N __ 

DRAFT PERMIT 
YES NO 

✓ W&S Rv - Bs 51, 55, 77 or 78 W&S Workflow/spreadsheet update for permit record 
--;,- Memo To File Re=-------------,-----------:---:-:------

~ Draft approval created w/ Map (WRLayouts • 'Print Attachment Page') & saved to backfile 
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July 2019 

REVIEW CHECKLIST -- APPLICATION FOR PERMIT 
Application# C,3-P':\'llfS- Reviewer AB, Date 1/~Jz_O· 
REQUIRED INFORMATION - COMPLETE & ACCURATE - INITIAL DE 
__,V'Name (corporation or partnership, names & addresses for director, 

officers, &/or other partners must be Included - Rule 35.03.b.i) bus. entity# 
t/Address 
.....-Source * (see USGS quad for source/trib names, comment for local name) 

~/D (10 acres for spring, lot & block Info for subdivisions) 
~ounty * 
__ t.-€hlantity (flow & /or storage volume) 
~..Jlriod of use "' 
_jc"'Nature of use (list details in app. item 8 if non-Irrigation) 
_..!() Municipal Checklist 
__i,C"Oescription of diverting works 
~ime required for beneficial use of water 
_.0,u 
~ap (show T, R, Sect, POD & POU) 

Government Lots 
P/D ----____ P/U 

~lgnature (need title of signatory if applicable) 
-~--~Correct fee paid 
__ VFee amount, receipt number, receipt date, and reviewer initials recorded on appl. 
* _tributary, county &/or Irrigation season corrected per dept. standards w/o amended appl. per AP Memo #9 
~ Attach proof report 
~ Shapeflle completed - attach with proof report 

./ Give to WRS - Log APPSLIST .All_ Initials 

PRE-ADVERTISING ANALYSIS 
YES NO 
~ __ Bs 63 GW? Water bearing zone legal notice remark required 

~s 63 GW Restricted Area (Above Star)? Must appropriate deeper than 200' or mitigate 
~Bs 63 Surface water above Star & consumptive use? Cannot process unless mitigated 
~itigation plan (consumptive use & POD closed area)- legal notice remark+ 

mitigation checklist 
__.CCritical Ground Water Area - send letter if cannot process 
______l,L'Ground Water Mngt. Area - send letter If cannot process 
__vBs 77, 78, 79 - 42-111 D/S any source or community well, normal process; all others 

use Salmon/Clearwater Area Processing 
~&S Rv - 8s 77 or 78 + legal notice remark, W&S Workflow appllcatlon record 
-----'C'Y'J&S Rv - Bs 51 or 55, attach Bs 51 - 55 W&S Watersheds checklist 

v Water Dist. 67 - send Bs 67 June 15 cutoff form letter to confirm BU. possible prior to 6/15 
- v'Waste Water - send form letter 
-----1.t!rust Water - send form letter (Ad Hoc/Reports tab)+ legal notice remark+ TW checklist 
~outh Ada Co. GW Area of Concern - send form letter 
~outh Canyon Co. GW Area of Concern - send form letter 
__ V'C.IS BLM is POD/POU Property Owner, Verify location with Applicant and check w/ BLM 

ADD INFO Requested On: _ ______ Response Received: Y __ N __ 
Extension Requested On: Response Received: Y __ N __ 

ADVERTISING 
YES NV, 

STATEWIDE ADVERTISING (> 10 cfs or> 1000 af storage) 
y Legal Notice Remarks (WB Zone, Wild & Scenic, Subdivision Info, Mitigation, etc.) - See 

attached proof report (,c)" ~ ~ 2.JO --2 t)'l) 
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------ , 
l 

COMMENT LETTERS 
YES NO 

~ter Dist# ______ _ 
__k::'1t>FG [SW "fish live-in" AP Memo #62, Bs 77-79, other] ( __ reply in file) 
_u1DEQ [Bs 77-79, Land Application, Basin Recharge, Dairy, PWS, other] ( __ reply in file) 
__}L'Western Dam Safety [Storage Dam (n/a excavated ponds) All w/ constructed embankments] 
~DWR Planning Bureau [Min. Stream Flow Bs 77-79, Protected Rv, other] 
_k IDL [POD/POU Property Owner, other] 
~ US BLM [POD/POU Property Owner, other] 
v' US Forest Service [POD/POU Property Owner, other] h / ~ fl 

~ -- Irrigation Entity [Overlap GW Irr, Waste water, other]: F 4-f'W\.e6 Cooo - ,c e ~ 
~Other [Previous Protestants in Area, ect.] - list here or see attached I 

COMPLETE TO HERE BEFORE FORWARD FOR ADVERTISING 

ADVERTISER COMPLETES 

LEGAL NOTICE & PROTEST 

Protest Deadline ot,,/ t,"!7/,ioW 

Y:f ~ Protested If Yes: Prepare protest checklist and complete 
~- - __ Affidavit received/published correctly? If No, Re-advertise. 

Re-Adv Protest Deadline -------- --YES NO 
____ Protested 
__ __ Affidavit received/published correctly If No: __ Re-advertised & published correctly 

Re-Adv Comment Letters To: ___________________________ _ 

POST-ADVERTISING ANALYSIS 
YES NO 
~ POD overlap - briefly explain 1Ft11~..,,..,,,,." 1- •-- G, ... P:eJ::o..,....,, 1o ... t--..·t1-..v: ,1-... 1 al h< .e. .. ,,4c,..,.1 
__L POU overlap - briefly explain_~-----------------------

± Large diversion > 5 cfs, > 500 af storage or> 200 acres - attach large diversion checklist 
Public Land Access - IDL, BLM, USFS owns POD/POU land, Rule 40.05.e info needed 

___A_ BLM or USFS Stockwater Appl. - consider Joyce Livestock Decision - send form letter 
_K2_ Municipal- Review AP Memo #18 and/or AP Memo #74 
___&_ Commercial, Heating/Cooling, Industrial, WQI, etc. - Rate request justified in file 
_JQ_ Storage Use - AP Memo #76 complete for explanation/justification of volume request In file 
____X)_ Power residency affidavit- send power letter for other factors if needed 
-}O_ DP fee upgrade : __ Paid __ WR & WC Files Documented _ Not Paid = SO follow up 

ADD INFO Requested On: _______ Response Received: Y __ N __ 
Extension Requested On: Response Received: Y __ N __ 

DRAFT PERMIT 
YES NO 

__Xl,_ W&S Rv - Bs 51, 55, 77 or 78 W&S Workflow/spreadsheet update for permit record 
Memo To File Re: ____ ___ ___________ ________ _ 

Draft approval created w/ Map (WRLayouts - 'Print Attachment Page') & saved to backfile 
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July 2019 

·-) ') 
I 

REVIEW CHECKLIST--APPLICATION FOR PERMIT 
' Application # Cz :S - 34 :8 4 ~ Reviewer ~ S!> Date _l'-,l/_ ..... 9'-4/--=2.c.....=o_- __ 

REQUIRED INFORMATION - COMPLETE & ACCURATE - INITIAL DE 
__ v"FJame (corporation or partnership, names & addresses for director, 

officers, &/or other partners must be included - Rule 35.03.b.i) bus. entity# 
~ddress 
~ource * (see USGS quad for source/trib names, comment for local name) 
~ID (1 O acres for spring, lot & block Info for subdivisions) 
~unty • 
__ Quantity (flow & /or storage volume) 
~riod of use* 
~ature of use (list details in app. item 8 if non-irrigation) 
~ Municipal Checklist 
-~--e e:scription of diverting works 
____v'flme required for beneficial use of water 
--~,u 
__ V"Map (show T, R, Sect, POD & POU) 
_v'Signature (need title of signatory if applicable) 
__ if_C Correct fee paid 

Government Lots 
____ P/D 
____ P/U 

~e amount, receipt number, receipt date, and reviewer initials recorded on appl. 
* _tributary, county &/or Irrigation season corrected per dept. standards w/o amended appl. per AP Memo #9 
_£ Attach proof report 
__ Y"""" Shapefile completed - attach with proof report 

,, Give to WRS - Log APPSLIST~77 Initials 

PRE-ADVERTISING ANALYSIS 
YES NO 
~ __ Bs 63 GW? Water bearing zone legal notice remark required 

--~s 63 GW Restricted Area (Above Star)? Must appropriate deeper than 200' or mitigate 
~ 63 Surface water above Star & consumptive use? Cannot process unless mitigated 
~tlgation plan (consumptive use & POD closed area) - legal notice remark+ 

mitigation checklist 
______l(Critical Ground Water Area - send letter if cannot process 
~round Water Mngt. Area - send letter if cannot process 
~s 77, 78, 79 - 42-111 D/S any source or community well, normal process; all others 

_,..lJSe Salmon/Clearwater Area Processing 
__!l W&S Rv - Bs 77 or 78 + legal notice remark, W&S Workflow application record 
______IL"W&s Rv - Bs 51 or 55, attach Bs 51 • 56 W&S Watersheds checklist 
~ater Dist. 67 - send Bs 67 June 15 cutoff form letter to confirm BU. possible prior to 6/15 
____{L'Waste Water - send form letter 
~rust Water - send form letter (AdHoc/Reports tab) + legal notice remark+ TW checklist 
~outh Ada Co. GW Area of Concern - send form letter 
-------;-Ao-uth Canyon Co. GW Area of Concern - send form letter 
_~_✓i_ u1~s SLM is POD/POU Property Owner, Verify location with Applicant and check w/ BLM 

ADD INFO Requested On: _______ Response Received: Y __ N __ 
Extension Requested On: _______ Response Received: Y __ N __ 

ADVERTISING 
YES NO 
__ ____0rATEWIDE ADVERTISING (> 10 cfs or> 1000 af storage) 
~-- Legal Notice Remarks (WB Zoru;, Wild & Scenic, Subdivision Info, Mitigation, etc.) - See 
attached proof report wBi, '-IP-;;}c?D 
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~ COMMENT LETTERS 
YES NO 

~er Dist# ______ _ 
__ 0'DFG [SW "fish live-in11 AP Memo #62, Bs 77-79, other] ( __ reply in file) 
~!PEQ [Bs 77-79, Land Application, Basin Recharge, Dairy, PWS, other] ( __ reply in file) 
__ vWestern Dam Safety [Storage Dam (n/a excavated ponds) All w/ constructed embankments] 
__21DWR Planning Bureau [Min. Stream Flow Bs 77-79, Protected Rv, other] 

__ _Zt"pL [POD/POU Property Owner, other] 
__ __✓_U UlS SLM [POD/POU Property Owner, other] 
__ ___2-"us Forest Service [POD/POU Property Owner, other] / 
:::Z-- __ Irrigation Entity [Overlap GW Irr, Waste water, other]: Ft1N"tM-fS ~P/tJ - 1 ~ s / /eH ~ 
__ ~ther [Previous Protestants in Area, ect.] - list here or see attached 

COMPLETE TO HERE BEFORE FORWARD FOR ADVERTISING 

ADVERTISER COMPLETES 

LEGAL NOTICE & PROTEST 

Protest Deadline 91,,/~/t, o'l-O 
YE.,S NO • 
~ __ Protested If Yes: Prepare protest checklist and complete 
__ \J _ _ __ Affidavit received/published correctly? If No, Re-advertise. 

Re-Adv Protest Deadline _________ _ 
YES NO 
__ __ Protested 
____ Affidavit received/published correctly If No: __ Re-advertised & published correctly 

Re-Adv Comment Letters To: ___________________________ _ 

POST-ADVERTISING ANALYSIS 
YES NO 
~ POD overlap - briefly explain. ______________________ _ 
~ POU overlap - briefly explain ______________________ _ 
__ ✓- Large diversion > 5 cfs, > 500 af storage or> 200 acres - attach large diversion checklist 

7 Public Land Access - IDL, SLM, USFS owns POD/POU land, Rule 40.05.e info needed 
__ .1_ SLM or USFS Stockwater Appl. - consider Joyce Livestock Decision - send form letter 

.., Municipal - Review AP Memo #18 and/or AP Memo #74 
--✓, Commercial, Heating/Cooling, Industrial, WQI, etc. - Rate request justified in file 
--=r Storage Use - AP Memo #76 complete for explanation/justification of volume request in fiie 
~ Power residency affidavit - send power letter for other factors if needed 
__ / _ DP fee upgrade : __ Paid __ WR & WC Files Documented _ Not Paid = SO follow up 

ADD INFO Requested On: _______ Response Received: Y __ N __ 
Extension Requested On: _______ Response Received: Y __ N __ 

DRAFT PERMIT 
YES NO 

__ W&S Rv - Bs 51, 55, 77 or 78 W&S Workflow/spreadsheet update for permit record 
Memo To File Re: __________________________ _ 

Draft approval created w/ Map (WRLayouts - 'Print Attachment Page') & saved to backfile 
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Brad Little 
Governor 

State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Western Region • 2735 W AIRPORT WAY • BOISE, ID 83705-5082 
Phone: (208)334-2190 • Fax: (208)334-2348 • Website: www.idwr.idaho.gov 

January 9, 2020 

ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 

Gary Spackman 
Director 

Application For Permit No. 63-34840, 63-34841, 63-34842, 63-34843, 63-34844, 63-34845, 
63-34846, 63-34832, 63-34833, 63-34834, 63-34835, 63-34836, 63-34837, and 63-34838 

Dear Applicants: 

The Department of Water Resources has received your water right applications. Please refer to the 
numbers referenced above in all future correspondence regarding these applications. 

A legal notice of the applications has been prepared and is scheduled for publication in the PRESS 
TRIBUNE on 1/16/2020 and 1/23/2020. Protests to these applications may be submitted for a period 
ending ten (10) days after the second publication. 

If the application are protested, you will be sent a copy of each protest. All protests must be resolved 
before the applications can be considered for approval. If the protest(s) cannot be resolved voluntarily, 
the Department will conduct a conference and/or hearing on the matter. 

If the applications are not protested, the Department will process your applications and notify you of 
any action taken on the applications. If your applications are approved, the Department will send you a 
copy of the permit. 

Please contact this office if you have any questions regarding these applications. 

Sincerely, 

Kensie Thomeycroft 
Administrative Assistant 

CC: 
SPF WATER ENGINEERING LLC 
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Thorneycroft, Kensie 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Follow Up Flag: 
Flag Status: 

Good Morning Legal Clerk, 

Thorneycroft, Kensie 
Thursday, January 09, 2020 2:35 PM 
'IDAHO PRESS-TRIBUNE' 
Canyon Legal Notice 
Cover Letter.docx; Legal Notice.docx 

Follow up 
Flagged 

I am sending you the new legal notices, please send confirmation to my email. 

Please see the attached ad for publication on 01/16/2020 & 01/23/2020. 

Please confirm these are okay to publish as shown. 

Kensie Thorneycroft 
Administrative Assistant 1 
Idaho Dept. of Water Resources 
208-334-2190 

1 
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January 9, 2020 

LEGAL NOTICE DEPARTMENT 

PRESS TRIBUNE 

PO BOX 9399 

NAMPA, ID 83652 

RE: Application For Permit No.(s): 63-34832, 63-34833, 63-34834, 63-34835, 63-34836, 63-34837, 63-
34838, 63-34840, 63-34841, 63-34842, 63-34843, 63-34844, 63-34845, 63-34846, 63-34847 

Dear Legal Notice Department: 

Please publish the enclosed legal notice on the dates indicated (once a week for two consecutive weekly 

issues). If you cannot publish the notice on the proposed dates, please contact us immediately. 

An affidavit of publication must be submitted to the Department along with the publication bill. Please 

send the affidavit and bill to this office before 2/3/2020. Your cooperation is appreciated. 

Sincerely, 

Kensie Thorneycroft 

Administrative Assistant 

Enclosure(s) 
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The following applications have been filed to appropriate the public waters of the State of Idaho: 

63-34832 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE S 18 T06N R05W CANYON County Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01 to 11/15 O.D7 CFS 
Total Diversion: 0.11 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W SIS SENE 
Total Acres: 2.3 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63-34833 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE SIS T06N R05W CANYON County Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01 to 11/15 0.05 CFS 
Total Diversion: 0.09 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W S 18 SENE 
Total Acres: 1.5 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63-34834 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE Sl8 T06N R05W CANYON County Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01 to 11/15 0.07 CFS 
Total Diversion: 0.11 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W Sl8 SENE 
Total Acres: 2.3 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63-34835 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE SIS T06N R05W CANYON County Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01 to 11/15 0.05 CFS 
Total Diversion: 0.09 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W S 18 SENE 
Total Acres: 1.5 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63-34836 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE SIS T06N R05W CANYON County Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01to11/15 0.06 CFS 
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Total Diversion: 0.1 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W S 18 SENE 
Total Acres: 1.9 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63-34837 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE S 18 T06N R05W CANYON County Source GROUND WATER 
Use: DOMESTIC O I /01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01to11/15 0.04 CFS 
Total Diversion: 0.08 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W SI 8 SENE 
Total Acres: 1.3 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63-34838 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE S 18 T06N R05W CANYON County Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/310.04CFS 
Use: IRRIGATION 03/01to11/15 0.05 CFS 
Total Diversion: 0.09 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W SIS SENE 
Total Acres: 1.5 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63-34840 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE S 18 T06N R05W CANYON County Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01 to 11/15 0.05 CFS 
Total Diversion: 0.09 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W SIS SENE 
Total Acres: 1.5 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63-34841 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE S 18 T06N R05W CANYON County Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01to11/15 0.06 CFS 
Total Diversion: 0.1 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W SIS SENE 
Total Acres: 2.1 
Water bearing zone to be appropriated is from 40 to 200 feet. 
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63-34842 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE SIS T06N R05W CANYON County Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01 to 11/15 0.05 CFS 
Total Diversion: 0.09 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W Sl8 SENE 
Total Acres: 1.5 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63-34843 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE S 18 T06N R05W CANYON County Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01 to I 1/15 0.07 CFS 
Total Diversion: 0. 11 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W SIS SENE 
Total Acres: 2.2 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63-34844 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE SIS T06N R05W CANYON County Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01 to I 1/15 0.05 CFS 
Total Diversion: 0.09 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R0SW S 18 SENE 
Total Acres: 1.5 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63-34845 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE Sl8 T06N R05W CANYON County Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01 to 11/15 0,07 CFS 
Total Diversion: 0.11 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W SIS SENE 
Total Acres: 2.2 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63-34846 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE S 18 T06N R05W CANYON County Source GROUND WATER 
Use: DOMESTIC 0 1/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01 to 11/15 0.05 CFS 
Total Diversion: 0.09 CFS 
Date Filed: 1/2/2020 
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Place Of Use: DOMESTIC, IRRIGATION 
T06N R0SW S 18 SENE 
Total Acres: 1.5 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63-34847 
MICHAEL R GOODELL 
14899 SAND HOLLOW RD 
CALDWELL, ID 83607-7537 
Point of Diversion NWSW SI 0 T0SN R03W CANYON County Source GROUND WATER 
Use: IRRIGATION 03/01 to I 1/15 I CFS 
Date Filed: 1/2/2020 
Place Of Use: IRRIGATION 
T0SN R03W SIO NESW NWSW SWSW SESW 
T0SN R03W SIS NWNE SWNE NENW NWNW SENW 
Total Acres: 130 
Water bearing zone to be appropriated is from 300 to 420 feet. 

Permits will be subject to all prior water rights. For additional information concerning the property location, contact Western Region office at 
(208) 334-2190; or for a full description of the right(s), please see www.idwr.idaho.gov. Protests may be submitted based on the criteria of Idaho 
Code§ 42-203A. Any protest against the approval of the application(s) must be filed with the Director, Dept. of Water Resources, Western 
Region, 2735 Airport Way, Boise ID 83705 together with a protest fee of$25.00 for each application on or before 02/03/2020 The protestant 
must also send a copy of the protest to the applicant. 
GARY SPACKMAN, Director Published on 1/16/2020 and 1/23/2020 
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29512 1984201 

1 IDWR - WESTERN REGION 

2735 AIRPORT WAY 
BOISE ID 83705 

RECEIVED 

JAN 3 1 2020 
WATER AESOURges 
WESTERN REGI N 

AFFIDAVIT OF PUBLICATION 
ST A TE OF IDAHO ) 

)SS. 
County of Canyon and Ada ) 

Sharon Jessen 
of the State of Idaho, being of first 
duly sworn, deposes and says: 

1. That I am a citizen of the United States, 
and at all times hereinafter mentioned 
was over the age of eighteen years, and 
not a party to the above entitled action. 

2. That I am the Principle Clerk of the 
Idaho Press-Tribune, a daily newspaper 
published in the Counties of Canyon and 
Ada, State of Idaho; that the said 
newspaper is in general circulation in 
the said Counties of Canyon and Ada, 
and in the vicinity of Nampa, Caldwell, 
and Boise, and has been uninterruptedly 
published in said Counties during a 
period of seventy-eight consecutive 
weeks prior to the first publication 
of this notice, a copy of which is 
hereto attached. 

3. That the notice, of which the annexed is 
a printed copy, was published in said 
newspaper 2 time(s) in the regular and 
entire issue of said paper, and was 
printed in the newspaper proper, and not 
in a supplement. 

That said notice was published the following: 
01/16/2020 01/23/2020 

~~ STATE OF IDA 0 ) 
County of Canyon and Ada) 

On this 23rd day of January in the year of 
2020 before me a Notary Public, personally appeared . 
Sharon Jessen, known or identified 
to me to be the person whose name is subscribed 
to the within instrument, and being by me first 
duly sworn, declared that the statements therein 
are true, and acknowledge to me that he/she 
exe ~ted the same. 

1 
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LEGAL NOTICE 

The following applications have been filed to appropriate the 
public waters of the State of Idaho: 

63-34832 J ,< £1 
ONE MORE MILE LLC iVi~1f"' 
3255 KESLER LN o';. \Cl\\ 
NYSSA, OR 97913-5054 •~ 
Point of Diversion SENE S18 T06N R05W CANYON County 
Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01 to 11/15 0.07 CFS 
Total Dlvetsion: 0.11 CFS . 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W S18 SENE 
Total Acres: 2.3 
Water bearing zone to. be appropriated is from 40 to 200 feet. 

63-34833 ( ~ 
ONE ~ORE MIL.I= LLC '1 ,v 
3256 KESLER LN 0:1A. 
NYSSA, OR 97913-5054 'V"' 
Point of Diversion SENE S18 T0"6N R05W CANYON County 
Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIG'ATION 03/01 to 11/15 0.05 CFS 
Total 01verston: Os-09 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W S18 SENE 
Total Acres: 1.5 
Water'bearing zone to be appropriated is from 40 to 200 feet. 

63-34884 J 
ONE MORE MILE LLC ,l,( _A9 
3265 KESLER LN ~ .. V 1\~ · 
NYSSA, OR 97913-5054vi,i.,-..\ 
Point of Diversion SENE s1 a"fueN R05W CANYON County 
Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01 to 11/15 0.07 CFS 
Total Diversion: 0.11 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC; IRRIGATION . 
T06N R05W S18 SENE 
Total Acres: 2.3 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63-34835 j 
ONE MORE MILE LLC ~ . .110 · . 
3.255 KESLER LN J'j1' ~ 11'" 
NYSSA, OR 97.913-5054 'V' 'v 
Point of Diversion SENE S18 TO N ROSW CANYON County 
Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CF,S 
Use: IRRIGATION 03/01 to 11/15 0.05 CFS 
Total Diversion: 0.09 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W S18 SENE 
Total Acres: 1.5 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63,.34836 
ONE MORE MILE LLC ~JS' 
32-56 KESLER Ll'l cY.'A. 
NYSSA, OR -97913-5054 y· I\, 
Point af Divetsfon SENE S18 T06N R05W CANYON County 
Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01 to 11/15 0.06 CFS 
Total Diversion: 0.1 CFS 
Date Filed: 1/2/2-0.20 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W S18 SENE 
Total Acres: 1.9 
Water bearing zone to be·appropriated is from 40 to 200 feet. 

63-34841 
ONE MORE MILE LLC 
3265 KESLER LN j 
NYSSA, OR 9791'3-5054 . 
Point of Diversion SENE S18 T0.6N R05W CANYON County 
Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01 to 11/15 0.06 CFW l Al' 
Total Dl\lersifi?nt 0, 1 CFS t:7\t-

4 
t ,t<J " 

Date Filed: 112/2020 11'\ . V 
Place Of L!se; DOMESTIC, IRRIGATION 
T06N ROSW S18 SENE 
Total Acres: 2.1 
Water bearing zone to be appropriated is frcim 40 to 200 feet. 

63-34842 · j 
ONE MORE MILE LLC , \.1,111 
3255 KESLER LN ~.,'(J.,.\_\v 
NYSSA, OR 97913-5054 'iT 'V~.,._ 
Point of Dlvers1on SENE S18 T06N R05W CANYON County 
Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01 to 11/15 0.05 CFS 
Total Diversion: 0.09 CFS 
Date Filed: 1/.2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W S18 SENE 
Total Acres: 1.5 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63-34843 ✓ 
ONE MORE MILE LLC ~~ 
32$5 KESLER LN 
NYSSA, OR 97913-5054 \.c( 
Point of DJVersion SENE S1 06N R05W CANYON County 
Source GROUND WATER 
Use: DOMESTIC 01/01 fo 12/31 0.04 CFS . 
Use: IRRIGATION 03/01 to 11/15 0.07 CFS 
Total Diversion: 0.11 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W S18 SENE 
Total Acres: 2 . .2 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63-34844 J 
ONE MORE MILE LLC \J; \t1\,ty1P 
3255 KESLER LN "\V,J( Vi\"' 
NYSSA, OR 9-7913-5054 y 
Polr,t of Diversion SENE S18 T06N R05W CANYON County 
Source GROUND WATER 
Use: DOMESTIC Of/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01 to 1.1/15 0.05 c~s 
Total Diversion: O.OS CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N ROSW S18 SENE 
Total Acres: 1.5 
Water bearing zorie to be appropriated is from 40 to 200 feet. 

63-34845 j ~ 
©NE MORE MILE LLC " (·t 
3255 KESLER LN 0~ 'l,-"' 
NYSSA, 0A 97913-5054 'y 
Point of Diversion SENE S18 T06N A05W CANYON County 
Souroe GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01 to 11/15 0.07 CFS 
Total Diversion: 0.11 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W S18 SENE 
Total Acres: .2.2 
Water bearing zone to be appropriated is from 40 to .200 feet. 

000116



63-34837 
ONE MORE MILE LLC ✓ , I:!, \ . ...tO 
3255 KESLER LN Yi 11"~ 
NYSSA, OR 97913-5054 oV..:.1,\i>. 
Point of Diversion SENE S18 T06N A05W CANYON County 
Source GROUND WATER 
Use: DOMESTIC 01/0.1 to 12/31 0.04 CFS 
Use: IRRIGATION 03/.01 to 11/15 0.04 CFS 
Total Diverston: 0.08 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N A0SW S18 SENE 
Total Aores: 1.3 
Water bearing zone to be appropriated is-from 40 to 200 feet. 

sa-~s / 
ONE MORE ~ILE LLC ~ ~.,<tP 
3255 KESLER LN O_ ~1,v,-
NYSSA OR 97913-5054 'l,,I . 
Point of Dlvers(on SEN~ S18 T06N R05W CANYON County 
Source GROUND WATER 
Use: DOMESTIC 01/01 to 12(31 0.04 CFS 
Use: IRRIGATION 03/01 to 11115 0.05 CFS 
Total Diversion_: 0.09 CFS 
Date Flied: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W S1'8 S6NE 
Total Acres: 1.5 
Water bearing zon__e to be appropriated is frorn 40 to 200 feel. 

63-34840 J 
ONE MORE MILE LLC ~ 
8255 KESLER LN . 
NYSSA, OR 97913-SOSP'°!l\~ 
Point of Diversion SENE SfBT06N ROSW CANYON County 
Souree GROUND WATER . 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
U~e: IRRIGATION 03/01 to 11/15 0.05 CFS 
Total Diversion; 0,09 CFS 
Gate Filed: 1/2/2020 
Place Of Use; DOMESTIC, IRRIGATION 
T06N R0SW S18 SENE 
Total Acres: 1.5 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63·34846 -
ONE MOF\E MILE LLC I ..f./-., '1..tAP 
3255 KESLER LN -;!,v ~ ~\v 
NYSSA, OA.!1'1913-5054 0 'I,\. 
Point of DiVers1on SENE 518 T06N R0SW CANYON County 
Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01 to 11/16 0.05 CFS 
Total Dlverslorn 0.09 CFS 
Date Flied: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W S18 SENE 
Total Acres: 1.5 
Water !;>earing zone to be appropriated is from 40 to 200. feel 

63-34847 tt' 
MICHAEL A GOODELL ~~ 
148~9 SAND HOLLOW RD 
OALDWELL. ID 83607-753 . 
Point of !Dh/ersion NWSW S10 T0SN R03W CANYON 
County Source GROUND WATER 
Use: IRRIGATION 03/01 to 11/15 1 CFS 
Date Flied: 1/2/2020 
P!11ce Of Use: IRRIGATION 
T0SN R03W S10 Nl~SW NWSW SWSW SESW 
TOSN l=!03W S15 NV-,,NE SWNE NENW NWNW SENW 
Total Acres: 130 
Water bearing zone to be appropriated Is from 300 to 420 
feet. 

Permits will ba subJeci to all prior water rights. For add~Jonal 
infomiation concerning the property location, contact Western 
Region office at (208) 3"34-2190; or for a full desorlptloh ot the 
rl~t(sh pleqse see www.ldwr.idaho.gov. Protests may be sub
mitted based on the criteria of l~aho Code § 42-203A. Any 
protest against the approval of the appllcation(s) must be filed 
with the Director, Dept of Water Resources, Western Region, 
2735 Airport Way, Boise ID 83705 together with a pmtest fee 
of $25.00 for each application on ot bef.ore 02/0312020 The 
protestant must also send a copy of the protest to th~ appli
cant. 

GARY SPACKMAN, Director 

January 16. 23, 2020 1984201 
-------------~....J 
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S. Bryce Farris [ISB # 5636] 

SAWTOOTH LAW OFFICES, PLLC 
1101 W. River Street, Suite 110 
P.O. Box 7985 
Boise, Idaho 83 707-7985 
T (208) 629-7447 
F (208) 629-7559 
E bryce@sawtoothlaw.com 

Attorneys for Protestant 
Farmers Co-Operative Ditch Company 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MA TIER OF APPLICATION FOR 
PERMIT NO. 63-34832 IN THE NAME 
OF ONE MORE MILE LLC 

NOTICE OF PROTEST 

HEGE i ED 

JAN 1 2020 j 
WATER RESOURCES 
WESTERN REGION 

COMES NOW, Farmers Co-Operative Ditch Company ("Protestant"), by and through its 

attorneys of record Sawtooth Law Offices, PLLC, hereby files this Notice of Protest to 

Application for Permit No. 63-34832 ("Application"), filed in the name of One More Mile LLC. 

The bases for the Protest are: 

1. The Application will cause injury to existing water rights, specifically those of the 
Protestants. 

2. The Application is contrary to, or may conflict with Idaho Code 
Section 42-203A(5), subsections (a) through (g). 

3. The Application is not compliant with Idaho law, including but not limited to, 
Idaho Code Section 67-6537. 

4. For such other and further reasons as may be set forth at the hearing on this 
matter. 

RELIEF REQUESTED 

The Protestant respectfully requests that for the above listed reasons, proposed 

Application for Permit No. 63-34832 be denied in all respects. In the alternative, the Protestant 

NOTICE OF PROTEST - Page 1 
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respectfully requests that any approval of Application for Permit No. 63-34832 be conditioned 

upon complete protection of the Protestant's existing water rights. 

I .;r 
DATED this 31_ day of January, 2020. 

SAWTOOTH LAW OFFICES, PLLC 

B~ • 

Attorneys for Farmers Co-Operative Ditch Company 

CERTIFICATE OF SERVICE ,~ 
I HEREBY CERTIFY that on this ~ day of January, 2020, I caused a true and 

correct copy of the foregoing NOTICE OF PROTEST to be served by the method indicated 
below, and addressed to the following: 

One More Mile LLC 
3255 Kesler Lane 
Nyssa, OR 97913 
T (541) 212-0623 
E sharla@froererfarms.com 

Lori Graves 
SPF Water Engineering 
300 E. Mallard Drive, Suite 350 
Boise, ID 83706 
T (208) 383-4140 
E lgraves@spfwater.com 

NOTICE OF PROTEST - Page 2 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

S. Bryce Farris 
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S. Bryce Farris [ISB # 5636] 
SAWTOOTH LAW OFFICES, PLLC 
1101 W. River Street, Suite 110 
P.O. Box 7985 
Boise, Idaho 83 707-7985 
T (208) 629-7447 
F (208) 629-7559 
E bryce@sawtoothlaw.com 

Attorneys for Protestant 
Farmers Co-Operative Ditch Company 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR 
PERMIT NO. 63-34833 IN THE NAME 
OF ONE MORE MILE LLC 

NOTICE OF PROTEST 

R EC E I VED 

JAN 1 2020 / 
WATER RESOURges 
WESTERN REGI N 

COMES NOW, Farmers Co-Operative Ditch Company ("Protestant"), by and through its 

attorneys ofrecord Sawtooth Law Offices, PLLC, hereby files this Notice of Protest to 

Application for Permit No. 63-34833 ("Application"), filed in the name of One More Mile LLC. 

The bases for the Protest are: 

1. The Application will cause injury to existing water rights, specifically those of the 
Protestants. 

2. The Application is contrary to, or may conflict with Idaho Code 
Section 42-203A(5), subsections (a) through (g). 

3. The Application is not compliant with Idaho law, including but not limited to, 
Idaho Code Section 67-6537. 

4. For such other and further reasons as may be set forth at the hearing on this 
matter. 

RELIEF REQUESTED 

The Protestant respectfully requests that for the above listed reasons, proposed 

Application for Permit No. 63-34833 be denied in all respects. In the alternative, the Protestant 

NOTICE OF PROTEST - Page 1 
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respectfully requests that any approval of Application for Permit No. 63-34833 be conditioned 

upon complete protection of the Protestant's existing water rights. 

(.! 
DATED this 3L day of January, 2020. 

SAWTOOTH LAW OFFICES, PLLC 

By£': ~t..---
S. Bryce Farris 
Attorneys for Farmers Co-Operative Ditch Company 

CERTIFICATE OF SERVICE 
r 

I HEREBY CERTIFY that on this 3{__ day of January, 2020, I caused a true and 
correct copy of the foregoing NOTICE OF PROTEST to be served by the method indicated 
below, and addressed to the following: 

One More Mile LLC 
3255 Kesler Lane 
Nyssa, OR 97913 
T (541) 212-0623 
E sharla@froererfarms.com 

Lori Graves 
SPF Water Engineering 
300 E. Mallard Drive, Suite 350 
Boise, ID 83 706 
T (208) 383-4140 
E lgraves@spfwater.com 

NOTICE OF PROTEST - Page 2 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

~ ~ 
S. Bryce Farris 
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S. Bryce Farris [ISB # 5636] 

SAWTOOTH LAW OFFICES, PLLC 
1101 W. River Street, Suite 110 
P.O. Box 7985 
Boise, Idaho 83707-7985 
T (208) 629-7447 
F (208) 629-7559 
E bryce@sawtoothlaw.com 

Attorneys for Protestant 
Farmers Co-Operative Ditch Company 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR 
PERMIT NO. 63-34834 IN THE NAME 
OF ONE MORE MILE LLC 

NOTICE OF PROTEST 

RECEIVED 

JAN 1 2020 ✓ 

COMES NOW, Farmers Co-Operative Ditch Company ("Protestant"), by and through its 

attorneys of record Sawtooth Law Offices, PLLC, hereby files this Notice of Protest to 

Application for Permit No. 63-34834 ("Application"), filed in the name of One More Mile LLC. 

The bases for the Protest are: 

1. The Application will cause injury to existing water rights, specifically those of the 
Protestants. 

2. The Application is contrary to, or may conflict with Idaho Code 
Section 42-203A(5), subsections (a) through (g). 

3. The Application is not compliant with Idaho law, including but not limited to, 
Idaho Code Section 67-6537. 

4. For such other and further reasons as may be set forth at the hearing on this 
matter. 

RELIEF REQUESTED 

The Protestant respectfully requests that for the above listed reasons, proposed 

Application for Permit No. 63-34834 be denied in all respects. In the alternative, the Protestant 

NOTICE OF PROTEST - Page 1 
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respectfully requests that any approval of Application for Permit No. 63-34834 be conditioned 

upon complete protection of the Protestant's existing water rights. 
,,.,,. 

DA TED this 3 / day of January, 2020. 

SAWTOOTH LAW OFFICES, PLLC 

By£~ 
S. Bryce Farris 
Attorneys for Farmers Co-Operative Ditch Company 

CERTIFICATE OF SERVICE 
f' 

I HEREBY CERTIFY that on this .}L day of January, 2020, I caused a true and 
correct copy of the foregoing NOTICE OF PROTEST to be served by the method indicated 
below, and addressed to the following: 

One More Mile LLC 
3255 Kesler Lane 
Nyssa, OR 97913 
T (541) 212-0623 
E sharla@froererfarms.com 

Lori Graves 
SPF Water Engineering 
300 E. Mallard Drive, Suite 350 
Boise, ID 83 706 
T (208) 383-4140 
E lgraves@spfwater.com 

NOTICE OF PROTEST - Page 2 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

S. Bryce Farris 
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S. Bryce Farris [ISB # 5636] 

SAWTOOTH LAW OFFICES, PLLC 
1101 W. River Street, Suite 110 
P.O. Box 7985 
Boise, Idaho 83707-7985 
T (208) 629-7447 
F (208) 629-7559 
E bryce@sawtoothlaw.com 

Attorneys for Protestant 
Farmers Co-Operative Ditch Company 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR 
PERMIT NO. 63-34835 IN THE NAME 
OF ONE MORE MILE LLC 

NOTICE OF PROTEST 

RE C E I VED 

JAN 1 2020 / 
WATER RESOURCES 
WESTERN REGION 

COMES NOW, Farmers Co-Operative Ditch Company ("Protestant"), by and through its 

attorneys of record Sawtooth Law Offices, PLLC, hereby files this Notice of Protest to 

Application for Permit No. 63-34835 ("Application"), filed in the name of One More Mile.LLC. 

The bases for the Protest are: 

1. The Application will cause injury to existing water rights, specifically those of the 
Protestants. 

2. The Application is contrary to, or may conflict with Idaho Code 
Section 42-203A(5), subsections (a) through (g). 

3. The Application is not compliant with Idaho law, including but not limited to, 
Idaho Code Section 67-6537. 

4. For such other and further reasons as may be set forth at the hearing on this 
matter. 

RELIEF REQUESTED 

The Protestant respectfully requests that for the above listed reasons, proposed 

Application for Permit No. 63-34835 be denied in all respects. In the alternative, the Protestant 

NOTICE OF PROTEST - Page 1 
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respectfully requests that any approval of Application for Permit No. 63-34835 be conditioned 

upon complete protection of the Protestant's existing water rights. 

C'" 
DATED this JI day of January, 2020. 

SAWTOOTH LAW OFFICES, PLLC 

By/2_ -Z.c...---.. 
S. Bryce Farris 
Attorneys for Farmers Co-Operative Ditch Company 

CERTIFICATE OF SERVICE 
'-,,.. 

I HEREBY CERTIFY that on this ? I ,....day of January, 2020, I caused a true and 
correct copy of the foregoing NOTICE OF PROTEST to be served by the method indicated 
below, and addressed to the following: 

One More Mile LLC 
3255 Kesler Lane 
Nyssa, OR 97913 
T (541) 212-0623 
E sharla@froererfarms.com 

Lori Graves 
SPF Water Engineering 
300 E. Mallard Drive, Suite 350 
Boise, ID 83706 
T (208) 383-4140 
E lgraves@spfwater.com 

NOTICE OF PROTEST - Page 2 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

S. Bryce Farris 
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, ..... 

S. Bryce Farris [ISB # 5636] 

SAWTOOTH LAW OFFICES, PLLC 
1101 W. River Street, Suite 110 
P.O. Box 7985 
Boise, Idaho 83707-7985 
T (208) 629-7447 
F (208) 629-7559 
E bryce@sawtoothlaw.com 

Attorneys for Protestant 
Farmers Co-Operative Ditch Company 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR 
PERMIT NO. 63-34836 IN THE NAME 
OF ONE MORE MILE LLC 

NOTICE OF PROTEST 

RECEIVED 

JAN 3 1 2020 / 

~JM'E~~fJ':,g~s 

COMES NOW, Farmers Co-Operative Ditch Company ("Protestant"), by and through its 

attorneys ofrecord Sawtooth Law Offices, PLLC, hereby files this Notice of Protest to 

Application for Permit No. 63-34836 ("Application"), filed in the name of One More Mile LLC. 

The bases for the Protest are: 

1. The Application will cause injury to existing water rights, specifically those of the 
Protestants. 

2. The Application is contrary to, or may conflict with Idaho Code 
Section 42-203A(5), subsections (a) through (g). 

3. The Application is not compliant with Idaho law, including but not limited to, 
Idaho Code Section 67-6537. 

4. For such other and further reasons as may be set forth at the hearing on this 
matter. 

RELIEF REQUESTED 

The Protestant respectfully requests that for the above listed reasons, proposed 

Application for Permit No. 63-34836 be denied in all respects. In the alternative, the Protestant 

NOTICE OF PROTEST - Page 1 

000126



respectfully requests that any approval of Application for Permit No. 63-34836 be conditioned 

upon complete protection of the Protestant's existing water rights. 

71//~~ 
DATED this ~ day of January, 2020. 

SAWTOOTH LAW OFFICES, PLLC 

By_~~-----'-------r _____ _ 
S. Bryce Farris 
Attorneys for Farmers Co-Operative Ditch Company 

CERTIFICATE OF SERVICE 
~, 

I HEREBY CERTIFY that on this ~ day of January, 2020, I caused a true and 
correct copy of the foregoing NOTICE OF PROTEST to be served by the method indicated 
below, and addressed to the following: 

One More Mile LLC 
3255 Kesler Lane 
Nyssa, OR 97913 
T (541) 212-0623 
E sharla@froererfarms.com 

Lori Graves 
SPF Water Engineering 
300 E. Mallard Drive, Suite 350 
Boise, ID 83706 
T (208) 383-4140 
E lgraves@spfwater.com 

NOTICE OF PROTEST - Page 2 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

~ 
S. Bryce Farris 
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S. Bryce Farris [ISB # 5636] 

SAWTOOTH LAW OFFICES, PLLC 
1101 W. River Street, Suite 110 
P.O. Box 7985 
Boise, Idaho 83707-7985 
T (208) 629-7447 
F (208) 629-7559 
E bryce@sawtoothlaw.com 

Attorneys for Protestant 
Farmers Co-Operative Ditch Company 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR 
PERMIT NO. 63-34837 IN THE NAME 
OF ONE MORE MILE LLC 

NOTICE OF PROTEST 

RE C E IVE D 

JAN 3 1 2020 / 
WWAE~AESOURges 

,nc;ANREGI N 

COMES NOW, Farmers Co-Operative Ditch Company ("Protestant"), by and through its 

attorneys of record Sawtooth Law Offices, PLLC, hereby files this Notice of Protest to 

Application for Permit No. 63-34837 ("Application"), filed in the name of One More Mile LLC. 

The bases for the Protest are: 

1. The Application will cause injury to existing water rights, specifically those of the 
Protestants. 

2. The Application is contrary to, or may conflict with Idaho Code 
Section 42-203A(5), subsections (a) through (g). 

3. The Application is not compliant with Idaho law, including but not limited to, 
Idaho Code Section 67-6537. 

4. For such other and further reasons as may be set forth at the hearing on this 
matter. 

RELIEF REQUESTED 

The Protestant respectfully requests that for the above listed reasons, proposed 

Application for Permit No. 63-34837 be denied in all respects. In the alternative, the Protestant 

NOTICE OF PROTEST - Page 1 
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respectfully requests that any approval of Application for Permit No. 63-3483 7 be conditioned 

upon complete protection of the Protestant's existing water rights. ,.~ 
DATED this _.3L. day of January, 2020. 

SAWTOOTH LAW OFFICES, PLLC 

B~ ~ 
S. Bryce Farris 
Attorneys for Farmers Co-Operative Ditch Company 

CERTIFICATE OF SERVICE 
~; 

I HEREBY CERTIFY that on this °5/ day of January, 2020, I caused a true and 
correct copy of the foregoing NOTICE OF PROTEST to be served by the method indicated 
below, and addressed to the following: 

One More Mile LLC 
3255 Kesler Lane 
Nyssa, OR 97913 
T (541) 212-0623 
E sharla@froererfarms.com 

Lori Graves 
SPF Water Engineering 
300 E. Mallard Drive, Suite 350 
Boise, ID 83706 
T (208) 383-4140 
E lgraves@spfwater.com 

NOTICE OF PROTEST - Page 2 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

-z. 

S. Bryce Farris 
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S. Bryce Farris [ISB # 5636] 

SAWTOOTH LAW OFFICES, PLLC 
1101 W. River Street, Suite 110 
P .0. Box 7985 
Boise, Idaho 83707-7985 
T (208) 629-7 44 7 
F (208) 629-7559 
E bryce@sawtoothlaw.com 

Attorneys for Protestant 
Farmers Co-Operative Ditch Company 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR 
PERMIT NO. 63-34838 IN THE NAME 
OF ONE MORE MILE LLC 

NOTICE OF PROTEST 

RECEIVED 

JAN · 1 2020 j 

COMES NOW, Farmers Co-Operative Ditch Company ("Protestant"), by and through its 

attorneys of record Sawtooth Law Offices, PLLC, hereby files this Notice of Protest to 

Application for Permit No. 63-34838 ("Application"), filed in the name of One More Mile LLC. 

The bases for the Protest are: 

1. The Application will cause injury to existing water rights, specifically those of the 
Protestants. 

2. The Application is contrary to, or may conflict with Idaho Code 
Section 42-203A(5), subsections (a) through (g). 

3. The Application is not compliant with Idaho law, including but not limited to, 
Idaho Code Section 67-6537. 

4. For such other and further reasons as may be set forth at the hearing on this 
matter. 

RELIEF REQUESTED 

The Protestant respectfully requests that for the above listed reasons, proposed 

Application for Permit No. 63-34838 be denied in all respects. In the alternative, the Protestant 

NOTICE OF PROTEST - Page 1 
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respectfully requests that any approval of Application for Permit No. 63-34838 be conditioned 

upon complete protection of the Protestant's existing water rights. 

I 
.,.,,,. 

DATED this .3{_ day of January, 2020. 

SAWTOOTH LAW OFFICES, PLLC 

By ~ '2:G---

s. Bryce Farris 
Attorneys for Farmers Co-Operative Ditch Company 

CERTIFICATE OF SERVICE 
4'' 

I HEREBY CERTIFY that on this __zC day of January, 2020, I caused a true and 
correct copy of the foregoing NOTICE OF PROTEST to be served by the method indicated 
below, and addressed to the following: 

One More Mile LLC 
3255 Kesler Lane 
Nyssa, OR 97913 
T (541) 212-0623 
E sharla@froererfarms.com 

Lori Graves 
SPF Water Engineering 
300 E. Mallard Drive, Suite 350 
Boise, ID 83 706 
T (208) 383-4140 
E lgraves@spfwater.com 

NOTICE OF PROTEST - Page 2 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

S. Bryce Farris 

( 
c..----....___ 
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S. Bryce Farris [ISB # 5636] 

SAWTOOTH LAW OFFICES, PLLC 
1101 W. River Street, Suite 110 
P.O. Box 7985 
Boise, Idaho 83707-7985 
T (208) 629-7447 
F (208) 629-7559 
E bryce@sawtoothlaw.com 

Attorneys for Protestant 
Farmers Co-Operative Ditch Company 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MA TIER OF APPLICATION FOR 
PERMIT NO. 63-34840 IN THE NAME 
OF ONE MORE MILE LLC 

NOTICE OF PROTEST 

RECEIVED / 

JAN 3 1 2020 ✓ 
WWAESTEA RESOURCES 

TERN REGION 

COMES NOW, Farmers Co-Operative Ditch Company ("Protestant"), by and through its 

attorneys of record Sawtooth Law Offices, PLLC, hereby files this Notice of Protest to 

Application for Permit No. 63-34840 ("Application"), filed in the name of One More Mile LLC. 

The bases for the Protest are: 

1. The Application will cause injury to existing water rights, specifically those of the 
Protestants. 

2. The Application is contrary to, or may conflict with Idaho Code 
Section 42-203A(5), subsections (a) through (g). 

3. The Application is not compliant with Idaho law, including but not limited to, 
Idaho Code Section 67-6537. 

4. For such other and further reasons as may be set forth at the hearing on this 
matter. 

RELIEF REQUESTED 

The Protestant respectfully requests that for the above listed reasons, proposed 

Application for Permit No. 63-34840 be denied in all respects. In the alternative, the Protestant 

NOTICE OF PROTEST - Page 1 
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respectfully requests that any approval of Application for Permit No. 63-34840 be conditioned 

upon complete protection of the Protestant's existing water rights. 

DATED this 2 ~ y of January, 2020. 

SAWTOOTH LAW OFFICES, PLLC 

ByA -------=--
s. Bryce Farris 
Attorneys for Farmers Co-Operative Ditch Company 

CERTIFICATE OF SERVICE 
?/ ,,.,. 

I HEREBY CERTIFY that on this _7 _ _ day of January, 2020, I caused a true and 
correct copy of the foregoing NOTICE OF PROTEST to be served by the method indicated 
below, and addressed to the following: 

One More Mile LLC 
3255 Kesler Lane 
Nyssa, OR 97913 
T (541) 212-0623 
E sharla@froererfarms.com 

Lori Graves 
SPF Water Engineering 
300 E. Mallard Drive, Suite 350 
Boise, ID 83706 
T (208) 383-4140 
E lgraves@spfwater.com 

NOTICE OF PROTEST - Page 2 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

S. Bryce Farris 
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.. 

S. Bryce Farris [ISB # 5636] 

SAWTOOTH LAW OFFICES, PLLC 
1101 W. River Street, Suite 110 
P.O. Box 7985 
Boise, Idaho 83707-7985 
T (208) 629-7447 
F (208) 629-7559 
E bryce@sawtoothlaw.com 

Attorneys for Protestant 
Farmers Co-Operative Ditch Company 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MA TIER OF APPLICATION FOR 
PERMIT NO. 63-34841 IN THE NAME 
OF ONE MORE MILE LLC 

NOTICE OF PROTEST 

Rece,veo 

JAN 3 1 2020 1/ 
WAJ'ERR~u 
WESTERN AEG~~S 

COMES NOW, Farmers Co-Operative Ditch Company ("Protestant"), by and through its 

attorneys of record Sawtooth Law Offices, PLLC, hereby files this Notice of Protest to 

Application for Permit No. 63-34841 ("Application"), filed in the name of One More Mile LLC. 

The bases for the Protest are: 

1. The Application will cause injury to existing water rights, specifically those of the 
Protestants. 

2. The Application is contrary to, or may conflict with Idaho Code 
Section 42-203A(5), subsections (a) through (g). 

3. The Application is not compliant with Idaho law, including but not limited to, 
Idaho Code Section 67-6537. 

4. For such other and further reasons as may be set forth at the hearing on this 
matter. 

RELIEF REQUESTED 

The Protestant respectfully requests that for the above listed reasons, proposed 

Application for Permit No. 63-34841 be denied in all respects. In the alternative, the Protestant 

NOTICE OF PROTEST - Page 1 

000134



respectfully requests that any approval of Application for Permit No. 63-34841 be conditioned 

upon complete protection of the Protestant's existing water rights. 

,;-" 
DATED this __Jj__ day of January, 2020. 

SAWTOOTH LAW OFFICES, PLLC 

By ~ ____,.___.: 
s.BryceFarris 
Attorneys for Farmers Co-Operative Ditch Company 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this Yaay of January, 2020, I caused a true and 
correct copy of the foregoing NOTICE OF PROTEST to be served by the method indicated 
below, and addressed to the following: 

One More Mile LLC 
3255 Kesler Lane 
Nyssa, OR 97913 
T (541) 212-0623 
E sharla@froererfarms.com 

Lori Graves 
SPF Water Engineering 
300 E. Mallard Drive, Suite 350 
Boise, ID 83 706 · 
T (208) 383-4140 
E lgraves@spfwater.com 

NOTICE OF PROTEST - Page 2 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

C 

~ 

S. Bryce Farris 
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S. Bryce Farris [ISB # 5636] 

SAWTOOTH LAW OFFICES, PLLC 
1101 W. River Street, Suite 110 
P.O. Box 7985 
Boise, Idaho 83707-7985 
T (208) 629-7447 
F (208) 629-7559 
E bryce@sawtoothlaw.com 

Attorneys for Protestant 
Farmers Co-Operative Ditch Company 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR 
PERMIT NO. 63-34842 IN THE NAME 
OF ONE MORE MILE LLC 

NOTICE OF PROTEST 

RE C EI V ED 

JAN 3 1 2020 j 
WAlER AESOURgEs 
WESTERN REGI N 

COMES NOW, Farmers Co-Operative Ditch Company ("Protestant"), by and through its 

attorneys ofrecord Sawtooth Law Offices, PLLC, hereby files this Notice of Protest to 

Application for Permit No. 63-34842 ("Application"), filed in the name of One More Mile LLC. 

The bases for the Protest are: 

1. The Application will cause injury to existing water rights, specifically those of the 
Protestants. 

2. The Application is contrary to, or may conflict with Idaho Code 
Section 42-203A(5), subsections (a) through (g). 

3. The Application is not compliant with Idaho law, including but not limited to, 
Idaho Code Section 67-6537. 

4. For such other and further reasons as may be set forth at the hearing on this 
matter. 

RELIEF REQUESTED 

The Protestant respectfully requests that for the above listed reasons, proposed 

Application for Permit No. 63-34842 be denied in all respects. In the alternative, the Protestant 

NOTICE OF PROTEST - Page 1 
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respectfully requests that any approval of Application for Permit No. 63-34842 be conditioned 

upon complete protection of the Protestant's existing water rights. 

1/ 1'' 
DATED this --3f._ day of January, 2020. 

SAWTOOTH LAW OFFICES, PLLC 

By.£ ~ 
S. Bryce Farris 
Attorneys for Farmers Co-Operative Ditch Company 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this z:a.y of January, 2020, I caused a true and 
correct copy of the foregoing NOTICE OF PROTEST to be served by the method indicated 
below, and addressed to the following: 

One More Mile LLC 
3255 Kesler Lane 
Nyssa, OR 97913 
T (541) 212-0623 
E sharla@froererfarms.com 

Lori Graves 
SPF Water Engineering 
300 E. Mallard Drive, Suite 350 
Boise, ID 83 706 
T (208) 383-4140 
E lgraves@spfwater.com 

NOTICE OF PROTEST - Page 2 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

S. Bryce Farris 

000137



S. Bryce Farris [ISB # 5636] 

SAWTOOTH LAW OFFICES, PLLC 
1101 W. River Street, Suite 110 
P.O. Box 7985 
Boise, Idaho 83707-7985 
T (208) 629-7447 
F (208) 629-7559 
E bryce@sawtoothlaw.com 

Attorneys for Protestant 
Farmers Co-Operative Ditch Company 

RECEIVED 

JAN 3 1 2020 / 
WATER RESOUR§ES 
WESTERN REGI N 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR 
PERMIT NO. 63-34843 IN THE NAME 
OF ONE MORE MILE LLC 

NOTICE OF PROTEST 

COMES NOW, Farmers Co-Operative Ditch Company ("Protestant"), by and through its 

attorneys of record Sawtooth Law Offices, PLLC, hereby files this Notice of Protest to 

Application for Permit No. 63-34843 ("Application"), filed in the name of One More Mile LLC. 

The bases for the Protest are: 

1. The Application will cause injury to existing water rights, specifically those of the 
Protestants. 

2. The Application is contrary to, or may conflict with Idaho Code 
Section 42-203A(5), subsections (a) through (g). 

3. The Application is not compliant with Idaho law, including but not limited to, 
Idaho Code Section 67-6537. 

4. For such other and further reasons as may be set forth at the hearing on this 
matter. 

RELIEF REQUESTED 

The Protestant respectfully requests that for the above listed reasons, proposed 

Application for Permit No. 63-34843 be denied in all respects. In the alternative, the Protestant 

NOTICE OF PROTEST - Page 1 
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respectfully requests that any approval of Application for Permit No. 63-34843 be conditioned 

upon complete protection of the Protestant's existing water rights. 
;-z f ,. 

DATED this / / day of January, 2020. 

SAWTOOTH LAW OFFICES, PLLC 

By ~ ----,__:_ 
S. Bryce Farris 
Attorneys for Farmers Co-Operative Ditch Company 

CERTIFICATE OF SERVICE , ,,,.. 
I HEREBY CERTIFY that on this _£ day of January, 2020, I caused a true and 

correct copy of the foregoing NOTICE OF PROTEST to be served by the method indicated 
below, and addressed to the following: 

One More Mile LLC 
3255 Kesler Lane 
Nyssa, OR 97913 
T (541) 212-0623 
E sharla@froererfarms.com 

Lori Graves 
SPF Water Engineering 
300 E. Mallard Drive, Suite 350 
Boise, ID 83706 
T (208) 383-4140 
E lgraves@spfwater.com 

NOTICE OF PROTEST - Page 2 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

~ 

S. Bryce Farris 
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S. Bryce Farris [ISB # 5636] 

SAWTOOTH LAW OFFICES, PLLC 
1101 W. River Street, Suite 110 
P.O. Box 7985 
Boise, Idaho 83707-7985 
T (208) 629-7447 
F (208) 629-7559 
E bryce@sawtoothlaw.com 

Attorneys for Protestant 
Farmers Co-Operative Ditch Company 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR 
PERMIT NO. 63-34844 IN THE NAME 
OF ONE MORE MILE LLC 

NOTICE OF PROTEST 

R ECEIVED 

JAN 1 2020 / 
WATER RESOUR8ES 
WESTERN AEGI N 

COMES NOW, Farmers Co-Operative Ditch Company ("Protestant"), by and through its 

attorneys of record Sawtooth Law Offices, PLLC, hereby files this Notice of Protest to 

Application for Permit No. 63-34844 ("Application"), filed in the name of One More Mile LLC. 

The bases for the Protest are: 

1. The Application will cause injury to existing water rights, specifically those of the 
Protestants. 

2. The Application is contrary to, or may conflict with Idaho Code 
Section 42-203A(5), subsections (a) through (g). 

3. The Application is not compliant with Idaho law, including but not limited to, 
Idaho Code Section 67-653 7. 

4. For such other and further reasons as may be set forth at the hearing on this 
matter. 

RELIEF REQUESTED 

The Protestant respectfully requests that for the above listed reasons, proposed 

Application for Permit No. 63-34844 be denied in all respects. In the alternative, the Protestant 

NOTICE OF PROTEST - Page 1 
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respectfully requests that any approval of Application for Permit No. 63-34844 be conditioned 

upon complete protection of the Protestant's existing water rights. 
?-' 

DATED this ~ day of January, 2020. 

SAWTOOTH LAW OFFICES, PLLC 

By ,;g;; ~ 
S. Bryce Farris 
Attorneys for Farmers Co-Operative Ditch Company 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this __0ay of January, 2020, I caused a true and 
correct copy of the foregoing NOTICE OF PROTEST to be served by the method indicated 
below, and addressed to the following: 

One More Mile LLC 
3255 Kesler Lane 
Nyssa, OR 97913 
T (541) 212-0623 
E sharla@froererfarms.com 

Lori Graves 
SPF Water Engineering 
300 E. Mallard Drive, Suite 350 
Boise, ID 83 706 
T (208) 383-4140 
E lgraves@spfwater.com 

NOTICE OF PROTEST - Page 2 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

S. Bryce Farris 
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S. Bryce Farris [ISB # 5636] 

SAWTOOTH LAW OFFICES, PLLC 
1101 W. River Street, Suite 110 
P .0. Box 7985 
Boise, Idaho 83707-7985 
T (208) 629-7447 
F (208) 629-7559 
E bryce@sawtoothlaw.com 

Attorneys for Protestant 
Farmers Co-Operative Ditch Company 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR 
PERMIT NO. 63-34845 IN THE NAME 
OF ONE MORE MILE LLC 

NOTICE OF PROTEST 

R ECE IV ED 

JAN 3 1 2020 j 
WATER RESOURges 
WESTERN REGI N 

COMES NOW, Farmers Co-Operative Ditch Company ("Protestant"), by and through its 

attorneys of record Sawtooth Law Offices, PLLC, hereby files this Notice of Protest to 

Application for Permit No. 63-34845 ("Application"), filed in the name of One More Mile LLC. 

The bases for the Protest are: 

1. The Application will cause injury to existing water rights, specifically those of the 
Protestants. 

2. The Application is contrary to, or may conflict with Idaho Code 
Section 42-203A(5), subsections (a) through (g). 

3. The Application is not compliant with Idaho law, including but not limited to, 
Idaho Code Section 67-6537. 

4. For such other and further reasons as may be set forth at the hearing on this 
matter. 

RELIEF REQUESTED 

The Protestant respectfully requests that for the above listed reasons, proposed 

Application for Permit No. 63-34845 be denied in all respects. In the alternative, the Protestant 

NOTICE OF PROTEST - Page 1 
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respectfully requests that any approval of Application for Permit No. 63-34845 be conditioned 

upon complete protection of the Protestant's existing water rights. ,.~ 
DATED this 3!_ day of January, 2020. 

SAWTOOTH LAW OFFICES, PLLC 

By ~ 
S. Bryce Farris 
Attorneys for Farmers Co-Operative Ditch Company 

CERTIFICATE OF SERVICE 
~;-

I HEREBY CERTIFY that on this ~J day of January, 2020, I caused a true and 
correct copy of the foregoing NOTICE OF PROTEST to be served by the method indicated 
below, and addressed to the following: 

One More Mile LLC 
3255 Kesler Lane 
Nyssa, OR 97913 
T (541) 212-0623 
E sharla@froererfarms.com 

Lori Graves 
SPF Water Engineering 
300 E. Mallard Drive, Suite 350 
Boise, ID 83706 
T (208) 383-4140 
E lgraves@spfwater.com 

NOTICE OF PROTEST - Page 2 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

S. Bryce Farris 
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S. Bryce Farris [ISB # 5636] 

SAWTOOTH LAW OFFICES, PLLC 
1101 W. River Street, Suite 110 
P.O. Box 7985 
Boise, Idaho 83707-7985 
T (208) 629-7447 
F (208) 629-7559 
E bryce@sawtoothlaw.com 

Attorneys for Protestant 
Farmers Co-Operative Ditch Company 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MA TIER OF APPLICATION FOR 
PERMIT NO. 63-34846 IN THE NAME 
OF ONE MORE MILE LLC 

NOTICE OF PROTEST 

RECEIVED 

.IAN 3 1 2020 / 

~\1Mt5i~~s 

COMES NOW, Farmers Co-Operative Ditch Company ("Protestant"), by and through its 

attorneys ofrecord Sawtooth Law Offices, PLLC, hereby files this Notice of Protest to 

Application for Permit No. 63-34846 ("Application"), filed in the name of One More Mile LLC. 

The bases for the Protest are: 

1. The Application will cause injury to existing water rights, specifically those of the 
Protestants. 

2. The Application is contrary to, or may conflict with Idaho Code 
Section 42-203A(5), subsections (a) through (g). 

3. The Application is not compliant with Idaho law, including but not limited to, 
Idaho Code Section 67-6537. 

4. For such other and further reasons as may be set forth at the hearing on this 
matter. 

RELIEF REQUESTED 

The Protestant respectfully requests that for the above listed reasons, proposed 

Application for Permit No. 63-34846 be denied in all respects. In the alternative, the Protestant 

NOTICE OF PROTEST - Page 1 
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respectfully requests that any approval of Application for Permit No. 63-34846 be conditioned 

upon complete protection of the Protestant's existing water rights. 
7,, 

DATED this £ day of January, 2020. 

SAWTOOTH LAW OFFICES, PLLC 

By g~c;...,._
S. Bryce Farris 
Attorneys for Farmers Co-Operative Ditch Company 

CERTIFICATE OF SERVICE 
I s-; 

I HEREBY CERTIFY that on this -3...!_ day of January, 2020, I caused a true and 
correct copy of the foregoing NOTICE OF PROTEST to be served by the method indicated 
below, and addressed to the following: 

One More Mile LLC 
3255 Kesler Lane 
Nyssa, OR 97913 
T (541) 212-0623 
E sharla@froererfarms.com 

Lori Graves 
SPF Water Engineering 
300 E. Mallard Drive, Suite 350 
Boise, ID 83706 
T (208) 383-4140 
E lgraves@spfwater.com 

NOTICE OF PROTEST - Page 2 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

S. Bryce Farris 
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State of Idaho 
DEPARTMENT OF WATER RESOURCES 

Brad Little 
Governor 

WESTERN REGION • 2735 W AIRPORT WAY • BOISE ID 83705-5082 
Phone: (208) 334-2190 • Fax: (208) 334-2348 • Website: idwr.idaho.gov 

February 5, 2020 

ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 

RE: Application for Permit No(s). 63-34840-63-34846 & 63-34832-63-34838 
Dear Applicant: 

GARY SPACKMAN 
Director 

Enclosed is a copy of the protests filed against the issuance of the above-referenced applications. As part of the 
applications process, the following are options available for resolution of contested (protested) applications: 

-Direct contact with the protestant to determine what is being disputed in the application and parties attempting to 
resolve the protest. Sincere conversation between the parties prior to initiation of formal proceedings can often 
resolve protest. 

-Formal Proceedings consist ofa pre-hearing conference & hearing through the water 
appropriation statute/rule process. A pre-hearing conference identifies the protest issues and reviews the 
resolution possibilities with the parties. If the issues cannot be resolved, a formal hearing will be scheduled. 

-Mediation through a certified professional mediator. The advantages can include: 
reduced costs and time that are associated with formal proceedings, the ability to address non-water concerns, 
more influence over a final settlement, and fast track processing by the Department for parties reaching a mediated 
agreement. If you are interested in this option, please contact our office for details. 

Please consider with the protestant the best option for resolution of the contested application. 

The Department of Water Resources may prepare to schedule a prehearing conference in the matter of the above referenced 
application for permit, which has been protested. 

Please use the enclosed calendars to identify all days you would be available for a potential prehearing conference by phone 
or in office for this protested application. Please provide your calendar response by February 28, 2020. 

If you would like additional information, or need to further discuss the process, feel free to contact the Western Regional 
Office, phone 334-2190. 

Kensie Thorneycroft 
Administrative Assistant 

Enclosures: (14) Protest 
( 1) Prehearing Availability Calendar 

CC: SPF WATER ENGINEERING 
SAWTOOTH LAW OFFICE 
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BEFORE THE DEPARTMENT OF WATER RESOURCES 
OF THE STATE OF IDAHO 

IN THE MATTER OF PERMIT TO 
APPROPRIATE WATER NO. 

63-34840 to 63-34846 
63-34832 to 63-34838 
IN THE NAME OF: 
ONE MORE MILE LLC 

NOTICE OF PRE-HEARING 
CONFERENCE 

On 1/2/2020, ONE MORE MILE LLC, filed an Appropriation of a Water Right Permit 
No. 63-34840 with the Idaho Department of Water Resources (department). Protest(s) 
were filed by FARMERS COOPERATIVE DITCH CO 

The department has scheduled the matter for pre-hearing conference on 
Thursday, March 19, 2020, beginning at 9:00 AM, at IDAHO DEPT OF WATER 
RESOURCES, Western Conference Room, WESTERN REGION 2735 AIRPORT WAY, 
BOISE, ID, 83705. 

Agenda items for the pre-hearing conference will include: 

1. Identify spokesman and/or counsel representing the protestant 

2. Review of the application 

3. Identify issues of protest 

4. Designate date for identifying witnesses 

5. Designate target date for conducting administrative hearing if resolution is not 
possible during the pre-hearing conference. 

The department encourages the applicant and protestants to discuss and resolve the 
protests before the pre-hearing conference. If private discussions are not possible or do 
not resolve the protests, the department's Rules of Procedure provide for a pre-hearing 
conference to be held before scheduling a formal hearing. 

The pre-hearing conference provides another informal opportunity for the applicant 
and protestants to meet. The parties often settle their differences at the pre-hearing 
conference. If a formal hearing is needed to resolve the protests, the pre-hearing 
conference serves as an opportunity to formulate or simplify the issues, obtain 
concessions of fact or identification of documents to avoid unnecessary proof, schedule 
discovery (when discovery is allowed), arrange for the exchange of proposed exhibits or 
prepared testimony, limit witnesses, schedule hearings, establish procedure at 
hearings, and address other matters that may expedite orderly conduct and disposition 
of the proceeding. 

It is important for all parties to give considerable thought to each of these matters 
before appearing at the pre-hearing conference and to make the most of the opportunity 
to resolve the dispute informally. 
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The pre-hearing conference will be conducted in a facility that satisfies the 
accessibility requirements of the Americans with Disabilities Act. If you require special 
accommodations in order to attend, participate in, or understand the pre-hearing 
conference, please notify the department at least (10) days prior to the hearing. 
Inquiries about scheduling, hearing facilities, etc., should be directed to Kensie 
Thorneycroft, (208) 334-2190. 

Dated this 3rd day of March, 2020. 

~OC'.Nick Miller 
Regional Manager 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 3rd day of March, 2020, true and correct copies of 
the documents described below were served by placing a copy of the same with the 
United States Postal Service, postage prepaid and properly addressed to the following : 

Document Served: Notice Of Pre-Hearing Conference 
Hearing Procedure for Application for Permit 

ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 

FARMERS COOPERATIVE DITCH CO 
C/O SAWTOOTH LAW OFFICES PLLC 
ATTN S BRYCE FARRIS 
1101 W RIVER ST STE 110 
PO BOX 7985 
BOISE, ID 83701 

SPF WATER ENGINEERING LLC 
C/O LORI GRAVES 
300 E MALLARD DR STE 350 
BOISE, ID 83706-6660 

Kensie Thorneycroft 
Administrative Assistant 
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PRE-HEARING CONFERENCE AND/OR HEARING PROCEDURE 
APPLICATION FOR PERMIT 

ISSUES 

Applications to appropriate the water of the state of Idaho are referred to as 
applications for permit, and are for the development of new water rights. Section 42-
203A, Idaho Code, requires the department to consider the following issues in 
connection with an application for permit:: 

1. Will the proposed appropriation reduce the quantity of water under existing 
water rights? 

2. Is the water supply sufficient for the purpose for which it is sought to be 
appropriated? 

3. . Was the application made in good faith or for delay or speculative purposes? 

4. Does the applicant have sufficient financial resources with which to complete 
the proposed project? 

5. Will the proposed use conflict with the local public interest, where local public 
interest is defined as interests that the people in the area directly affected 
by a proposed water use have in the effects of such use on the public 
water resource? 

6. Will the proposed use be contrary to the conservation of water resources 
within the State of Idaho? 

7. Will the proposed use adversely affect the local economy of the watershed 
or local area within which the source of water for the proposed use 
originates, in the case where the place of use is outside of the watershed 
or local area where the source of water originates? 

BURDEN OF PROOF 

The applicant has the initial burden of proof for issues 1, 2, 3, 4, 6, and 7 above and 
must provide evidence for the department to evaluate these criteria. 

The initial burden of proof on issue 5, if applicable, lies with both the applicant and 
protestant as to factors of which they are most knowledgeable and cognizant. The 
applicant has the ultimate burden of persuasion, however, for these issues. 

PROCEDURE 

The department generally conducts an informal conference with the parties to 
determine the issues and to try to settle a protested matter before a hearing is 
scheduled. If a hearing is held, the department will issue a written decision based on the 
hearing record. 
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CONFERENCE 

The purpose of a pre-hearing conference is to provide the opportunity for the parties 
and the department to familiarize themselves with a contested matter and to attempt to 
resolve the matter. At the conference, the department may also formulate and simplify 
the issues to avoid unnecessary proof, identify documents, schedule discovery, 
exchange proposed exhibits or prepared testimony, limit witnesses, discuss settlement 
or make settlement offers, schedule hearings, establish procedure at hearing, and 
address other matters that may expedite orderly conduct and disposition of the 
proceeding or its settlement. When attending the conference, please bring a calendar 
with your schedule for the next two-six month period from the date of the pre-hearing 
conference for the purpose of scheduling a hearing. Parties will be expected to discuss 
their availability at the prehearing conference for the purpose of scheduling the hearing. 

HEARING 

A hearing may be conducted according to Sections 42-1701A(1) and (2), Idaho Code 
and the department's Rules of Procedure. Copies of Idaho Code and the department's 
rules are available upon request or by accessing the department's website at: 
www.idwr.idaho.gov. The department records formal hearings, and copies of a hearing 
recording are available upon request. There may be a charge for reproducing the 
recording. 

The hearing will likely be conducted by a hearing officer appointed by the Director 
rather than by the Director himself. If so, the hearing officer will prepare a recommended 
or preliminary order. Parties can petition for reconsideration of a decision or file 
exceptions. A brief to support exceptions may request oral argument. Parties may seek 
judicial review of any final order issued by the Director. 

EXHIBITS 

A party who plans to offer an exhibit as part of the hearing record must provide a 
copy of the proposed exhibit to the parties and to the hearing officer. 

AMERICANS WITH DISABILITIES ACT 

Any hearing scheduled will be conducted in a facility which meets the accessibility 
requirements of the Americans with Disabilities Act. If you require special 
accommodations in order to attend, participate in or understand the hearing, please 
notify the department no later than ten (10) days prior to the hearing. 

000151



BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATIONS ) 
FOR PERMIT No 63-34832 THROUGH ) 
63-34838 AND 63-34840 THROUGH ) 
63-34846 ALL IN THE NAME OF ) 
ONE MORE MILE LLC ) 

) 

ORDER CONSOLIDATING 
MATTERS FOR HEARING, 
NOTICE OF HEARING, AND 
SCHEDULING ORDER 

On January 2, 2020, One More Mile LLC (Applicant) filed Applications for Permit to 
Appropriate Water No. 63-34832 through 63-34838, and 63-34840 through 63-34846 with the 
Idaho Department of Water Resources (Department). The Department published notice of 
each of the 14 applications in the Idaho Press-Tribune for two consecutive weeks on January 
16 and January 23, 2020. Farmer's Co-Operative Ditch Company timely protested each of the 
applications. 

The Department held a pre-hearing conference on March 19, 2020. At the conference, 
the parties asked to schedule a hearing and to initiate discovery. The parties did not oppose a 
proposal to consolidate the contested applications for hearing. 

ORDER CONSOLIDATING MATTERS FOR HEARING 

Pursuant to Rule 556 of the Department's rules of procedure (IDAPA 37.01.01), "[t]he 
agency may consolidate two (2) or more proceedings for hearing upon finding that they 
present issues that are related and that the rights of the parties will not be prejudiced." In this 
case, all 14 applications are nearly identical as each proposes domestic and irrigation use of 
ground water for similarly-sized parcels within a proposed residential development. The 
parties for the applications are identical and the issues raised by the protestant against each 
application are identical. Consolidating these matters for hearing will promote administrative 
efficiency and limit the expenditure of resources by the parties. 

IT IS HEREBY ORDERED that the contested cases for Applications for Permit to 
Appropriate Water No. 63-34832 through 63-34838, and 63-34840 through 63-34846 are 
consolidated for hearing. 

NOTICE OF HEARING 

The Department has scheduled the matter for a hearing beginning at 9:00 a.m. 
on Monday, June 15, 2020 at IDAHO DEPARTMENT OF WATER RESOURCES, 
STATE OFFICE, located at 322 E. Front St., 6th Floor, Boise, ID 83720. 

The presiding officer at the hearing will be Nick Miller, whose mailing address is 
2375 Airport Way, Boise, ID 83705 and whose email address is Nick.Miller@IDWR.ldaho.gov. 

If you plan to offer exhibits for the record at the hearing, note that Rule 606 of the 
Department's Rules of Procedure requires that a copy be provided to the presiding officer. 

ORDER CONSOLIDATING MATTERS FOR HEARING, NOTICE OF HEARING, AND SCHEDULING ORDER 

PAGE 1 OF 3 
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The hearing will be held in accordance with the provisions of Chapters 2 and 17, Title 
42 and Chapter 52, Title 67, Idaho Code, the adopted Rules of Procedure of the Department, 
IDAPA 37.01.01, and Water Appropriation Rules 40 and 45. Copies of the code/rules are 
obtained from the Department's website, www.idwr.idaho.gov, or upon request. 

All parties appearing in the matter will have the opportunity to present information, 
examine witnesses, and provide argument on issues related to the contested applications. 

The hearing will be conducted in a facility that satisfies the accessibility requirements 
of the Americans with Disabilities Act. If you require special accommodations in order to 
attend, participate in, or understand the conference, please notify the Department at least (10) 
days prior to the hearing. Inquiries about scheduling, hearing facilities etc., should be directed 
to Kensie Thomeycroft, at (208) 334-2190. 

SCHEDULING ORDER 

I . General discovery may begin immediately and shall end on May 18, 2020. 

2. Written requests for discovery shall be either interrogatories or requests for 
documents. 

3. Answers to written discovery must be served on the requesting party within twenty
one (21) days of service of the request. All responses to discovery shall be served on 
or before the end of the discovery period. 

4. Depositions shall be completed on or before May 18, 2020. 

5. On or before June 1, 2020, each party must disclose to all other parties and the hearing 
officer, in writing, the identity of all witnesses that will or may testify for the party at the 
hearing. 

6. On or before June 1, 2020, each party seeking to offer exhibits at the hearing must 
physically serve on all other parties and the hearing officer copies of the exhibits. Service 
of the proposed exhibits will satisfy Rule 606 of the Department's rules of procedure. 
Applicant's exhibits shall be numbered between I and 100. Protestant's exhibits shall be 
numbered between 101 and 200. 

7. To avoid duplication of exhibits, pursuant to Rule 602 of the Department's Rules of 
Procedure (ID APA 37.01.01 ), the hearing officer will officially notice the following 
documents from the application file and Department records. For ease of reference, these 
documents have been assigned the following exhibit numbers: 

IDWRl through IDWR14 Applications for Permit No. 63-34832 through 63-
34838, and 63-34840 through 63-34846 (January 2, 2020) 

IDWR15 through IDWR28 Notices of Protest- Farmer's Co-Operative Ditch 
Company. 

Dated this _6!day of April, 2020 

Hearing Officer 

ORDER CONSOLIDATING MATTERS FOR HEARING, NOTICE OF HEARING, AND SCHEDULING ORDER 

PAGE2OF3 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this Jt::._ day of April 2020, true and correct copies of 
the documents described below were served by placing a copy of the same with the United 
States Postal Service, certified mail with return receipt, postage prepaid and properly 
addressed to the following: 

Documents Served: 
• Order Consolidating Matters for Hearing, Notice of Hearing, and 

Scheduling Order 
• Hearing Procedures for Application for Permit 

For Applicant One More Mile LLC 
ALBERT BARKER 
BARKER ROSHOLT & SIMPSON LLP 
1010 W JEFFERSON ST STE 102 
PO BOX2139 
BOISE ID 83701-2139 

For Protestant Farmer's Co-Operative Ditch Company 
S. BRYCE FARRIS 
SAWTOOTH LAW OFFICES, PLLC 
1101 W. RIVER ST., STE. 110 
P.O. BOX 7985 
BOISE, IDAHO 83707 
FACSIMILE: (208) 629-7559 

~ 
Kensie Thorneycroft 
Administrative Assistant 1 

ORDER CONSOLIDATING MATTERS FOR HEARING, NOTICE OF HEARING, AND SCHEDULING ORDER 

PAGE 3 OF 3 
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PRE-HEARING CONFERENCE AND/OR HEARING PROCEDURE 
APPLICATION FOR PERMIT 

ISSUES 

Applications to appropriate the water of the state of Idaho are referred to as 
applications for permit, and are for the development of new water rights. Section 42-
203A, Idaho Code, requires the department to consider the following issues in 
connection with an application for permit:: 

1. Will the proposed appropriation reduce the quantity of water under existing 
water rights? 

2. Is the water supply sufficient for the purpose for which it is sought to be 
appropriated? 

3. Was the application made in good faith or for delay or speculative purposes? 

4. Does the applicant have sufficient financial resources with which to complete 
the proposed project? 

5. Will the proposed use conflict with the local public interest, where local public 
interest is defined as interests that the people in the area directly affected 
by a proposed water use have in the effects of such use on the public 
water resource? 

6. Will the proposed use be contrary to the conservation of water resources 
within the State of Idaho? 

7. Will the proposed use adversely affect the local economy of the watershed 
or local area within which the source of water for the proposed use 
originates, in the case where the place of use is outside of the watershed 
or local area where the source of water originates? 

BURDEN OF PROOF 

The applicant has the initial burden of proof for issues 1, 2, 3, 4, 6, and 7 above and 
must provide evidence for the department to evaluate these criteria. 

The initial burden of proof on issue 5, if applicable, lies with both the applicant and 
protestant as to factors of which they are most knowledgeable and cognizant. The 
applicant has the ultimate burden of persuasion, however, for these issues. 

PROCEDURE 

The department generally conducts an informal conference with the parties to 
determine the issues and to try to settle a protested matter before a hearing is 
scheduled. If a hearing is held, the department will issue a written decision based on the 
hearing record . 
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CONFERENCE 

The purpose of a pre-hearing conference is to provide the opportunity for the parties 
and the department to familiarize themselves with a contested matter and to attempt to 
resolve the matter. At the conference, the department may also formulate and simplify 
the issues to avoid unnecessary proof, identify documents, schedule discovery, 
exchange proposed exhibits or prepared testimony, limit witnesses, discuss settlement 
or make settlement offers, schedule hearings, establish procedure at hearing, and 
address other matters that may expedite orderly conduct and disposition of the 
proceeding or its settlement. When attending the conference, please bring a calendar 
with your schedule for the next two-six month period from the date of the pre-hearing 
conference for the purpose of scheduling a hearing. Parties will be expected to discuss 
their availability at the prehearing conference for the purpose of scheduling the hearing. 

HEARING 

A hearing may be conducted according to Sections 42-1701A(1) and (2), Idaho Code 
and the department's Rules of Procedure. Copies of Idaho Code and the department's 
rules are available upon request or by accessing the department's website at: 
www.idwr.idaho.gov. The department records formal hearings, and copies of a hearing 
recording are available upon request. There may be a charge for reproducing the 
recording. 

The hearing will likely be conducted by a hearing officer appointed by the Director 
rather than by the Director himself. If so, the hearing officer will prepare a recommended 
or preliminary order. Parties can petition for reconsideration of a decision or file 
exceptions. A brief to support exceptions may request oral argument. Parties may seek 
judicial review of any final order issued by the Director. 

EXHIBITS 

A party who plans to offer an exhibit as part of the hearing record must provide a 
copy of the proposed exhibit to the parties and to the hearing officer. 

AMERICANS WITH DISABILITIES ACT 

Any hearing scheduled will be conducted in a facility which meets the accessibility 
requirements of the Americans with Disabilities Act. If you require special 
accommodations in order to attend, participate in or understand the hearing, please 
notify the department no later than ten (10) days prior to the hearing. 
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, .. ' .. 

S. Bryce Farris [ISB # 5636] 

SAWTOOTH LAW OFFICES, PLLC 
1101 W. River Street, Suite 110 
P.O. Box 7985 
Boise, Idaho 83707-7985 
P (208) 629-7447 
F (208) 629-7559 
E bryce@rnwtoothlaw.com 

RECEIVE C 

APR O 8 2020 
DEPARTME'·~T •:./ 0 

W YEFl F;:" .· 

Attorneys for Farmers Co-Operative Ditch Company 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR 
PERMIT NOS.: 

63-34840 to 63-34846 

63-34832 to 63-34838 

IN THE NAME OF ONE MORE MILE LLC 

NOTICE OF SERVICE OF FARMERS CO
OPERATIVE DITCH COMPANIES' FIRST SET 
OF DISCOVERY REQUESTS TO ONE MORE 
MD..,ELLC 

NOTICE is hereby provided that Protestant, Farmers Co-Operative Ditch Company 

(hereinafter referred to as "Ditch Company") served its First Set of Discovery Requests to One 

More Mile LLC, through counsel, at the e-mail addresses below: 

Albert P. Barker 
Barker Rosholt & Simpson LLP 
1010 W. Jefferson St., Ste. 102 
P.O. Box 2139 
Boise, ID 83701-2139 

DATED this 6th day of April, 2020. 

apb@idahowaters.com 

RECEIVED 

NOTICE OF SERVICE OF THE DITCH COMPANY'S FIRST SET OF DISCOVERY REQUESTS TO APR O 8 2020 
ONE MORE MILE LLC - Page 1 

DEPARTMENT OF 
WAY::fl A~SOURCf.:S 
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OFFICES, PLLC 

. Bryce Farris 
Attorneys for the Ditch Company 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 6th day of April, 2020, I caused a true and correct 
copy of the foregoing NOTICE OF SERVICE OF THE DITCH COMPANY'S FIRST SET OF 

DISCOVERY REQUESTS TO ONE MORE MILE LLC to be served by the method indicated below, 
and addressed to the following: 

Albert P. Barker 
BARKER ROSHOLT & SIMPSON LLP 
1010 W. Jefferson, Suite 102 
P.O. Box 2139 
Boise, ID 83701-2139 
P (208) 336-0700 
F (208) 344-6034 
E apb@idahowaters.com 

Idaho Department of Water Resources 
322 E. FRONT ST. 

Boise, ID 83 720-0098 

( ) U.S. Mail, Postage Prepaid 
(><) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
()9 Email 

()fU.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

NOTICE OF SERVICE OF THE DITCH COMPANY'S FIRST SET OF DISCOVERY REQUESTS TO 
ONE MORE MILE LLC - Page 2 
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USPSTRA~G# 

II II Ill I I 111111111111111 111111 
First-Class Mail 
Postage & Fees Pafd 
USPS 
Permit No. G-10 

9590 9402 1621 6053 7955 82 

United States 
Postal Service 

• Sender: Please print your name, address, and ZIP+4e in this box• 

RECEIVE) 

APR 1 3 2020 . 
WATER RESOURCES 
WESTERN REGION 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 
WESTERN REGIONAL OFFICE 
2735 AIRPORT WAY 
BOISE, IDAHO 83705 

,__ ______________ ....J 

, I j, i I I, J, 11,1,1,,J 1/111/j I I Ii I I Iii I I J/, I II',; I JI, I•, ii/ I I JI i ,Ji, 
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SENDER: COMPLETE THIS SECTION 

■ Complete items 1, 2, and 3. 

■ Print your name and address on the reverse 
so that we can return the card to you. 

■ Attach this card to the back of the mailpiece, 
or on the front if space permits. 

Tved by (Printed Name) 

,-r, I.tr, 8VtYL1wv 
ivery 

).{) 
1. Article Addressed to: D. Is delivery address different from item 1? 

Pr\¼-t°~Y~ If YES; enter delivery address below: 

~\LeC £.c-,.""°\.\- ~S,N'?~ LL~ 
\Olt) .j~~ S\-- C:,'tt, \07, 

vD ~ 2,\:>°I ~,c.e.. -:I:. u 8?10\ 

II I IIIIII IIII IIIIII II II I lllllll 111111111111111 
9590 9402 1621 6053 7955 82 

3. Service Type 
D Adult Signature 
D Adult Signature Restricted Oelive,y 
D Certified Mail® 
D Certified Mall Restricted Dellve!y 
D Collect on De/lvery 

----=2-. -:-Art""'ic-,le-N""u_mbe_r_(T,=rans-fe:-r-fro_m_s_eflli....,i,.......,ce/ab-el)-------1 □ Collect on Delivery Restricted Delivery 
D l~red Mall 

7016 13 7 0 0 0 0 0 2 3 3 2 7 910 D Insured Mai1 Restricted Delivesy 
(overSSOO 

PS Form 3811, July 2015 PSN 7530-02-000-9053 

U.S. Postal Service™ 
CERTIFIED MAIL® RECEIPT 
Domestic Mail Only 

□ Priority Mall Express® 
D Registered Mail™ 
D R8j!islered Mail Restricted 

Del,vesy 
□ Return Receipt for 

Metehandlse 
□ Signature Confirmation™ 
□ Signature Conflnnatlon 

Restricted Delivery 

Domestic Return Receipt l 
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9590 9402 1621 6053 7955 75 

United States 
Postal Service 

RECEIVED 

APR 1 3 2020 
WATER RESOUf!CES 
WESTERN REGION 

• Sender: Please print your name, address, and ZIP+4® in this box• 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 
WESTERN REGIONAL OFFICE 
2735 AIRPORT WAY 
BOISE, IDAHO 83705 

j i I' i I', I, 1 I, I JI J, J, J, 'I' i I I Ii 111' i JI II i I 111' i I ii' I I' Ii I j Ii Ii I J JI 
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SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY 

■ Complete items 1, i and 3. 
■ Print your name and address on the reverse 

so that we can return the card to you. 
■ Attach this card to the back of the mailpiece, 

or on the front if space permits. 

X 
B. Rece!_v y (Printed Name) 

Ut½ k o rf'l.f> 
C. Oak · !1i,livery 

¾ 
1. Article,f-cldressed to: 

<S . ti<"icte 'fo..-rriS 
D. Is delivery address different from item 17 D Y& 

So.v.>-t0o'lY\ LC>W ~Le.':. 'vll.t. 
\\b\ w ~.Jer ':rl" ~ \\0 

If YES, enter delivery address below: ~ 

\-0 'i?o(1,%S 

~,<:i.e. -:r.0 '&~,oi 

II I IIIIII IIII IIIIII IIII I lllllll 111111111111111 
9590 94021621 6053 7955 75 

3. Service Type 
0 Adull Slgflature 
0 Adull Slgr,ature Reslrlcted Oellve!y 
□ Certified Mail® 
D Certified Mall Restrfoted Oeliveiy 
0 Collect on Oelivery 

-=2-. --:-Arti:--:.:--:cl,-e .,-,N-umber--:-----::(r:-r.an-s--=te-r-:-fro- m-se11ii----,ice----,lebe-,--O --- --I D Collect on Delivery Restricted Delivery 
D Insured Mall 

7 □ 16 137 □ □ □□ D 23 32 7927 □ lnsuredMaJIResb1ctedDellvery 
over$500) 

□ Priority Mall Exp~ 
0 Registered Mail™ 
0 Reglslered Mail Restricted 

Dellve,y 
□ Return Receipt for 

Merl:handlse 
□ Signatwe Confirmation"' 
□ Signature Confinnatlon 

Restricted Delivery 

PS Form 3811, July 2015 PSN 7530-02-000-9053 Domestic Return Ret. 

£'-
ru 
Ir" 
£'--

U.S. Postal Service™ 
CERTIFIED MAIL® RECEIPT 
Domestic Mail Only 

..a SentTo 

8 ·-~~~~~~~f~--~ ----
£'-- \.\~re~ i>$'u.c_~ ~ -~Qj_ID._~::a5 _______ _ 

.":,€,. -:w> ITT 
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Albert P. Barker, ISB No. 2867 
BARKER ROSHOLT & SIMPSON LLP 
1010 W. Jefferson St., Ste. 102 
P.O. Box 2139 
Boise ID 83701-2139 
Telephone: (208) 336-0700 
Facsimile: (208) 344-6034 

apb@idaho aters. om 

Attorneys for One More Mile LLC 

RECEIVED 

APR 1 0 2020 
WATER ACS()IJRCES 
IJ'.li::STC2 : P::::G.Ol'I 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR 
PERMIT NO. 63-34840 NOTICE OF APPEARANCE 

In the name of One More Mile LLC 

NOTICE, is hereby provided that Barker Rosholt & Simpson LLP enters an appearance 

as counsel of record for One More Mile LLC in the above-reference matter. Correspondence and 

fillings should be directed to the undersigned at the above-listed address. 

DATED this 6th day of April, 2020. 

Attorney for One More Mile LLC 

NOTICE OF APPEARANCE 

APR 1 t 2020 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 6th day of April, 2020, I served a copy of the 
foregoing NOTICE OF APPEARANCE by the method indicated below, and addressed to the 
following: 

S. Bryce Farris 
Sawtooth Law 
1101 W River St., Suite 110 
Boise, ID 83702 

NOTICE OF APPEARANCE 

__ Hand Delivery 
U.S. Mail 
Facsimile 

__ Overnight Mail 
_x_ Email: bryce@sav,rtoothlaw.com 

Albert P. Barker 

2SC/ f\ •F\Tn 

APR 1 k 2020 
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Albert P. Barker, ISB No. 2867 
BARKER ROSHOLT & SIMPSON LLP 

1010 W. Jefferson St., Ste. 102 
P.O. Box 2139 
Boise, ID 83701-2139 
Telephone: (208) 336-0700 
Facsimile: (208) 344-6034 

apb@idahowater .com 

Attorneys for One More Mile LLC 

RECEIVED 

APR 1 0 2020 
WATER RESOURCE~ 
WESTERN REi..., ON 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR 
PERMIT NO. 63-34840 NOTICE OF SERVICE OF ONE MORE 

MILE LLC'S FIRST DISCOVERY 
REQUESTS TO FARMERS' 
COOPERATIVE DITCH COMPANY 

In the name of One More Mile LLC 

NOTICE, is hereby provided that One More Mile LLC served its First Discovery 

Requests upon Farmers' Cooperative Ditch Company, through counsel, at the email addresses 

listed below: 

S. Bryce Farris 
Sawtooth Law 
P.O. Box 7985 
Boise, ID 83707 

brvce@sawtoothlaw.com 

DATED this 6th day of April, 2020. 

Albert P. Barker 
Attorneys for One More Mile LLC 

NOTICE OF SERVICE Cl r- ! f\ff:T) 

APR 1 6 2020 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 6th day of April, 2020, I served a true and correct 
copy of the foregoing Notice of Service of One More Mile LLC 's First Discovery Requests on the 
following by the method indicated: 

Idaho Dept. of Water Resources 
322 E Front St 
Boise, Idaho 83720-0098 

S. Bryce Farris 
Sawtooth Law 
1101 W River St., Suite 110 
Boise, ID 83702 

NOTICE OF SERVICE 

__ Hand Delivery 
_x_U.S. Mail 

Facsimile 
__ Overnight Mail 

__ Hand Delivery 
_x_ U.S. Mail 

Facsimile 
__ Overnight Mail 
_x_ Email: bryce@sawtoothlaw.com 

Albert P. Barker 

~Cl 1' 11\ff:f) 

APR 1 l 2020 
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S. Bryce Farris [ISB # 5636] 

SAWTOOTH LAW OFFICES, PLLC 
1101 W. River Street, Suite 110 
P.O. Box 7985 
Boise, Idaho 83 707-7985 
P (208) 629-7447 
F (208) 629-7559 
E bryce@sawtoothlaw.com 

RECEIVED 

APR 2 8 2020 
WATER RESOURCES 
WESTERN REGION 

Attorneys for Farmers Co-Operative Ditch Company 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR 
PERMIT NOS.: 

63-34840 to 63-34846 

63-34832 to 63-34838 

IN THE NAME OF ONE MORE MILE LLC 

NOTICE OF SERVICE OF PROTESTANT 
FARMERS CO-OPERATIVE DITCH 
COMP ANY'S RESPONSES TO APPLICANT'S 
FIRST SET OF DISCOVERY REQUESTS 

NOTICE is hereby provided that Protestant, Farmers Co-Operative Ditch Company 

served its Responses to Applicant's First Set of Discovery Requests to Protestant Farmers Co

Operative Ditch Company, through counsel, at the e-mail addresses below: 

Albert P. Barker 
Barker Rosholt & Simpson LLP 
1010 W. Jefferson St., Ste. 102 
P.O. Box 2139 
Boise, ID 83701-2139 

DATED this 27th day of April, 2020. 

apb@idahowaters.com 

SAWTOOTH LAW OFFICES, PLLC 

By~ 
S. Bryce Farris 
Attorneys for Farmers Co-Operative 
Ditch Company 

NOTICE OF SERVICE OF THE FARMERS CO-OPERATIVE DITCH COMPANY'S 
RESPONSES TO APPLICANT'S FIRST SET OF DISCOVERY REQUESTS - Page 1 
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CERTIFICATE OF SERVICE 
u74-

I HEREBY CERTIFY that on this1':fh day of April, 2020, I caused a true and correct 
copy of the foregoing document to be served by the method indicated below, and addressed to 
the following: 

Albert P. Barker 
BARKER ROSHOLT & SIMPSON LLP 
1010 W. Jefferson, Suite 102 
P.O. Box 2139 
Boise, ID 83701-2139 
P (208) 336-0700 
F (208) 344-6034 
E apb@idahowaters.com 

Idaho Department of Water Resources 
322 E. FRONT ST. 

Boise, ID 83 720-0098 

( x) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(,0 Email 

0() U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

~----=~::::::..-L-=~=====---

NOTICE OF SERVICE OF THE FARMERS CO-OPERATIVE DITCH COMPANY'S 
RESPONSES TO APPLICANT'S FIRST SET OF DISCOVERY REQUESTS - Page 2 
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Albert P. Barker, ISB No. 2867 
BARKER ROSHOLT & SIMPSON LLP 

1010 W. Jefferson St., Ste. 102 
P.O. Box 2139 

RECEIVED 

MAY 1 3 2020 

RECEIVED 

APR 2 9 2020 
Boise, ID 83701-2139 
Telephone: (208) 336-0700 
Facsimile: (208) 344-6034 

apb@idahowater .com 

Attorneys for One More Mile LLC 

DEPARTMENT or
WATER RES UACE~: 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR 
PERMIT NO. 63-34840 NOTICE OF SERVICE OF ONE MORE 

MILE LLC'S RESPONSE TO FARMERS 
CO-OPERATIVE DITCH COMPANY'S 
FmST DISCOVERY REQUESTS 

In the name of One More Mile LLC 

NOTICE, is hereby provided that One More Mile LLC served its Response to Farmers 

Co-operative Ditch Company 's First Discovery Requests through its counsel, at the email 

addresses listed below: 

S. Bryce Farris 
Sawtooth Law 
P.O. Box 7985 
Boise, ID 83707 

bryce@sawtoothlaw.com 

DATED this 27th day of April, 2020. 

Albert P. Barker 
Attorneys for One More Mile LLC 

NOTICE OF SERVICE 1 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 27th day of April, 2020, I served a true and correct 
copy of the foregoing Notice of Service of One More Mile LLC's Response to Farmers Co
operative Ditch Company's First Discovery Requests on the following by the method indicated: 

Idaho Dept. of Water Resources 
322 E Front St 
Boise, Idaho 83 720-0098 

S. Bryce Farris 
Sawtooth Law 
1101 W River St., Suite 110 
Boise, ID 83702 

NOTICE OF SERVICE 

__ Hand Delivery 
_x_U.S. Mail 

Facsimile 
__ Overnight Mail 

__ Hand Delivery 
_x_ U.S. Mail 

Facsimile 
__ Overnight Mail 
_x_ Email: b1yce@ awtoothlaw.com 

Albert P. Barker 

2 
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Albert P. Barker, ISB No. 2867 
BARKER ROSHOLT & SIMPSON LLP
1010 W. Jefferson St., Ste. 102 
P.O. Box 2139 
Boise, ID 83701-2139 
Telephone: (208) 336-0700 
Facsimile: (208) 344-6034

apb@idahowaters.com

Attorneys for One More Mile LLC

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR 
PERMIT NO. 63-34840 ONE MORE MILE, LLC’S EXHIBIT LIST

In the name of One More Mile LLC

COMES NOW, the Applicant, One More Mile LLC and hereby submit the following

exhibit list.

Exhibit List

Warranty Deed Bayview Ranch to One More Mile 1/31/2019 
Orchard Tract
2007 Administrative Decision - Canyon County
Application (example) 63-34840
IDWR Processing Memo
IDWR Amended Moratorium Order
Well Log
Well map
Lower Boise Ground Water Hydrographs 
Share Certificate - One More Mile 
Email Correspondence: Matt Wilke - Netty Davis 
Farmers Co-op Response to Discovery Request 
Farmers Co-op (30)(b)(6) deposition transcript 
Map of Farmers Co-op Service Area 
Farmers Co-op Articles of Incorporation 
Amended By-laws of Farmers Co-op
Minutes of Farmers Co-op Board January 15, 2003, March 12, 2003 and August 13, 
2003.

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.

ONE MORE MILE LLC’S EXHIBIT LIST 1

Albert P. Barker, ISB No. 2867 
BARKER ROSHOLT & SIMPSON LLP 

1010 W. Jefferson St., Ste. 102 
P.O. Box 2139 
Boise, ID 83701-2139 
Telephone: (208) 336-0700 
Facsimile: (208) 344-6034 

apb@idahowaters.com 

Attorneys for One More Mile LLC 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR 
PERMIT NO. 63-34840 ONE MORE MILE, LLC'S EXHIBIT LIST 

In the name of One More Mile LLC 

COMES NOW, the Applicant, One More Mile LLC and hereby submit the following 

exhibit list. 

Exhibit List 

1. Warranty Deed Bayview Ranch to One More Mile 1/31/2019 
2. Orchard Tract 
3. 2007 Administrative Decision -Canyon County 
4. Application (example) 63-34840 
5. IDWR Processing Memo 
6. IDWR Amended Moratorium Order 
7. Well Log 
8. Well map 
9. Lower Boise Ground Water Hydrographs 
10. Share Certificate - One More Mile 
11. Email Correspondence: Matt Wilke- Netty Davis 
12. Farmers Co-op Response to Discovery Request 
13. Farmers Co-op (30)(b)(6) deposition transcript 
14. Map of Farmers Co-op Service Area 
15. Farmers Co-op Articles oflncorporation 
16. Amended By-laws of Farmers Co-op 
17. Minutes of Farmers Co-op Board January 15, 2003, March 12, 2003 and August 13, 

2003. 

ONE MORE MILE LLC'S EXHIBIT LIST 1 
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Adoption of Resolution by Farmers Co-op, August 13, 2003.
Letter to Farmers Co-op from Bryce Farris September 5, 2003.
Minutes of Board September 11, 2003 
Minutes of Board September 15, 2004 
Minutes of Board August 16, 2006
Group of correspondence between Farmers Co-op and Flurtz Water Users 2009
Group of correspondence between Farmers Co-op and Hansens 2006
January 2020 Board Minutes
February 2020 Board Minutes
March 2020 Board Minutes
March 2020 Resolution
Agreement with Watson
Idaho Code § 67-6532

18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.

One More Mile reserves the right to introduce exhibits on Farmers Co-op exhibit list in this

matter. Additional exhibits may be introduced at the hearing for illustrative purposes, to aid or

explain witness testimony, or for rebuttal or cross-examination purposes.

DATED this 1st day of June, 2020.

Albert P. Barker
Attorney for One More Mile LLC

ONE MORE MILE LLC’S EXHIBIT LIST 2

18. Adoption of Resolution by Farmers Co-op, August 13, 2003. 
19. Letter to Farmers Co-op from Bryce Farris September 5, 2003. 
20. Minutes of Board September 11, 2003 
21. Minutes of Board September 15, 2004 
22. Minutes of Board August 16, 2006 
23. Group of correspondence between Farmers Co-op and Hurtz Water Users 2009 
24. Group of correspondence between Farmers Co-op and Hansens 2006 
25. January 2020 Board Minutes 
26. February 2020 Board Minutes 
27. March 2020 Board Minutes 
28. March 2020 Resolution 
29. Agreement with Watson 
30. Idaho Code§ 67-6532 

One More Mile reserves the right to introduce exhibits on Farmers Co-op exhibit list in this 

matter. Additional exhibits may be introduced at the hearing for illustrative purposes, to aid or 

explain witness testimony, or for rebuttal or cross-examination purposes. 

DATED this 1st day of June, 2020. 

Albert P. Barker 
Attorney for One More Mile LLC 

ONE MORE MILE LLC'S EXHIBIT LIST 2 
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 1st day of June, 2020,1 served a copy of the 
foregoing ONE MORE MILE LLC’S EXHIBIT LIST by the method indicated below, and 
addressed to the following:

Idaho Dept, of Water Resources
322 E Front St
Boise, Idaho 83720-0098

__ Hand Delivery
__ U.S. Mail
__ Facsimile
__ Overnight Mail
x Email: nick.miller@idwr.idaho.gov

S. Bryce Farris 
Sawtooth Law 
1101 W River St., Suite 110 
Boise, ID 83702

__ Hand Delivery
__ U.S. Mail
__ Facsimile
__ Overnight Mail
x_Email: brvce@sawtoothlaw.com

Albert P. Barker

ONE MORE MILE LLC’S EXHIBIT LIST 3

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 1st day of June, 2020, I served a copy of the 
foregoing ONE MORE MILE LLC'S EXHIBIT LIST by the method indicated below, and 
addressed to the following: 

Idaho Dept. of Water Resources 
322 E Front St 
Boise, Idaho 83720-0098 

S. Bryce Farris 
Sawtooth Law 
1101 W River St., Suite 110 
Boise, ID 83 702 

ONE MORE MILE LLC'S EXHIBIT LIST 3 

__ Hand Delivery 
U.S. Mail 

Facsimile 
__ Overnight Mail 
_x_ Email: nick.miller idwr.idaho. ov 

__ Hand Delivery 
U.S. Mail 
Facsimile 

__ Overnight Mail 
_x _ Email: brvce@sawtoothlaw.com 

Albert P. Barker 
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Albert P. Barker, ISB No. 2867 
BARKER ROSHOLT & SIMPSON llp 
1010 W. Jefferson St., Ste. 102 
P.O. Box 2139 
Boise, ID 83701-2139 
Telephone: (208) 336-0700 
Facsimile: (208) 344-6034

apb@idahowaters.com

Attorneys for One More Mile LLC

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHOI

IN THE MATTER OF APPLICATION FOR 
PERMIT NO. 63-34840 ONE MORE MILE, LLC’S WITNESS LIST

In the name of One More Mile LLC

COMES NOW, the Applicant, One More Mile LLC and hereby submit the following

witness list.

Witness List:

Craig Froerer 
Sharia Froerer 
Matt Wilke 
Alan Mills 
Lori Graves 
John or Brad Watson 
Rex Barrie 
Tom Johnston
Any witness called by Farmers Co-op

Additional witnesses may be called for rebuttal or foundational purposes. One More Mile

1.
2.
3.
4.
5.
6.
7.
8.
9.

reserves the right to use rebuttal witnesses in addition to those identified above. One More Mile

reserves the right to call any other witness identified by the parties.

//

ONE MORE MILE LLC’S WITNESS LIST 1

Albert P. Barker, ISB No. 2867 
BARKER ROSHOLT & SIMPSON LLP 

1010 W. Jefferson St., Ste. 102 
P.O. Box 2139 
Boise, ID 83701-2139 
Telephone: (208) 336-0700 
Facsimile: (208) 344-6034 

apb@idahowaters.com 

Attorneys for One More Mile LLC 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR 
PERMIT NO. 63-34840 ONE MORE MILE, LLC'S WITNESS LIST 

In the name of One More Mile LLC 

COMES NOW, the Applicant, One More Mile LLC and hereby submit the following 

witness list. 

Witness List: 

1. Craig Froerer 
2. Sharla Froerer 
3. Matt Wilke 
4. Alan Mills 
5. Lori Graves 
6. John or Brad Watson 
7. Rex Barrie 
8. Tom Johnston 
9. Any witness called by Farmers Co-op 

Additional witnesses may be called for rebuttal or foundational purposes. One More Mile 

reserves the right to use rebuttal witnesses in addition to those identified above. One More Mile 

reserves the right to call any other witness identified by the parties. 

II 

ONE MORE MILE LLC'S WITNESS LIST 1 

000174

mailto:apb@idahowaters.com
mailto:apb@idahowaters.com


DATED this 1st day of June, 2020.

Albert P. Barker
Attorney for One More Mile LLC

ONE MORE MILE LLC’S WITNESS LIST 2

DATED this 1st day of June, 2020. 

Albert P. Barker 
Attorney for One More Mile LLC 

ONE MORE MILE LLC'S WITNESS LIST 2 
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 1st day of June, 2020,1 served a copy of the 
foregoing ONE MORE MILE LLC’S WITNESS AND EXHIBIT LIST by the method 
indicated below, and addressed to the following:

__ Hand Delivery
__ U.S. Mail
__ Facsimile
__ Overnight Mail
x Email: nick.miller@idwr.idaho.gov

Idaho Dept, of Water Resources
322 E Front St
Boise, Idaho 83720-0098

__ Hand Delivery
__ U.S. Mail
__ Facsimile
__ Overnight Mail
x_Email: brvce@sawtoothlaw.com

S. Bryce Farris 
Sawtooth Law 
1101 W River St., Suite 110 
Boise, ID 83702

Albert P. Barker

ONE MORE MILE LLC’S WITNESS LIST 3

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 1st day of June, 2020, I served a copy of the 
foregoing ONE MORE MILE LLC'S WITNESS AND EXHIBIT LIST by the method 
indicated below, and addressed to the following: 

Idaho Dept. of Water Resources 
322 E Front St 
Boise, Idaho 83 720-0098 

S. Bryce Farris 
Sawtooth Law 
1101 W River St. , Suite 110 
Boise, ID 83 702 

ONE MORE MILE LLC'S WITNESS LIST 3 

____ Hand Delivery 
U.S. Mail 

_ _ Facsimile 
__ Overnight Mail 
_ x _ Email: nick.miller@idwr.idaho.gov 

__ Hand Delivery 
U.S. Mail 
Facsimile 

__ Overnight Mail 
_x_ Email: bryce@sawtoothlaw.com 

Albert P. Barker 
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S. Bryce Farris [ISB # 5636] 

SAWTOOTH LAW OFFICES, PLLC 
1101 W. River Street, Suite 110 
P.O. Box 7985 
Boise, Idaho 83707-7985 
P (208) 629-7 44 7 
F (208) 629-7559 
E bryce@sawtoothlaw.com 

Attorneys for Farmers Co-Operative Ditch Company 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MA TIER OF APPLICATION FOR 
PERMIT NOS.: 

63-34840 to 63-34846 

63-34832 to 63-34838 

IN THE NAME OF ONE MORE MILE LLC 

PROTESTANT FARMERS CO-OPERATIVE 
DITCH COMPANY'S LIST OF WITNESSES 
AND LIST OF EXHIBITS 

COMES NOW Protestant, Farmers Co-Operative Ditch Company (hereinafter referred 

to as "Ditch Company"), and pursuant to Order Consolidating Matters for Hearing, Notice of 

Hearing, and Scheduling Order dated April 6, 2020 in this matter, hereby submits the following 

list of witnesses who it may call to testify at hearing and the following list of exhibits that may 

be presented at hearing which is currently scheduled to begin on June 15, 2020. 

DITCH COMP ANY WITNESSES 

1. Tom Johnston, Board Member, Ditch Company 

2. Rod Neilson, President, Ditch Company 

3. Netty Davis, Secretary, Ditch Company 

4. Rick Farmer, Prior Developer of the One More Mile property. 

5. Myron Peterson, Prior owner of the One More Mile property. 

PROTESTANT FARMERS CO-OPERATIVE DITCH COMPANY'S LIST OF WITNESSES AND LIST OF 
EXHIBITS- I 
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6. Sharla and Craig Froerer, Members of Applicant. 

7. Matt Wilke, Mills and Co. Realty, Agent for the Applicant. 

8. Lori Graves, SPF Engineering 

9. Alan Mills, Mills and Co. Realty, Agent for the Applicant 

DITCH COMP ANY EXHBIITS 

Exhibit 101: Articles, Bylaws and Resolutions for the Ditch Company (Exhibit 1, pages 

1-43 to the Deposition of Tom Johnston). 

Exhibit 102: Highlighted Bylaws for the Ditch Company (Exhibit 2, pages 1-9 to the 

Deposition of Tom Johnston). 

Exhibit 103: March 11, 2020 meeting minutes of the Ditch Company (these minutes are 

also attached to Exhibit 1 as pages 36-38 which are not signed). 

Exhibit 104: Correspondence and communication with Apple Valley Estates (Exhibit 4, 

pages 1-10 to the Deposition of Tom Johnston). 

Exhibit 105: Correspondence and communication with Masa Kora (Exhibit 5, pages 1-

40 to the Deposition of Tom Johnston). 

Exhibit 106: E-mail correspondence with the Ditch Company and Matt Wilke/Title 

Company concerning the Applicant (Exhibit 6, pages 1-6 to the Deposition of 

Tom Johnston). 

Exhibit 107: Title Commitment for Applicant's Property (OMM 000034-000052)1• 

Exhibit 108: Stock Certificate for Applicant (OMM 000053). 

1 OMM refers to the Bates Stamp or numbering provide by One More Mile for the 
documents provided in response to the Ditch Company's Discovery Requests. 

PROTESTANT FARMERS CO-OPERATIVE DITCH COMPANY'S LIST OF WITNESSES AND LIST OF 
EXHIBITS-2 
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Exhibit 109: Covenants, Conditions, Restrictions, Reservations, and Easements 

Recorded December 24, 2007 as Inst. No. 2007082405. 

Exhibit 110: Pressure Irrigation Plans (February 2008) prepared by Basic Engineering 

for Apple Valley Development. 

Exhibit 111: Administrative Land Division Decision, Inst. No. 200707756 (OMM 

000019-000020). 

Exhibit 112: Amended Record of Survey of Plat Split, Inst. No. 2007076627 (OMM 

00021) 

Exhibit 113: Aerial photograph overlay of Applicant's Property (OMM 00055-00056) 

Exhibit 114: Official Notice of Water Right No. 63-34612 (Parma School District No. 

137) and IDWR's records concerning said right, including, the Stipulation which 

is identified and will be offered as an Exhibit. 

Exhibit 115: Official Notice of Water Right Nos. 63-34582 thru 63-34594 (DRK., LLC) 

and IDWR's records concerning said right, including, the Stipulation which is 

identified and will be offered as an Exhibit. 

Exhibit 116: Official Notice of Water Right No. 63-34571 (West Ada School District) 

and IDWR's records concerning said right, including, the Stipulation which is 

identified and will be offered as an Exhibit. 

Exhibit 117: Official Notice ofWater Right No. 63-34800 (Vallivue School District) 

and IDWR's records concerning said right, including, the Stipulation/Settlement 

via E-mail correspondence which is identified and will be offered as an Exhibit. 

PROTESTANT FARMERS CO-OPERATIVE DITCH COMPANY'S LIST OF WITNESSES AND LIST OF 
EXHIBITS-3 
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Exhibit 118: Official Notice of Water Right No. 63-34033 (SCS Brighton) and IDWR's 

records concerning said right, including, the Stipulation which is identified and 

will be offered as an Exhibit. 

Exhibit 119: Transcript of the Deposition of Tom Johnston., dated May 12, 2020. 

Exhibit 120: Discovery Responses of One More Mile, LLC submitted on or about April 

27, 2020. 

Exhibit 121: Photographs of the current condition of Applicant's property. 

RESERVATION OF RIGHTS 

The Ditch Company hereby reserves the right to supplement this witness/exhibit list and 

to call any witness or introduce any exhibit identified in discovery in this matter. Further, the 

Ditch Company also reserve the right to call any witness named by any other party in this matter. 

The Ditch Company hereby reserves the right to supplement this exhibit list and to use 

any document or pleading filed/lodged with the Idaho Department of Water Resources in this 

matter including but not limited to the Applications filed by the Applicant and the Protest filed 

by the Ditch Company. Further, the Ditch Company reserves the right to use enlargements of 

any exhibit for demonstrative purposes and also reserve the right to use any exhibit offered by 

any other party at the hearing in this matter. 

DATED this 1st day of June, 2020. 

SAWTOOTH LAW OFFICES, PLLC 

By ~~ 
S~s 
Attorneys for the Ditch Company 

PROTESTANT FARMERS CO-OPERATIVE DITCH COMPANY'S LIST OF WITNESSES AND LIST OF 
EXHIBITS-4 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 1st day of June, 2020, I caused a true and correct copy 
of the foregoing PROTESTANT FARMERS CO-OPERATIVE DITCH COMPANY'S 
LIST OF WITNESSES AND LIST OF EXHIBITS to be served by the method indicated 
below, and addressed to the following: 

Albert P. Barker 
BARKER ROSHOLT & SIMPSON LLP 
1010 W. Jefferson, Suite 102 
P.O. Box 2139 
Boise, ID 83701-2139 
P (208) 336-0700 
F (208) 344-6034 
E apb@idahowaters.com 

M U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email 

S. Bryce Farris 

PROTESTANT FARMERS CO-OPERATIVE DITCH COMPANY'S LIST OF WITNESSES AND LIST OF 
EXHIBITS - 5 
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Albert P. Barker, ISB No. 2867 
BARKER ROSHOLT & SIMPSON LLP 
1010 W. Jefferson St., Ste. 102 
P.O. Box 2139 
Boise, ID 83701-2139 
Telephone: (208) 336-0700 
Facsimile: (208) 344-6034 

RECEIVED 

.JUN O 5 2020 
apb@idahowater .com 

WATER RESOURCES 
WESTERN REGiON 

Attorneys for One More Mile LLC 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR 
PERMIT NO. 63-34840 

In the name of One More Mile LLC 

NOTICE OF SERVICE OF ONE MORE 
MILE LLC'S SUPPLEMENTAL 
RESPONSE TO FARMERS CO
OPERATIVE DITCH COMP ANY'S 
FIRST DISCOVERY REQUESTS 

NOTICE, is hereby provided that One More Mile LLC served its Supplemental Response 

to Farmers Co-operative Ditch Company 's First Discovery Requests through its counsel, at the 

email addresses listed below: 

S. Bryce Farris 
Sawtooth Law 
P.O. Box 7985 
Boise, ID 83 707 

bzyce@sawtoothlaw.com 

DATED this 1st day of June, 2020. 

Albert P. Barker 
Attorneys for One More Mile LLC 

NOTICE OF SERVICE 1 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 1st day of June, 2020, I served a true and correct copy 
of the foregoing Notice of Service of One More Mile LLC's Supplemental Response to Farmers 
Co-operative Ditch Company's First Discovery Requests on the following by the method 
indicated: 

Idaho Dept. of Water Resources 
322 E Front St 
Boise, Idaho 83 720-0098 

S. Bryce Farris 
Sawtooth Law 
1101 W River St., Suite 110 
Boise, ID 83 702 

NOTICE OF SERVICE 

__ Hand Delivery 
_ x_ U.S. Mail 

Facsimile 
__ Overnight Mail 

__ Hand Delivery 
_x_ U.S. Mail 

Facsimile 
__ Overnight Mail 
__ Email: bryce@sawtoothlaw.com 

Alliert P. Barker 

2 
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EXHIBIT LIST FOR 
CONSOLIDATED HEARING 

CONSOLIDATED HEARING 
IN THE MATTER OF APPLICATIONS FOR 
PERMIT NO: 
63-34832 to 63-34838, and 63-34840 to 63-34846 
IN THE NAME OF ONE MORE MILE LLC 

EXHIBIT <' ' ' , 
. i/i' ,, 

' ~ 

EXHIBIT',DESC-R1IP'tie_N NUMBER. I ' 

1 Warranty Deed Bayview Ranch to One 
More Mile 1/31/2019 

2 Orchard Tract 

3 2007 Administrative Decision - Canyon 
l\\\) County 

4 Application (example) 63-34840 

5 IDWR Processing Memo 

6 IDWR Amended Moratorium Order 

7 Well Log 

8 Well map 

9 Lower Boise Ground Water Hydrographs 

10 Share Certificate - One More Mile 
\,\~~) 

11 Email Correspondence: Matt Wilke - Netty 
I\\\~) Davis 

12 Farmers Co-op Response to Discovery 
Request 

13 Farmers Co-op (30)(b)(6) deposition 
l \\0\) transcript 

14 Map of Farmers Co-op Service Area 

15 Farmers Co-op Articles of Incorporation 

16 Amended By-laws of Farmers Co-op 

17 Minutes of Farmers Co-op Board January 
15, 2003, March 12, 2003 and August 13, 

Page _L_ of JR_ 

' 

Beginning at 9:00 AM 
June 15, 2020 

Hearing Officer: Nick Miller 

·STATUS OF EVIDENCE 
OORODtJOED ADM1TIIID ·· II"\,. .. •~-_.. ~\lr'\\i 

✓ 

-tr✓ ✓ 

✓ 
.,,,, 

,z,•.\~ 
✓ 

of,fiuio.,\ 
~ (\O~,c..t.. 

-,;,\IO 

t" J l 
-i·-~~✓;:: I 

/ 

,Z.\\0 ?'J j 
1,'· \1-,rf' J j 

./ ✓ 

✓ / 

;~o, j 
lM ✓ 

\O')✓ 
?ffl, ✓ 

~i ✓ ✓ 
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i, E:E:fIBl\f ~, .i~i- ' W' I ' • .. 
,<•.,..-,:· SW'ATPS"O,F .. BVIDEijCE I >'I -

:?ifl '~ l:KNUMBBR , " ~it:mmir IDES@R:iPTrPN · rNf R0DlJet:Em , ~MlTTEP 
2003. 

18 Adoption of Resolution by Farmers Co-op, 
August 13, 2003. 

19 Letter to Farmers Co-op from Bryce Farris ~\'°J' ✓ September 5, 2003 
20 Minutes of Board September 11, 2003 

21 Minutes of Board September 15, 2004 

22 Minutes of Board August 16, 2006 

23 Group of correspondence between Farmers 
Co-op and Flurtz Water Users 2009 

24 Group of correspondence between Farmers ~\'" I ✓ Co-op and Hansens 2006 
25 January 2020 Board Minutes 

26 February 2020 Board Minutes -,.•.'l/v j ✓ 
27 March 2020 Board Minutes 

~(V\,l.ca5 \Cl~ rP . ,, ll-¾) ~i.") o.~6-
28 March 2020 Resolution 1··~.; ✓~:7'.;;-l ✓ 
29 Agreement with Watson 

✓ ✓ 
30 Idaho Code§ 67-6532 

Page _b_ of JJL. 

000185



''E~IT 'Jti}i ' ~~f 1t. 8!1\41ru:S ,QF; .. E~ IBENCE 
EXif.UBIT DESCR.o>TJ©~ ,· , ~NUMBER' 11, . tJ :g '.AbMITTBD 1:NJJ"'RQD Q ; D 

101 Articles, Bylaws and Resolutions for the 
Ditch Company (Exhibit 1, pages 
1-43 to the Deposition of Tom Johnston). 

cY 
102 Highlighted Bylaws for the Ditch Company 

(Exhibit 2, pages 1-9 to the 
Deposition of Tom Johnston). 

103 March 11, 2020 meeting minutes of the Ditch 
Company (these minutes are 

✓ ✓ also attached to Exhibit 1 as pages 36-38 
which are not signed). 

11 104 Correspondence and communication with 
Apple Valley Estates (Exhibit 4, 
pages 1-10 to the Deposition of Tom 
Johnston). 

0 105 Correspondence and communication with 
-2,,.,;1 j ✓ Masa Kora (Exhibit 5, pages 1-

40 to the Deposition of Tom Johnston). 
'yrt\ 

106 E-mail correspondence with the Ditch 
Company and Matt Wilke/Title 
Company concerning the Applicant (Exhibit 
6, pages 1-6 to the Deposition of 
Tom Johnston) . 

107 Title Commitment for Applicant's Property 
✓ ✓ (OMM 000034-000052) 

108 Stock Certificate for Applicant (OMM 
000053). 

109 Covenants, Conditions, Restrictions, 
Reservations, and Easements ✓ / Recorded December 24, 2007 as Inst. No. 
2007082405 

110 Pressure Irrigation Plans (February 2008) 
prepared by Basic Engineering 

) 

for Apple Valley Development. 
111 Administrative Land Division Decision, Inst. 

No. 200707756 (OMM 
000019-000020). 

112 Amended Record of Survey of Plat Split, -i.~.:.,1 / Inst. No. 2007076627 (OMM r ../ 
00021) 

113 Aerial photograph overlay of Applicant's 
✓ / Property (OMM 00055-00056) 

114 Official Notice of Water Right No. 63-34612 JojO'/ ~~1 (Parma School District No. 
137) and IDWR's records concerning said 
right, including, the Stipulation which ~1e-J 
is identified and will be offered as an Exhibit. 

Ocf+ • ~~-

Page i of ~ 

000186



EXf{IBli ,·. ··-~ -- - -• -'T - ._. . _, ', , -. S'J;ATt!JS-OF EVIDENCE ' 

,NVNffiER · fr~l31'P.-J)ESCRIPTI0}'{i" r~ lNT:~ODUCEb WMlUED. 
115 Official Notice of Water Right Nos. 63- o~c...cl <tlat~ 

34582 thru 63-34594 (DRK., LLC) lat f\\ .~ . 
and IDWR's records concerning said right, 

✓ ✓ including, the Stipulation which is 
identified and will be offered as an Exhibit 

116 Official Notice of Water Right No. 63-34571 
(West Ada School District) 
and IDWR's records concerning said right, 
including, the Stipulation which is 
identified and will be offered as an Exhibit. 

117 Official Notice ofWater Right No. 63-34800 
(Vallivue School District) 
and IDWR's records concerning said right, 
including, the Stipulation/Settlement 
via E-mail correspondence which is 
identified and will be offered as an Exhibit. 

118 Official Notice of Water Right No. 63-34033 
(SCS Brighton) and IDWR's 
records concerning said right, including, the 
Stipulation which is identified and 
will be offered as an Exhibit. 

119 Transcript of the Deposition of Tom 
Johnston., dated May 12, 2020. 

120 Discovery Responses of One More Mile, 
LLC submitted on or about April 
27, 2020. 

121 Photographs of the current condition of 
✓ ✓ Applicant's property. 
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NAME 

CONSOLIDATED HEARING 
Applications for Permit: 

63-34832 to 63-34838, 63-34840 to 63-34846 
Date: JunelS,2020 

Hearing Officer: Nick Miller 

PHONE NUMBER 
ADDRESS, CITY, ZIP 

ft?C::?CZ Co /4M4. 6/'u. Ac1L 

9 .3 

EMAIL ADDRESS 

C o} l--e c v f Vt o er 'r-_ _____.__fv_+-~-'---~ ✓_1 -~ __ q_,_tt _I~
If 

REPRESENTING 

~ /Yt# 

If you are the applicant or the protestant, you can sign in and add your phone number. If you are not the protestant or the applicant, please fill 
in all the address information. PLEASE MAKE SURE TO ALWAYS PUT YOUR PHONE NUMBER AND EMAIL, IF POSSIBLE. 
Thank you, IDWR. 
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NAME 

/.J L~rJ ~ /Llf 

41le,q? ~~ 

N, ~ Mr l ( tr 

4Vtjl L- Gv1~ ffl1 

Kelli ~1"'-

-rl'wr Vlv'{cro Pl-

Jw;{v~lbf 

CONSOLIDATED HEARING 
Applications for Permit: 

63-34832 to 63-34838, 63-34840 to 63-34846 
Date: June 15, 2020 

Hearing Officer: Nick Miller 

PHONE NUMBER EMAIL ADDRESS 
ADDRESS, CITY, ZIP 

tt1x ~o C 

/'1//f)lf111!V. It ff~trr /'rl /I kettre tr I /4~ /fl> If/, ~ 
I I 1....--' 

2df - ss.6 -a 9-00 

I IJ /ti AJ. ~//u//Vf, S' ..,..,;;/; /ti/, hetj ~ f 3Jt;L t:1(2b(d) i~kL,)ak/d -L~PI 

:rowt 

~OWYL 

-:fD\.J/L 

.1-tW~ 

REPRESENTING 

;Citl'M& 

c)J1e /210~ ,u ·ft 

If you are the applicant or the protestant, you can sign in and add your phone number. If you are not the protestant or the applicant, please fill 
in all the address information. PLEASE MAKE SURE TO ALWAYS PUT YOUR PHONE NUMBER AND EMAIL, IF POSSIBLE. 
Thank you, IDWR. 
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NAME 

fY)Pc,-r 
W\<-~ 

! 9,-..1..~,c. 
61(_\~~ 

'2-PB 

CONSOLIDATED HEARING 
Applications for Permit: 

63-34832 to 63-34838, 63-34840 to 63-34846 
Date: June 15, 2020 

Hearing Officer: Nick Miller 

PHONE NUMBER EMAIL ADDRESS 
ADDRESS, CITY, ZIP 

4 ( ":2- ',8o'5 /Y)A,.'1~ @_.,/Y'v-{ LJv~.t·,<.e~.CQ, 

e ~ e 2-~~ (;.J c.AJ. 
,I\/\ t1nDl...t?""::-r.,..~ 1 I ~ ~~•-./ (/. 

I' I - r 

(-Z.c8) Z.<'ol-'"-J5a:::> 
~ O-/\i i e . tf ; :vwn@\ d'-U'" , /c 

''!)....ue ~1""f\-rE D=f:-lc..E 

REPRESENTING 

'\.. 

~~f!..~ 
/J'\t(;_.€ (...<..,C,.._ 

cr1ric . ,j'-' ii . 
~SE./LU,'Nc, -1~ 

If you are the applicant or the protestant, you can sign in and add your phone number. If you are not the protestant or the applicant, please fill 
in all the address information. PLEASE MAKE SURE TO ALWAYS PUT YOUR PHONE NUMBER AND EMAIL, IF POSSIBLE. 
Thank you, IDWR. 
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TESTIMONY LOG 

CONSOLIDATED HEARING 
IN THE MATTER OF APPLICATIONS FOR 
PERMIT NO: 

Beginning at 9:00 AM 
June 15, 2020 

Hearing Officer: Nick Miller 
63-34832 to 63-34838, and 63-34840 to 63-34846 
IN THE NAME OF ONE MORE MILE LLC 

DIGIT AL INFORMATION: 
DIGITAL DIGITAL 
TRACK LOCATION 

No. HRS-MIN-SEC TESTIMONY DESCRIPTION 

~ 
c)--!--ti,1-\ ~C.tf l h7 q ~d 5 4 w. 

Oo . a-J 

3 Mr lill .,,,t,_,,.,. C'Q,_ « Crc.t'. r.. Fro-trtfl ti',,S L-v ,J~.(i 
I 

3;) 1. ,/S Fa u 1 \ !) ~ ''° ui --~ J {) n I rl-1-"U ·0, D { I l/v1hCr f 
b~ SU. b d ( {I l.j I i:r 1,., - A I I 0

1 

l.,J--f. cL I 

33:2,,(() 'm/ b. io 1--\ o f ltl.',\ '-) 1 -f W\)v f J c n 1 C --ACt.•· rQ"J-YU 
' 

tb -op 

y (V\v, f-a.. v('' \ o t w AL-:,,/) <: Wi ii Frofff{' 
u 

(5'.:'>q_ DJ rt.c..J ~lfir\ h \,f WlL' 6a.,_,V_,""' 
[ 

J.J. 2- I.) 'Bc...ut &--v--.. r-e(o,d - J,~Ct<-5 -fa, #1/n 4rJ; ciR. <: 

3 ~: <--(p 0 b I~ ut- -'1 \ C.11 H4 l.€\v, I .:ir n (,,," . -.f_ lu ~ vie. 6()u.,,J 
~ 

V /I I ( 

Inv f -I! So fu ,f ltvu ()--: b,a,d - ~ti.&rl 
'-(0 '. '-1 ') , 'i t H U1 f_, ~"' '-- H4d - . 
lf:?: Jy ~ ~.[_~_,:,,,. 

V I 

s- ftly J3a.,,, tLr Vf ~ dl tcoh VY\ v· Fvo-t.n, 
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,1·.1~ (} --I h 'i /IY\r Fu/r ,· c · /Co Cf\. IJ!N:, · 1,an J 
l/ l 

(.Q t)\v 'fu,~r Cet,lls Jla~ M'<l!i 
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DIGITAL DIGITAL 
TRACK LOCATION 

No. HRS-MIN-SEC TESTIMONY DESCRIPTION 

h o:tJ..a -1..).) Iv I JC_ 1 11 Jr I e Jc_d 
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DIGITAL DIGITAL 
TRACK LOCATION 

No. HRS-MIN-SEC TESTIMONY DESCRIPTION 
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DIGITAL DIGITAL 
TRACK LOCATION 

No. HRS-MIN-SEC TESTIMONY DESCRIPTION 
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DIGITAL DIGITAL 
TRACK LOCATION 

No. HRS-MIN-SEC TESTIMONY DESCRIPTION 
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DIGITAL DIGITAL 
TRACK LOCATION 

No. HRS-MIN-SEC TESTIMONY DESCRIPTION 
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Rev. 05/12 

ST ATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

ASSIGNMENT OF APPLICATION FOR PERMIT 
To change the ownership ofan application for permit 

RECEIVED 

JUL 2 8 2020 
DEPARTMeNr OF 

WATER RESOURCES 

I, _O_N_E_M_O_R_E_M_ IL_E_L_L_C ________ , hereby assign to __ E_d_en.;_'...;..s_G-'-a""te_L_L_C _________ _ 
Current applicant New applicant(s) 

of, 3150 Echo Rd .• Nyssa. OR 97913-5022 (541) 212-1204 
New owner's address including city. state and ZIP Phone 

All my right, title, and interest in and to Application for Permit No(s).: 63-34832 thru 63-34838 and 63-34840 
to appropriate the public waters of the State ofldaho. thru 63-34846 

OR (for partial assignments) 

The following described portion of my right, title, and interest in and to Application for Permit No(s).: 

_____________________ , to appropriate the public waters of the State ofldaho. 

Describe in detail the p01tion of the application for permit assigned, listing the number of acres in each 40 acre 
subdivision, point of diversion location, and amount of the water in cubic feet per second, 

Does the new applicant own the propctty at the: 

Point of diversion'? 
Place of use? 

@Yes BNo 
@Yes No 

If no, describe the arrangement enabling the new applicant to access the point of diversion and/or the place of use: 

Dated this ___ day of _________ _ 

Title (if applicable) 

SEAL 
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CHRIS YAMAMOTO 
CANYON COUNTY RECORDER 

Pgs=1O LBERG $15.00 
DEED 
MATTWIL~ __ 

One More Mile, LLC, an Idaho limited liability company 

does hereby convey, release, remise and forever quit claim unto 

Eden's Gate, LLC, an Idaho limited liability company 

whose address is 34325 Apple Valley Road, Panna,ID 83660 

the following described premises, to-wit: 

See Exhibit A attached hereto and made a part hereof. 

SUBJECT TO any and all ditches, canals, rights of ways and easements, whether implied or of 
record held by One More Mile LLC and all other encumbrances of record. 

TO HA VE AND TO HOLD the said premises, with appurtenances, except that this property is 
transferred without any sutface water rights to water delivered by Farmers Co-op Ditch Company 
and without any shares in Farmers Co-op Ditch Company, unto said Grantee and its heirs and 
assigns forever. 

together with their appurtenances. 

Dated: 1 -22.-2020 

One More Mile, LLC 

By:S~ 

State of IDAHO, County of CANYON 

This record was acknowledged before me on July 'J.. ~ , 2020 by Sharla Froerer, as 
M nager of One More Mile, LLC . 

Signa re of notary public 
Commission Expires: 
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Parcel 2: 

The following describes a pnrcel of real property lying within a portion ofBlook I of Orchard Tract of the 
Oregon-Idaho Orchard Company, Book 3, Page 59, lnslnunont Number 33653, Canyon County records 
and nlso locoted in the Soulhenst Quarter of 1ho Northeast Quarter (SE ¼ NE ¼) of Section 18, Township 
6 North, Range 5 West, Boise Meridian, Canyon Cou11ty, Idaho, being more particularly described ns 
fo llows: 
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Commencing at the Northeast comer of said Section 18; thence, along the East boundary line of said SE 
¼NE¼, South 00°15'40" East, 132S.84 feet; thence, South 89°44'20" West, 25.00 feet to the West right 
of way line of Apple Valley Road; thence, along said right of way line, South 0°15'40" East, 307.26 feet; 
thence, departing said right of way line, South 89°44'20" West, 15.00 feet; thence, South 0° 15'40" East, 
67.00 feet to the POINT OF BEGfNNING; 

Thence, South 00°15'40" East, 52.95 feet; 
Thence, South 89°44'20" West, 253 .82 feet; 
Thence, 59.82 feet along a curve to the left, said curve havillg a radius of 85 .00 feet, having a delta angle 
of 40°19' 12'', a long chord which bears, South 69°34'43" West, 58.59 feet; 
Thence, North 00° 15 '40" West, 73. 14 feet; 
Thence, North 89°44'20" East, 308.82 feet to the POINT OF BEGINNING. 

Parcel 3: 

The following describes a parcel of real prope1ty lying within a portion of Block I of Orchard Tract of the 
Oregon-Idaho Orchard Company, Book 3, Page 59, lnst1umcnt Number 33653, Canyon County records 
and also located in the Southeast Quarter of the Northeast Quarter (SE¼ NE ¼) of Section 18, Township 
6 North, Range 5 West, Boise Meridian, Canyon County, Idaho, being inorc partici1larly described as 
follows: 

Commencing at the Northeast corner of said Section 18; thence, along the East bounda1y line of said SE 
¼NE¼, South 00°15'40" East, 1325.84 feet; thence, South 89°44'20" West, 25.00 Feet to the West right 
of way line of Apple Valley Road; thence, along said right of way line, South 0°15'40" East, 487.21 feet 
to the POINT OF BEGINNING; 

Thence, continuing along said right of way line, South 00°15'40" East, 52.85 feet; 
Thence, departing said right of way, South 89°47'00" West, 289.00 feet; 
Thence, South 00° IS' 40" East, I 08.60 feet; 
Thence, South 89°38'04" West, 4.82 feet; 
Thence, North 00° I 5 '40" West, 136.23 feet; 
Thence, 39.27 feet along a curve to the right, said cu1ve having a radius of25.00 feet, a delta angle of 
90°00'00", a long chord which beers, North 44°44'20" East, 35.39 feet; 
Thence, North 89°44'20" East, 268.82 feet to the POINT OF BEGINNING. 

PARCEL 4: 

LEGAL DESCRIPTION OF: PARCEL A OF LOT 2, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quartar of the Northeast Quarter of Section 18, 
Township 6 No1th, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 2, 
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Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 al Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a½ inch iron rod on the West line of said Lot 2 from which the Southwest corner thereof 
bears South 00° 15'40" East 15.00 feet; thence along said West line 
North 00° I 5'40" West 285.87 feet to a 1/1 inch iron rod; thence leaving said West line 
North 90°00'00" East 323.82 feet to a½ inch iron rod on the East line of said Lot 2; thence along said 
East line 
South 00° 15'40" East a distance of 97, 70 feel to a ½ inch iron rod and a point of cusp; thence leaving said 
East line and 
Along the are of a 85 .00 foot radius curve to the left 73. 70 feet through a central angle of 49°40'4 7" and 
whose long chord bears South 24°34'44" West 71.41 feet to a point of tangency; thence 
South 00° 15'40" East 101 .38 feet to a point of curvature; thence 
Along Lhe arc of a 20.00 foot radius curve to the right 31.38 feet through a central angle of 89°53'4S" and 
whose long chord bears South 44°41'12" West 28.26 feet to a point of tangency; thence along a line I S.00 
feet distant and to the North of the South line of said Lot 2, when measured perpendicula1· thereto 
South 89°38'05" West 273.86 feet to the POINT Of BEGINNING. 

PARCELS: 

LEGAL DESCRIPTION OF: PARCEL B OF LOT 2, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Qua11er of the Northeast Quarter of Section 18, 
Township 6 North, Range S West, Boise Meridian, Canyon County, Idaho and being a part of Lot 2, 
Block I, O1'chal'd Tract of the Oregon Idaho Orchard Compa11y as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING al a ½ inch iron rod at the Northwest corner of said Lot 2; thence along the North line of 
said Lot 2 
North 89°44'20" East 323.82 feet to a ½ inch iron rod at the Northeast corner of said Lot 2; thence leaving 
said No1th line and nlong the East line of said Lot 2 
South 00°15'40" East 349.70 feet to a ½ inch iron rod; thence leaving said East line 
North 90°00'00" West a distance of323.82 feet to a½ inch iron rod on the West line of said Lot 2; thence 
along said West line 
North 00° I 5'40" West 348.22 feet to the POlNT OF BEGINNING. 

PARCEL 6: 

LEGAL DESCRIPTION OF: PARCEL A OF LOT 3, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 3, 
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Block I, Orchard Tl'act of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod on the East line of said Lot 3 from which the Southeast corner of said 
Lot 3 bears South 00°15'40" Fast 15.00 feet; thence along a line 15.00 feet distant and to the North of the 
South line of said Lot 3 when measured perpendicular thereto 
South 89°38'04" West 323.82 feet to a ½ inch iron rod on the West line of said Lot 3; thence along said 
West line 
North 00° 15'40" West 270.10 feet to a½ inch iron rod; thence leaving said West line 
North 90°00'00" East 323.82 feet to a ½ inch iron rod on the East line of said Lot 3; thence along said 
East line 
South 00°15'40" East 268.037 feet to the POINT OF BEGINNING. 

PARCEL 7: 

LE.GAL DESCRIPTION OF: PARCEL B OF LOT 3, ORCHARD TRACTS OF THE OREGON lDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township•6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 3, 
Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho a11d more particularly described as follows: 

BEGINNING at a 1/1 inch iron rod at the No11hwest comer of said Lot 3; thence along the North line of 
said Lot 3 
North 89°44'20" East 323.82 feet to a ½ inch iron rod at the Northeast col'ller of said Lot 3; thence leaving 
said North line and along the East line of said Lot 3 
South 00° 15'40" East 366.0S feet to a ½ inch iron rod; thence 
North 90°00'00" West 323.82 feet to a½ inch iron rod; thence 
North 00°15'40" West 364.S8 feet lo POINT OF BEGINNING. 

PARCELS: 

LEGAL DESCRIPTION OF: PARCEL A OF LOT 4, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 North, Range S West, Boise Meridian, Canyon County, Idaho and being a pat1 of Lot 4, 
Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a½ inch iron rod on the East line of said Lot 4 from which the Southeast comer of said 
Lot 4 bears South 00°15'40" East 15.00 feet; thence along a line 15.00 feet distant and to the North of the 
Sooth line of said Lot 4 when measured perpendicular thereto 
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South 89°38'04'' West 323 .81 to a ½ inch iron rod on the West line of said Lot 4; thence along said West 
line 
North 00° 15'40" West 272.17 feet to a½ inch iron rod; thence leaving said West line 
North 90°00'00" East 323.81 feet to a ½ inch iron rod on the East line of said Lot 4; thence 
South 00° I 5'40" East a distance of270. IO feet to the POINT Or BEGINNING. 

PARCEL 9: 

LEGAL DESCRIPTION OF: PARCEL B OF LOT 4, ORCHARD TRACTS OF THE OREGON lDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 

Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 4, 
Block 1, Orchard Tract of the Ol'egon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING al 11 ½ inch iron rod at the Northwest comer of said Loi 4; thence along the North line of 
said Lot 4 
Nm1h 89°44'20" East 323.81 feet to a½ inch iron rod at the Northeast comer of said Lot 4; thence leaving 
said North line and along the East line of said Lot 4 
South 00° 15'40" East 364.58 feet to a ½ inch iron rod; thence leaving said East line 
North 90°00'00" West 323.81 feet to a½ inch iron rod on the West line of said Lot 4; thence along said 
West line 
North 00°15'40" West 363.10 feet to the POINT OF BEGINNING. 

PARCEL 10: 

LEGAL DESCRIPTION OF: PARCEL A OF LOT 5, BLOCK I, ORCHARD TRACTS OF THE 
OREGON IDAHO ORCHARD COMPANY AS RECORDED 

A paa·cel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 5, 
Block I, Orchard Tl'act of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod on the West line of said Lot 5 from which the Northwest comer thereof 
bears North 01 °15'40" West I 5.00 feet; thence along a line I S.00 feet distant and to the South of the 
No1th line of said Lot 5 when measured perpendicular thereto 
North 89°38'04" East 323.81 feet to a ½ inch iron l'Od on the East line of said Lot 5; thence along said 
East line 
South 00°15'40" East 270.11 feet to a½ inch iron rod; thence leaving said East line 
North 90°00'00" West 323.81 feet to a ½ inch iron rod on the West line of said Lot 5; thence along said 
West line 
North 00°15'40" West 268.04 feet to the POINT OF BEG£NNING. 
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PARCEL II: 

LEGAL DESCRIPTION OF: PARCEL B OF LOT S, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in e portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot S, 
Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod at the Southwest comer of said Lot S from which an aluminum cap 
monument marking the Southeast comer of said Southeast Quarter bears North 89°31'4711 East 1320.27 
feet; thence along the West line of said Lot S 
North 00°15'40 11 West 367 .22 feet to a ½ inch iron rod; thence leaving said West line 
North 90°00'00" East 323,81 feet to av~ inch iron l'Od to the East line ofs11id Lot 5; thence along s11id East 
line 
South 00° I 5'40" East a distance of 364.57 feet to a ½ inch iron rod on the South line of said Lot 5; thence 
along said South line 
South 89°31'49" West 323.81 feet to the POINT OF BEGINNING. 

PARCEL 12: 

LEGAL DESCRIPTION OF PARCEL A OF LOT 6, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the No1theast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 6, 
Block t, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho end more particularly described as follows: 

BEGINNING at a ½ inch iron rod on the West line of said Lot 6 from which the Northwest corner thereof 
bears North O I Ql5'40" West 15.00 feet; thence 11long a line I 5.00 feet distant and to the South of the 
North line of said Lot 6 when measured perpendicular thereto 
North 89°38' 04" East 323.82 feet to a½ inch iron rod on the East tine of said Lot 6; thence along said 
East line 
South 00°15'40" East 272.18 feet to a Y2 inch iron l'Od; thence leaving said East line 
North 90°00'00" West 323.82 feet to a½ inch iron rod on the West line of said Lot 6; thence along said 
West line 
North 00°15'40" West a distance of270.1 l feet to the POINT OF BEGINNING. 

PARCEL 13: 
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LEGAL DESCRIPTION OF: PARCEL B OF LOT 6, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 6, 
Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod marking the Southwest corner of said Lot 6 from which an aluminum 
cap monument marking the Southeast comer of the aforementioned Southeast Quarter bears North 
89°31 '47" East 996.46 feet; thence along the West line of said Lot 6 
North 00° 15'40" West 364.57 feet to a ½ inch iron rod; thence leaving said West line 
North 90°00'00" East 323.82 feet to a l/2 inch iron rod on the East line of said Lot 6; thence along said 
East line 
South 00° 15'40" East a distance of 361 . 91 feet to a ½ inch iron rod on the South line of said Lot 6; thence 
along said South line 
South 89°31'49" West 323.82 feet lo the POINT OF BEGINNING. 

PARCEL 14: 

LEGAL DESCRIPTION OF: PARCEL A OF LOT 7, BLOCK 1, ORCHARD TRACTS OF THE 

ORECON IDAHO ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 7, 
Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page S9 of Plats, 
Canyon County, Idaho and more particulnrly described as follows: 

BEGINNING al a ½ inch iron rod on the West line of said Lot 7 from which the Northwest corner thereof 
bears North 00° 15'40" West 15.00 feet; thence along a line 15.00 feet distant and to the South of the 
North line of said Lot 7 when measured perpendicul81' thereto 
North 89°38'04" East 273.84 feet to a point of curvature; thence 
Along the arc of a 20.00 foot radius curve to the right 31.45 feet through a central angle of 269°53'27" 
and having a long chord of28.3 I feet bearing South 45°18'39" East to a point of tangency; thence 
South 00°15'22" East 277.74 feet to a½ inch il'on rod; thence 
North 90°00'00" West 293.79 feet to a½ inch iron rod on said West line of Lo\ 7; thence along said West 
line 
North 00°15'40" West 295.90 feet to the POINT OF BEGINNING. 

PARCEL 15: 

LEGAL DESCRIPTION OF: PARCEL B OF LOT 7, ORCHARD TRACTS OF THE OREGON lDAHO 
ORCHARD COMPANY AS RECORDED 
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A parcel of land situate in a portion of the Southeast Quarter of the No11heast Quarter of Section 18, 
Township 6 North, Range S West, Boise Meridian, Canyon County, Idaho and being a part of Lot 7, 
Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book. 3 at Page S9 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a Y2 inch iron rod at the Southwest comer of said Lot 7 from which an aluminum cap 
monument marking the Southeast corner of said Southeast bears No11h 89°3 l '47" East 672.64 feet; thence 
along the West line of said Lot 7 

North 00° 15'40" West 338. I 8 feet to a ½ inch iron rod; thence leaving said West line 
North 90°00'0011 East 293.79 feet to a½ inch iron rod; thence 
South 00° 15'2211 East a distance of I J. 79 feet to a ½ inch iron rod and a point of curvature; thence 
Along the arc of a 20.00 foot radius curve to the l'ight I 5.45 fe0t through a central angle of 3 I 5°45113" 
and whose long chord bears South 21 °52'0311 West 15.06 feet to a point of reverse curvature; thence 
Along the arc of a 50.00 foot radius curve to the left 117.36 feet through n central angle of 225°3 l '04" and 
whose long chord bears South 23°00'54" East 92.21 feet to a Yl inch iron rod on the East line of said Lot 
7; thence along said East line 
South 00° I 5'40" East 222.88 feet to a ½ inch iron rod at the Southeast comer of said Lot 7; thence along 
the South line of said Lot 7 
South 89°31'49" West 323.82 feet to the POINT OF BEGINNING. 

PARCEL 16: 

LEGAL DESCRIPTrON OF PARCEL A OF LOT 8, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast_ Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 8, 
Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a V1 inch iron rod on the East line of said Lot 8 from which the No1theast corner of said 
Lot 8 bears North 00°15'40" West I 02.15 feet; thence along said East line 
South 00°15'4011 East 269.68 feet to a Y1 inch iron rod; thence leaving said East line 
South 89"3 I '49" West 273.97 feet to a point of cusp; thence 
Along the arc of a 50.00 foot radius curve to the left 35.37 feet through a central angle of 40°32'03" 
whose long chol'd bears North 24°24' 16" West 34.64 foet to a point of reverse curval\lre; thence 
Along the arc of a 20.00 foot radius curve to the right 15.SO feet through a central angle of 44°24'55" 
whose long chord bears North 22°27'50" West IS.I I feet to a poinl of tangency; thence 
North 00°15'22" West 326.69 feet to a½ inch. iron rod; thence 
North 99<>3 8'04" East 4.82 feet to a ½ inch iron rod; thence 
South 00" 15'40" East IO 1.40 feet to a ½ inch iron rod; thence 

North 89°47'00" East a distance of289.00 feet to the POINT OF BEGINNING. 

PARCEL 17: 
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LEGAL DESCRIPTION OF: PARCEL B OF LOT 8, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 8, 
Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod at the Southeast comer of said Lot 8 from which an aluminum cap 
monument marking the Southeast corner or the Southeast Quarter bears North 89°31'47" East 25.00 feet; 
thence along the South line of said Lot g 
South 89°31 '49" West 323.82 feet to a Yl inch iron rod at the Southwest comer of said Lot 8; thence 
leaving said South line and along the West line of said Lot 8 
North 00°15'40" West 222.88 feet to a point of cusp; thence leaving said West line 
Along the arc of a 50.00 foot radius curve to the left 81.93 feet through an angle of 93°52'52" and whose 
long chord bears North 42°46'53" East 73 .039 feet to II point of intersection with a non-tangential line; 
thence 
North 89°31 '49" East 273.97 feet to a Yi inch iron rod on the East line of said Lot 8; thence along said 
East line 
South 00°15'40" East II distance of276.08 teet to the POINT OF' BEGINNING. 

; 
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Alben P. Barker, ISB No. 2867 
BARKER ROSHOLT & SIMPSON LLP 

1010 W. Jefferson St., Ste. 102 
P.O. Box 2139 
Boise, ID 83701-2139 
Telephone: (208) 336-0700 
Facsimile: (208) 344-6034 

apb@idahowaters.com 

Attorneys for One More Mile LLC 

RECEIVED 

JUL 2 8 2020 
DEPARTMENT OF 

WATER RESOURCES 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MAlTER OF APPLICATIONS FOR 
PERMIT NOS. 63-34832 THROUGH 
63-34838 AND 63-34840 THROUGH 63-
34846 ALL IN THE NAME OF ONE MORE 
MILELLC 

DECLARATION OF MADISON 
RICHARDS 

I, Madison Richards, an original governor of Eden's Gate LLC. 

I declare that Eden's Gate is owner of 14 lots in Canyon County, Idaho that were deeded 

to Eden's Gate LLC by One More Mile, LLC. This land was deeded without water rights and 

without shares in Farmers Co-operative Ditch Company. One More Mile LLC assigned the 14 

water right applications for these lots to Eden's Gate. These lots are listed for sale. 

Eden's Gate intends to sell the lots with the respective water right permits and will 

include the permits with the lots. Eden's Gate will not hold the assigned applications for 

speculative purposes. 

I declare under penalty of perjury pursuant to the laws of the State of Idaho that the 

foregoing is true and correct. 

Dated this ,2a tl1 day of July, 2020. 

Madison Richards 

DECLARATION OF MADISON RICHARDS 1 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 28th day of July, 2020, I served a true and correct 
copy of the foregoing Declaration of Madison Richards on the following by the method 
indicated: 

Idaho Dept. of Water Resources 
322 E Front St 
Boise, Idaho 83 720-0098 

S. Bryce Farris 
Sawtooth Law 
1101 W River St., Suite 110 
Boise, ID 83702 

DECLARATION OF MADISON RICHARDS 

_x _ Hand Delivery 
U.S. Mail 
Facsimile 

__ Overnight Mail 

__ Hand Delivery 
U.S. Mail 
Facsimile 

__ Overnight Mail 
_x_ Email: biyce@sa, toolhlaw.com 

Albert P. Barker 

2 
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Albert P. Barker, ISB No. 2867 
BARKER ROSHOLT & SIMPSON LLP 
1010 W. Jefferson St., Ste. 102 
P.O. Box 2139 
Boise, ID 83701-2139 
Telephone: (208) 336-0700 
Facsimile: (208) 344-6034 

a b c. idah waters.com 

Attorneys for One More Mile LLC 

RECEIVED 

JUL 2 8 2020 
DEPARTMENT OF 

WATER AESOUAces 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATIONS 
FOR PERMIT NOS. 63-34832 THROUGH 
63-34838 AND 63-34840 THROUGH 63-
34846 ALL IN THE NAME OF ONE MORE 
MILELLC 

NOTICE OF ASSIGNMENT OF 
APPLICATION 

One More Mile, LLC hereby gives Notice to the Department of Water Resources and to 

Protestant Farmers Co-operative Ditch Company that One More Mile LLC has deeded the 

property at issue in these consolidated proceedings to Eden's Gate LLC, without water rights and 

without any shares in Farmer's Co-operative Ditch Company. One More Mile LLC has retained 

all right, title and interest in the water shares of Farmers Co-operative Ditch Company. One 

More Mile LLC has also assigned all right, title and interest in the pending water right 

applications to Eden's Gate LLC. 

Eden's Gate LLC gives notice that it desires that the Department of Water Resources 

process the applications. Eden's Gate does not own any shares in Farmers Co-operative Ditch 

Company. It intends to sell the lots with the water right permits, and that it is not taking 

assignment of the applications for speculative purposes. 

NOTICE OF ASSIGNMENT OF APPLICATION 1 
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As established and admitted at the hearing by Fanners Co-operative Ditch Company, 

Fanners Co-operative Ditch Company's water rights are not appurtenant to this land. Eden's 

Gate LLC is not subject to Farmers Co-operative Ditch Company's Articles, Bylaws or 

Resolutions, as it is not a shareholder. Farmers Co-operative Ditch Company can not prevent the 

sale of property without water shares, as the hearing testimony further established. 

Eden's Gate LLC requests approval of the 14 permits in its name, as the assignee of the 

permits. Idaho Code§ 67-6537 does not apply to this application as the applicant is not 

proposing any land use changes, withing the meaning of the Land Use Planning Act. 

DATED this 28 th day of July, 2020. 

Albert P. Barker 
Attorneys for One More Mile LLC 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 28th day of July, 2020, I served a true and correct 
copy of the foregoing Notice of Assignment of Application on the following by the method 
indicated: 

Idaho Dept. of Water Resources 
322 E Front St 
Boise, Idaho 83 720-0098 

S. Bryce Farris 
Sawtooth Law 
1101 W River St., Suite 110 
Boise, ID 83702 

_x_Hand Delivery 
U.S. Mail 
Facsimile 

__ Overnight Mail 

__ Hand Delivery 
U.S. Mail 
Facsimile 

__ Overnight Mail 
_x_ Email: bryccc@sawtoothla, .com 

Albert P. Barker 
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S. Bryce Farris [ISB # 5636] 

SAWTOOTH LAW OFFICES, PLLC 
1101 W. River Street, Suite 110 
P.O. Box 7985 
Boise, Idaho 83707-7985 
P (208) 629-7447 
F (208) 629-7559 
E bryce@sawtoothlaw.com 

Attorneys for Farmers Co-Operative Ditch Company 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

RECEIVED 

JUL 2 8 2020 
,i\lil\rEfl RESOURCES 

\,1/l!STlffiN REGION 

IN THE MATTER OF APPLICATION FOR 
PERMIT NOS.: 

63-34840 to 63-34846 

PROTESTANT FARMERS CO-OPERATIVE 
DITCH COMPANY'S RESPONSE TO NOTICE 
OF ASSIGNMENT OF APPLICATIONS 

63-34832 to 63-34838 

IN THE NAME OF ONE MORE MILE LLC 

COMES NOW Protestant, Farmers Co-Operative Ditch Company (hereinafter referred 

to as "Ditch Company"), and hereby responds to the Notice of Assignment of Applications 

recently filed by the Applicant, One More Mile LLC. 

On July 28, 2020, Applicant, One More Mile LLC submitted a Notice of Assignment of 

Application providing "notice" that One More Mile LLC has deeded the property at issue to 

Eden's Gate LLC and assigned all right, title and interest in the pending water right applications 

to Eden's Gate LLC. The submission by One More Mile LLC was more than simply "notice" 

that the pending applications were assigned to Eden's Gate LLC as the submission also included 

argument as to testimony at the hearing for these applications, argument as to the applicability of 

Idaho Code section 67-6537, and argument as to whether the pending permits should be 

approved without the conditions requested by the Ditch Company. As a result of these 
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additional arguments, the Ditch Company hereby responds to the "notice" by One More Mile 

LLC. 

In an obvious attempt to elevate form over substance, to circumvent the Articles, Bylaws 

and Resolutions of the Ditch Company, and avoid use of existing surface water rights, One More 

Mile LLC has deeded the property at issue without attempting to transfer any shares to the "new" 

owner. In other words, One More Mile LLC is attempting to manufacture an after-the-fact 

situation in which the applicant is no longer a shareholder of the Ditch Company and thus should 

not be required to utilize existing surface water rights. This disingenuous maneuver should be 

rejected because the surface water remains reasonably available and the Ditch Company's 

distribution system remains capable of delivering surface water to the land. Indeed, One More 

Mile LLC's maneuver is occurring at the same time it is using the Ditch Company's water on the 

property at issue for irrigation purposes. The testimony at the hearing was clear that the property 

at issue is capable of receiving irrigation water from the Ditch Company and the property is in 

fact currently using the water of the Ditch Company for the 2020 irrigation season. 

One More Mile LLC's argument that Idaho Code section 67-6537 is not applicable is 

misplaced. Whether or not the applicant is proposing a "land use change" within the meaning of 

the Land Use Planning Act does not change the policy of this State which is to "encourage the 

use of surface water for irrigation."1 It is this policy which the Department has followed, 

1 One More Mile LLC has throughout these proceedings misunderstood the Ditch Company's 
reliance on Idaho Code section 67-6537. To be clear, the Ditch Company's position is that One More 
Mile LLC is proposing to make a land use change from irrigated agriculture to 14 new residential homes 
on the property at issue. However, whether or not this amounts to a "land use change" under the Land 
Use Planning Act or not does not change the policy set forth to encourage the use of surface water. The 
"policy'' remains relevant regardless of whether the changed use by One More Mile LLC is a "land use 
change" under the Land Use Planning Act and the Department has implemented said policy by requiring 
the primary surface water to be used regardless of whether the new ground water application involves a 
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regardless of whether a "land use change" is being proposed in order to condition new ground 

water application by requiring the continued use of existing surface water rights. It is consistent 

with this policy that if a new application for ground water falls within an irrigation district or 

canal company that the Department conditions the new application to utilize the existing surface 

water, whether apportioned benefits in an irrigation district or a shareholder of a ditch company, 

to "encourage the use of surface water for irrigation." 

One More Mile LLC would like to suggest that because the shares of the Ditch Company 

may not be appurtenant to the land that these policies are not applicable. However, a close 

reading ofldaho Code section 67-6537 reveals that there is no requirement that the water be 

appurtenant to the land but rather that the surface water is "reasonably available" or "can be 

made" appurtenant to the land. The statute goes on to provide that surface water is "reasonably 

available" if: 

a) A surface water right is, or reasonably can be made, appurtenant to the land; 

b) The land is entitled to distribution of surf ace water from an irrigation district, 

canal company. ditch users association, or other irrigation delivery entity, and the 

entity's distribution system is capable of delivering the water to the land; m: 

c) An irrigation district, canal company. or other irrigation delivery entity has 

sufficient available surface water rights to apportion or allocate to the land and 

has a distribution system capable of delivering the water to the land. 

Any of the above three situations may be applicable based upon the use of the word "or." 

In this case, all three of the examples provided by the statute are applicable and the intent and 

land use change or not. In other words, the Departments conditioning of new ground water rights is not 
based solely upon the application of Idaho Code section 67-653 7. 
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policy of the statute should by followed regardless of whether One More Mile LLC is proposing 

"land use changes" within the meaning of the Land Use Planning Act. A surface water right, i.e. 

the Ditch Company shares, is or can reasonably be made appurtenant to the land, the land is 

entitled to receive surface water and the Ditch Company's system is capable of delivering 

surface water to the land (indeed, it is receiving water currently). Moreover, even if the owner of 

the land is no longer a shareholder based upon One More Mile LLC's recent attempt to 

circumvent the situation, the Ditch Company "has sufficient available surface water rights" to 

allocate to the land and has a distribution system capable of delivering water to the land. In other 

words, Eden's Gate LLC cannot simply avoid implementation of the primary surface water right 

condition when there is sufficient available surface water from the Ditch Company and the Ditch 

Company's system is capable of delivering water to the land. 

The Department should not allow an applicant to circumvent these policies at the 

applicant's own hand or own doing. What's next, One More Mile LLC will intentionally 

destroy the distribution system capable of delivering surface water to the land? Interestingly, 

such a maneuver has been addressed in the context of the exclusion from an irrigation district. 

While this matter does not involve an irrigation district, this maneuvering is analogous to a 

landowner's attempt to exclude from an irrigation district by purposefully or intentionally 

rendering the delivery system incapable of delivering water, and which has been rejected by 

Idaho statute. See Idaho Code section 43-1102( 4) (providing grounds for exclusion may not 

include the rendering of a delivery system incapable by the petitioner's ''knowledge or consent"). 

In other words, a landowner may not manipulate and destroy a delivery system by one's own 

hand or consent and then use that as a basis for exclusion. Similarly, an existing shareholder, 

entitled to receive water through a system capable of delivering water to the land should not be 
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allowed to circumvent and manipulate the ownership of the land, or take other intentional 

actions, simply to avoid the sound policies of the Department to encourage the continued use of 

surface water. 

The facts remain the same that the lands, whether owned by One More Mile LLC or 

Eden's Gate LLC, are entitled to the use of an existing surface water right, the land is entitled to 

distribution of surface water from the Ditch Company, and the Ditch Company's distribution 

system is capable of delivering water to the land. The Department should reject the applicant's 

attempt to circumvent these facts by now transferring the land and applications to another entity 

simply to avoid the use of "reasonably available" surface water. This type of manipulation 

should not be encouraged by the Department but rather should be rejected in order to prevent 

further manipulation by these applicants and future applicants. 

DATED this 28th day of July, 2020. 

OFFICES, PLLC 

--z----
By __ . __ ~----------

. Bryce Farris 
Attorneys for the Ditch Company 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 28th day of July, 2020, I caused a true and correct 
copy of the foregoing PROTESTANT FARMERS CO-OPERATIVE DITCH COMPANY'S 
RESPONSE TO NOTICE OF ASSIGNMENT OF APPLICATINS to be served by the 
method indicated below, and addressed to the following: 

Albert P. Barker 
BARKER ROSHOLT & SIMPSON LLP 
1010 W. Jefferson, Suite 102 
P.O. Box 2139 
Boise, ID 83701-2139 
P (208) 336-0700 
F (208) 344-6034 
E apb(alidahowaters. com 

()c)'U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(~ Email 

S. Bryce Farris 
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Albert P. Barker, ISB No. 2867 
BARKER ROSHOLT & SIMPSON LLP 

1010 W. Jefferson St., Ste. 102 
P.O. Box 2139 
Boise, ID 83701-2139 
Telephone: (208) 336-0700 
Facsimile: (208) 344-6034 

apb@idahowaters.com 

Attorneys for One More Mile LLC 

RECEIVED 

JUL 2 9 2020 
WATER RESOURges 
WESTERN REGI N 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATIONS 
FOR PERMIT NOS. 63-34832 THROUGH 
63-34838 AND 63-34840 THROUGH 63-
34846 ALL IN THE NAME OF ONE MORE 
MILELLC 

ONE MORE MILE LLC'S RESPONSE 
TO FARMER'S CO-OP'S OBJECTION 
TO NOTICE OF ASSIGNMENT OF 
APPLICATION FOR PERMIT 

COMES NOW, One More Mile LLC, by and through its counsel of record, Barker 

Rosholt & Simpson LLP, and hereby files this response to Farmer's Co-operative Ditch 

Company's ("Farmer's Co-op") Objection to Notice of Assignment of Application for Permit. 

In objection to the Notice of Assignment of the Application for Permit, Farmer's Co-op 

launches into a lengthy post-trial brief, which it indicated at the hearing it had no intention of 

filing. One More Mile's Notice of Assignment described three undisputed facts that were 

established at the hearing. Farmer's Co-op does not dispute any of those facts as they apply to 

the 28 acres of property transferred by One More Mile to Eden's Gate. First, Farmer's Co-op's 

water rights are not appurtenant to the 28 acres ofland transferred by One More Mile to Eden's 

Gate. Second, the water shares were not transferred by One More Mile to Eden's Gate. As a 

result, Eden's Gate is not a shareholder subject to the Resolutions, By-laws, or Articles of 

Farmer's Co-op. Third, there is no change in land use as contemplated by the Land Use Planning 
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Act and as referred to in Idaho Code§ 67-6537. One More Mile provided only those facts, not 

legal arguments. 

In its objection, Farmer's Co-op argues that there is something nefarious about following 

Farmer's Co-op rules and transferring the land without the Farmer's Co-op's water shares. The 

testimony at the hearing and the evidence from Farmer's Co-op's own organizational documents 

makes it clear that action is perfectly legitimate and common. Farmer's Co-op then argues that, 

even though Idaho Code§ 67-6537 does not directly apply in these circumstances, because there 

was no change in land use under the Land Use Planning Act, nevertheless, that the Department 

should apply the "policy" behind Idaho Code § 67-6537 to circumstances that are not covered by 

the statute. According to Farmer's Co-op, this "policy" is embedded in Idaho Code § 67-6537 

and should be applied broadly to all appropriations, even those that are not covered by the 

statute. In so doing, Farmer's Co-op is asking the Department to silently amend the statute to 

apply in circumstances where the legislature chose not to apply the requirements of the statute. 

However, the legislature has spoken. If the legislature had wanted the statute to be as broad as 

Farmer's Co-op contends, it could easily have written it more broadly. 

Farmer's Co-op then refers to a section of Title 43, applicable to irrigation districts. Idaho 

Code § 43-1102( 4). That section limits the ability of a landowner within an irrigation district to 

exclude from the irrigation district if the landowner creates a situation where water is not 

deliverable to the landowner by the irrigation district. This code section is in Title 43, applicable 

to irrigation districts. Farmer's Co-op, no matter how much it would like to be, is not an 

irrigation district. This section and Title 43 do not apply to Farmer's Co-op or its shareholders. In 

Title 43 the legislature created a statutory mechanism for inclusions and exclusions from 

irrigation districts and set-out a statutory procedure for such exclusions. There is no similar 
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statutory procedure or provisions for exclusion from Farmer's Co-op. It is not an irrigation 

district and the provision cited by Farmer's Co-op does not apply to Farmer's Co-op or its 

shareholders. Farmer's Co-op was created so that its water rights are not appurtenant to the 

individual land and so that property could be transferred without company shares and without 

any involvement by Farmer's Co-op should the landowner choose to do so. If Farmer's Co-op 

wants the inclusion and exclusion provisions of the Idaho Code to apply to transfers within the 

Farmer's Co-op service area, it needs to form itself as an irrigation district, rather than ask the 

Department to apply irrigation district statutes to Farmer's Co-op and its shareholders. 

Farmer's Co-op has a service area of over 15,000 acres and water rights for about 10,000 

acres. Farmer's Co-op internal rules apply only to its shareholders and cannot be extended to 

non-shareholders as Farmer's Co-op is attempting to do in its objection. Accordingly, the 

Department should approve the assignments of the applications for permit to Eden's Gate LLC 

and approve the applications. 

DATED this 29th day of July, 2020. 

Attorneys for One More Mile LLC 
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., 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 29th day of July, 2020, I served a true and correct 
copy of the foregoing ONE MORE MILE LLC'S RESPONSE TO FARMER'S CO-OP'S 
OBJECTION TO NOTICE OF ASSIGNMENT OF APPLICATION FOR PERMIT on the 
following by the method indicated: 

Idaho Department of Water Resources 
Western Region 
2735 W. Airport 
Boise, Idaho 83705-5082 

S. Bryce Farris 
Sawtooth Law Offices, PLLC 
P.O. Box 7985 
Boise, ID 83 707-7985 

_x _ Hand Delivery 
U.S. Mail 
Facsimile 

__ Overnight Mail 

__ Hand Delivery 
U.S. Mail 
Facsimile 

__ Overnight Mail 
_x_ Email: bryc @ awtoothlaw.com 
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,-, 
State ~ ~' Idaho 
DEPARTMENT OF WATER RESOURCES 
Western Region • 2735 W Airport Way • Boise ID 83705-5082 
Phone: (208) 334-2190 • Fax: (208) 334-2348 
Website: idwr.idaho.gov • Email: westerninfo@idwr.idaho.gov 

BRAD LITTLE 
Governor 

GARY SPACKMAN 
Director 

May 28, 2021 

EDEN'S GATE LLC 
3150 ECHO RD 
NYSSA OR 97913-5022 

RE: In The Matter of Applications for Permit No. 63-34832 through 63-34838 and 63-
34840 through 63-34846, all in the name Of Eden's Gate LLC 

Dear Permit Holder: 

The accompanying order is a "preliminary order" issued by the department pursuant to Rule 
730 of the department's Rules of Procedure (ID APA 37.01.01 ). It can and will become a final 
order without further action of the department unless any party petitions for reconsideration 
within fourteen (14) days after issuance as described in the enclosed information sheet. 

If you have any questions regarding this matter, please call me at 208-287-4947. 

Sincerely, 

Manager, IDWR Western Region 

Enclosure( s) 

jLJil 2 t, 2021 
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BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATIONS ) 
FOR PERMIT No. 63-34832 THROUGH ) 
63-34838 AND 63-34840 THROUGH ) 

PRELIMINARY ORDER PARTIALLY 
APPROVING APPLICATIONS 

63-34846 ALL IN THE NAME OF ) 
EDEN'S GATE LLC ) 

PROCEDURAL HISTORY 

On January 2, 2020, One More Mile, LLC ("OMM") filed Applications for Permit to 
Appropriate Water No. 63-34832 through 63-34838, and 63-34840 through 63-34846 
("Applications") with the Idaho Department of Water Resources ("Department"). The 
Department published notice of each of the 14 applications in the Idaho Press-Tribune for two 
consecutive weeks on January 16 and January 23, 2020. Farmers Co-Operative Ditch Company 
("FCDC") timely protested each of the applications. 

On March 19, 2020, the Department held a pre-hearing conference at which OMM and 
FCDC did not resolve the issues of protest and requested the Department hold a hearing to 
decide the contested cases. On April 6, 2020, the Department's hearing officer ("Hearing 
Officer") issued the Order Consolidating Matters for Hearing, Notice of Hearing, and 
Scheduling Order ("Consolidation Order") consolidating the Applications for hearing and 
establishing a hearing schedule. 

On June 15, 2020, the Hearing Officer conducted an administrative hearing for the 
protested Applications at the Department' s main office in Boise. Attorney Albert Barker 
represented OMM at the hearing. Attorney Bryce Farris represented FCDC at the hearing. 

The Hearing Officer admitted exhibits offered by OMM and FCDC into the 
administrative record. 1 The Hearing Officer also took official notice of the Applications and 
associated documents identified in the Consolidation Order, past Department orders and 
decisions, reports, measurements, stream flow records, and well driller reports, all from the 
Department's records pursuant to IDAPA 37.01.01.602. Craig Froerer (OMM member), Alan 
Mills and Matt Wilke (Mills & Co. Realty, Inc.), Lori Graves (SPF Water Engineering, LLC), 
Tom Johnston (FCDC Board Member), and Rod Nielson (FCDC President) testified at the 
hearing. 

On July 28, 2020, OMM filed Notice of Assignment of Application ("Assignment") and 
submitted the appropriate Department form assigning all 14 applications to Eden's Gate LLC 
("EG"). With the Assignment, OMM filed Declaration of Madison Richards ("EG 
Declaration"). Madison Richards is an original governor ofEG. EG Declaration at 1. Also on 

1 The following exhibits were admitted into the record: 1-11 , 13-14, 16, 19, 24, 26, 28, 29, 103, 105, 107, 109, 
112-118, and 121. 
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July 28, 2020, FCDC filed Protestant Farmers Co-Operative Ditch Company's Response to 
Notice of Assignment of Applications ("FCDC Assignment Response"). 

On July 29, 2020, OMM filed One More Mile LLC's Response to Farmer's Co-Op's 
Objection to Notice of Assignment of Application for Permit. 

Although the Hearing Officer closed the administrative record at the conclusion of the 
hearing, the Department' s Water Appropriation Rules require OMM to notify the Department 
of the assignment and include evidence that the application was not filed for speculative 
purposes. See IDAPA 37.03.08.035.02.d and 37.03.08.035.04.f. Both OMM and FCDC have 
submitted responses to the Assignment. The Assignment and associated documents conveyed 
all interest in the Applications and ownership of the land to EG, and demonstrate EG has 
similar intentions as those demonstrated by OMM. OMM was the owner at the time of hearing 
and participated in the hearing to develop a record for decision. Although EG is now the 
applicant, the decision is based on the information in the record provided by OMM. However, 
the assignment of the applications and the change in ownership of the Applications ' place of 
use cannot be disregarded by the Hearing Officer as these transactions may change the analysis 
of facts already in the record. The Hearing Officer considered the impact of the Assignment, as 
appropriate, in evaluation of the criteria in this decision. 

After carefully considering the evidence in the record, the Department finds, concludes, 
and orders as follows: 

FINDINGS OF FACT 

1. OMM filed 14 Applications to divert ground water for domestic and irrigation purposes 
on 14 separate land parcels located within River Bluff Development near Fruitland in 
Canyon County. Exhibit 4 at 4. Table 1 summarizes the Applications. 

IDWR Proposed 
Application Priority Domestic Irrigation Total Proposed 

Number Date Rate (cfs) Rate (cfs) Rate (cfs) Acres Parcel 
63-34832 01/02/2020 0.04 0.07 0.11 2.3 11 
63-34833 01/02/2020 0.04 0.05 0.09 1.5 12 
63-34834 01/02/2020 0.04 0.07 0.11 2.3 13 
63-34835 01/02/2020 0.04 0.05 0.09 1.5 14 
63-34836 01/02/2020 0.04 0.06 0.10 1.9 15 
63-34837 01/02/2020 0.04 0.04 0.08 1.3 16 
63-34838 01/02/2020 0.04 0.05 0.09 1.5 17 
63-34840 01/02/2020 0.04 0.05 0.09 1.5 4 
63-34841 01/02/2020 0.04 0.06 0.10 2.1 5 
63-34842 01/02/2020 0.04 0.05 0.09 1.5 6 
63-34843 01/02/2020 0.04 0.07 0.11 2.2 7 
63-34844 01/02/2020 0.04 0.05 0.09 1.5 8 
63-34845 01/02/2020 0.04 0.07 0.11 2.2 9 
63-34846 01/02/2020 0.04 0.05 0.09 1.5 10 

Total 0.S6 0.79 1.3S 24.8 
Table 1: Summary of Applications. 

PRELIMINARY ORDER PARTIALLY APPROVING APPLICATIONS PAGE2 

000227



2. The irrigation place of use for each application is the total acreage of the parcel less 0.5 
acres for buildings and other hardscape. Exhibit 11 at 6. 

3. OMM requests the use of ground water as the sole source of water for irrigation of the 
proposed places of use and proposes to cease use of surface water. Exhibit 4 at 2. 

4. The Applications propose construction of a single, six-inch diameter well, 200 feet (ft) 
in depth, per parcel. The proposed water bearing zone for each well is 40 to 200 ft 
below ground surface (bgs ). Exhibit 4 at 1-2. 

5. OMM hired Adamson Pump & Drilling to construct a domestic well ("Test Well") on 
Lot 8, Block 1 of the Orchard Tract.2 The Test Well is completed to a depth of 154 ft 
bgs and is screened from 144 ft to 154 ft. The static water level of the well was 45 ft bgs 
with water first encountered at 35 ft bgs. The pump test conducted by the well driller 
yielded a discharge of 50+ gallons per minute (gpm) with 75 ft of drawdown. Exhibit 7. 

6. Yield from the Test Well is 50+ gpm or 0.11 + cfs, which is greater than the largest total 
diversion rate proposed under any one of the Applications. 

7. There are 37 wells within a half-mile radius of the Applications' proposed points of 
diversion. Of the 37 wells, 36 were permitted for domestic use, and one was for 
irrigation use. The well depths range from 27 ft bgs to 208 ft bgs. The static water levels 
range from 3 ft bgs to 99 ft bgs. The yields range from 15 gpm3 to 100 gpm. Exhibit 8. 

8. Hydrographs for four wells in the lower Boise River drainage show stable water levels 
with no indication of ground water declines. The nearest of these four wells is 
approximately five miles from the Applications' points of diversion. Exhibit 9. 

9. Developing residential use increases Canyon County tax revenues. Testimony of Alan 
Mills. 

10. Road, phone, power, and utility infrastructure is already constructed to allow for 
residential development of the Applications' proposed points of diversion and places of 
use. Testimony of Alan Mills. 

11. As of June 15, 2020, eight of the 14 parcels proposed for residential development under 
the Applications were for sale. There are no additional Canyon County approvals 
necessary to list the remaining parcels for sale. Testimony of Matt Wilke. 

12. As of June 15, 2020, one of the parcels was pending sale contingent upon the outcome 
of the Applications. Testimony of Matt Wilke. 

13. 0 MM intended for the buyer of each parcel to bear the costs of drilling the wells 
proposed by the Applications. The cost to install a pressurized irrigation system, if 
required, would initially be borne by the developer, but ultimately passed on to the 
buyer. Testimony of Alan Mills. Similarly, EG's intent is to "sell the lots with their 
respective permits." EG Declaration. It is reasonable to conclude EG also intends for 

2 This location is referred to as Parcel 16 on Application for Permit to Appropriate Water No. 63-34837. 
3 Exhibit 8 contains a record of a well for Grant Peterson (Map No. 27) reporting O gpm production. Department 
records suggest this is a typographical error as the well construction report for the well lists a pump test rate of20 
gpm. 
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the cost of well construction and permit development to ultimately be borne by the 
buyers. 

14. The Applications state the points of diversion and places of use are owned by OMM. 
Exhibit 4 at 2. As of June 15, 2020, the points of diversion and property underlying the 
places of use were owned by OMM. Testimony of Craig Froerer. On July 28, 2020, the 
Department received notification the Applications' points of diversion and the property 
underlying the places of use were owned by EG. EG Declaration at 1. A deed included 
with the Assignment shows the property was conveyed to EG on July 22, 2020, 
approximately one month after the hearing. 

15. The Applications' places of use are within the FCDC service area ("FCDC Service 
Area"). See water right nos. 63-138C, 63-188, 63-189, 63-190, 63-191, 63-296, 63-
4851, 63-4852, 65-66, and 65-67. 

16. FCDC, a cooperative ditch company, originated in 1902 when settlers purchased water 
rights and created the company to issue stock to private landowners for the use of those 
water rights. Exhibit 13 at 7. 

17. Article V, Section 3 of Farmers Coop Amended By-Laws dictates that FCDC issue 
shares of the capital stock. These shares entitle the shareholder to "the perpetual and 
equitable right to the [FCDC's] available water supply, water rights and irrigation 
system .... " Exhibit 16 at 5. 

18. OMM is the holder of 64 shares of FCDC capital stock. Exhibit 10. 

19. The 64 shares ofFCDC capital stock entitle OMM to irrigate up to 128 acres ofland. 
Testimony of Tom Johnston. 

20. OMM retained ownership of the 64 FCDC shares when it conveyed the Applications' 
points of diversion and property underlying the places of use to EG. Assignment at 1. 

21. As of June 15, 2020, OMM owned 112 acres ofland within the FCDC Service Area. 
OMM has historically diverted water from the FCDC delivery system to irrigate 89 of 
the 112 acres owned by OMM. OMM does not own any additional land within the 
FCDC Service Area. Testimony of Craig Froerer. 

22. In 2018 and 2019, OMM used water from the FCDC delivery system to drip-irrigate 
sweet potatoes on the Applications' proposed places of use. In 2020, OMM used water 
from the FCDC delivery system to irrigate sugar beets on a portion of the Applications' 
proposed places of use. Testimony of Craig Froerer. 

23. On June 1, 2020, OMM and JC Watson Company ("Watson") entered into a Contract 
for Purchase and Sale of Water Shares ("Agreement"). The Agreement states OMM 
will transfer 14 of its 64 FCDC shares to Watson "upon final approval of the ground 
water rights [Applications] for the 14 lots [Applications' place of use]." Exhibit 29 at 1. 

24. As a FCDC shareholder, OMM is subject to the FCDC Amended By-Laws. Testimony 
of Craig Froerer. 

25. Article II, Section 2, paragraph d. of Farmers Coop Amended By-Laws states the FCDC 
board of directors can adopt rules and regulations for the conduct and business affairs of 
FCDC. Exhibit 16 at 2. 
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26. Article VI of Farmers Coop Amended By-Laws states the transfer of FCDC shares is 
subject to the approval of the FCDC board of directors. Exhibit 16 at 5. Testimony of 
Tom Johnston. 

27. Article VII, Section 5 of the Farmers Coop Amended By-Laws states: 

If any shareholder shall divide ... any portion of his land and who shall 
sell shares in the Company to persons acquiring any such lands then such 
shareholder dividing said land shall provide for a ditch distribution system, 
easements and weirs for the division and distribution of water to the 
property so divided. Any division or system described above must be 
approved by the Board of Directors. All costs of ditch, weirs, and any other 
equipment or irrigation devices necessitated by such land division shall be 
paid entirely by the shareholders selling or subdividing such land. 

Exhibit 16 at 6. 

28. A resolution adopted August 13, 2003, by FCDC states that any shareholder who 
subdivides land into three or more parcels shall transfer ownership of the associated 
FCDC shares to one designated person or entity. Exhibit 16 at 6. 

29. The main purpose of the August 13, 2003, resolution is "to keep [FCDC] water rights in 
agricultural production and the stock certificates as whole as possible .... " Exhibit 16 
at 6 and Exhibit 105 at 31. 

30. FCDC desires to avoid having the water it delivers replaced with other water sources, 
such as ground water or wastewater. Testimony of Tom Johnston. On March 11, 2020, 
FCDC adopted a resolution stating "all shareholders must use surface water deliveries 
from the Ditch Company [FCDC] pursuant to the shareholders existing shares, prior to 
any use of ground water for irrigation purposes .... " Exhibit 28. Exhibit 103. 

31. FCDC shares are not appurtenant to the land they are associated with and can be 
transferred for use on other lands within the FCDC Service Area. Testimony of Tom 
Johnston. 

32. As of June 15, 2020, OMM is a shareholder entitled to and capable ofreceiving water 
from FCDC to the Applications' proposed places of use. Testimony Craig Froerer. 

33. On November 29, 2007, Canyon County's Development Services Department 
authorized the division of eight Orchard Tract lots into 17 parcels. Exhibits 3 and 112. 
The Applications' places of use are 14 of the 17 parcels. The parcels were zoned 
agricultural and the zoning designation was not changed during the division. Testimony 
of Alan Mills. 

EVALUATION CRITERIA/ ANALYSIS 

Governing Statutes and Rules 

Idaho Code§ 42-203A(5) states in pertinent part: 
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In all applications whether protested or not protested, where the proposed use is 
such: (a) that it will reduce the quantity of water under existing water rights, or 
(b) that the water supply itself is insufficient for the purpose for which it is sought 
to be appropriated, or ( c) where it appears to the satisfaction of the director that 
such application is not made in good faith, is made for delay or speculative 
purposes, or ( d) that the applicant has not sufficient financial resources with which 
to complete the work involved therein, or ( e) that it will conflict with the local 
public interest as defined in section 42-202B, Idaho Code, or (f) that it is contrary 
to conservation of water resources within the state of Idaho ... the director of the 
department of water resources may reject such application and refuse issuance of 
a permit therefor, or may partially approve and grant a permit for a smaller 
quantity of water than applied for, or may grant a permit upon conditions. 

Rule 45 of the Department's Water Appropriation Rules (IDAPA 37.03.08) further 
interprets the review criteria established in Idaho Code§ 42-203A(5). 

Rule 50.01 of the Department's Water Appropriation Rules (IDAPA 37.03.08) states 
that the Director may issue permits with conditions to insure compliance to meet the criteria of 
Idaho Code § 42-203A. 

The applicant bears the burden of proof for elements (a) through (d) in Idaho Code§ 
42-203A(5). See IDAPA 37.03.08.040.04. All parties bear the burden of coming forward with 
evidence about any factor affecting local public interest of which they are knowledgeable. Id. 
The applicant bears the ultimate burden of persuasion for all of the elements in Idaho Code § 
42-203A(5), including the local public interest element. Id. 

Reduction to Existing Water Rights 

Rule 45.01.a of the Department's Water Appropriation Rules (IDAPA 37.03.08) sets 
forth the criteria for determining whether a proposed use of water will reduce the quantity of 
water under an existing water right: 

A proposed use will be determined to reduce the quantity of water under an 
existing water right (i.e., injure another water right) if: 

1. The amount of water available under an existing water right will be reduced 
below the amount recorded by permit, license, decree or valid claim or the 
historical amount beneficially used by the water right holder under such 
recorded rights, whichever is less. 

u. The holder of an existing water right will be forced to an unreasonable effort 
or expense to divert his existing water right. Protection of existing 
groundwater rights are subject to reasonable pumping level provisions of 
Section 42-226, Idaho Code . . . 

IDAPA 37.03.08.045.01.a. 

FCDC stipulated that injury to existing water users is not at issue. The Applicant still 
has the burden to come forward with evidence demonstrating the proposals meet this criterion. 
IDAPA 37.03.08.040.04. OMM provided a diagram depicting nearby wells and summarized 
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their depths, static water levels, and yields. FCDC provided no evidence to refute the evidence 
submitted by OMM. Of the 37 wells within a half-mile radius of the Applications' proposed 
points of diversion, all but one of these wells is for domestic use. These wells are relatively 
shallow, with the deepest well depth being 208 ft. These wells are also relatively productive, 
with all but three of the wells reported as capable of producing in excess of the Department's 
standard 0.04 cfs (18 gpm) duty of water for domestic use. The quantity of water proposed 
from all 14 Applications combined is 1.35 cfs, with only 0.56 cfs being for year-round 
domestic use. Given the relatively high yields at shallow depths, it is not likely the proposed 
use will reduce the quantity of water under existing ground water rights or uses in the area nor 
force existing users to an unreasonable expense to continue their ground water use. 

The Hearing Officer finds the evidence presented by OMM persuasive. The 
Applications development of ground water use in the proposed project location will not reduce 
the quantity of water available to existing water users or force existing water users to an 
unreasonable effort or expense to continue their ground water uses. The Assignment does not 
change the facts. The burden is still met. 

Sufficiency of Water Supply 

Rule 45.01.b of the Department' s Water Appropriation Rules (IDAPA 37.03.08) sets 
forth the criteria for determining whether the water supply is sufficient for a proposed project: 
"The water supply will be determined to be insufficient for the proposed use if water is not 
available for an adequate time interval in quantities sufficient to make the project economically 
feasible ... " IDAPA 37.03.08.45.01.b. 

Rule 45.01 .b requires the Department to evaluate whether the aquifer is capable of 
supplying the proposed rate and volume of diversion. FCDC stipulated that sufficiency of the 
ground water supply is not at issue. The Applicant still has the burden to come forward with 
evidence demonstrating the proposals meet this criterion. IDAPA 37.03.08.040.04. OMM 
provided the well log for the Test Well constructed in Parcel 16. The Test Well yielded over 50 
gpm, which is over 0.11 cfs. The maximum amount of water proposed under any one of the 
Applications is 0.11 cfs. The Applications each propose to construct and use an individual well 
to supply only one parcel. The 14 proposed wells will be constructed in close proximity to the 
test well within a single forty-acre tract. Therefore, the Test Well is likely representative of 
what can be developed for each parcel. It is likely wells can be constructed to supply the 
quantities proposed in the Applications. 

The Hearing Officer finds the evidence presented by OMM persuasive. OMM has met 
its burden of establishing that the aquifer can supply a sufficient quantity of water for the 
proposed projects. The Assignment does not change the facts. The burden is still met. 

Lack of Good Faith / Speculation 

Rule 45.01.c of the Department's Water Appropriation Rules (IDAPA 37.03.08) sets 
forth criteria for determining whether an application is filed in good faith and not for 
speculative purposes. FCDC stipulated that good faith and speculation are not at issue. The 
Applicant still has the burden to come forward with evidence for evaluation of this criteria. 
IDAPA 37.03.08.040.04.b.i. An applicant must have "legal access to the property necessary to 
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construct and operate the proposed project." IDAPA 37.03.08.45.01.c.i. An applicant must also 
demonstrate that it is "in the process of obtaining other permits needed to construct and operate 
the project" and that "there are no obvious impediments that prevent the successful completion 
of the project." IDAPA 37.03.08.045.01.c.ii-iii. 

When the Applications were filed, OMM owned the 14 parcels proposed as the 
Applications' points of diversion and places of use. The land proposed for the places of use was 
first platted in 1910 and later administratively modified in 2007 to create the 14 parcels 
proposed for development in the Applications. Exhibits 2, 3, and 112. The parcels are currently 
zoned for agricultural use, and there is no proposal to rezone them. No additional Canyon 
County approvals are necessary to sell the parcels to prospective home builders. 

OMM purchased the parcels where the points of diversion and places of use are 
proposed with the intent to sell them to prospective home builders. During the hearing, Matt 
Wilke testified that one of the parcels is already pending purchase contingent upon the outcome 
of the Applications. Alan Mills testified that the road, power, telephone, and other utility 
infrastructure is already in place for development of the parcels. Given the development of the 
other utilities and that one of the parcels was already pending sale when the hearing occurred, 
there is a high probability that if the Applications are approved, the parcels will be sold and the 
proposed water use will be developed 

IDAPA 37.03.08.035.02.d requires the assignment of interest in the Applications to 
include evidence that the Applications were not filed for speculative purposes. In its 
declaration, EG asserted it does not intend to hold the permits, if approved, for speculative 
purposes; it intends to sell the parcels and assign the permits to the new parcel owners. OMM 
also stated the intent of filing the Applications is to sell the parcels for residential development. 
Testimony of Craig Froerer. OMM's assignment of the Applications to EG, which intends to 
sell the lots for residential development is consistent with OMM's original intent. EG has not 
amended the Applications to show any other intent. 

OMM has legal access to the property necessary to construct and operate the proposed 
project. No obvious impediments exist to successful completion of the project. The Assignment 
included evidence that EG is now the owner of the parcels. EG has legal access to the property 
necessary to construct and operate the proposed development or to sell the parcels to 
prospective home builders. 

Therefore, OMM met its burden to demonstrate the Applications were made in good 
faith and not for speculative purposes. The Assignment and associated documents conveyed all 
interest in the Applications and ownership of the land to EG, and demonstrate EG has similar 
intentions as those demonstrated by OMM, so the Assignment of the Applications to EG does 
not materially affect this analysis. 

Sufficient Financial Resources 

Rule 45.01.d of the Department's Water Appropriation Rules (IDAPA 37.03.08) sets 
forth the criteria for determining whether an applicant has sufficient financial resources to 
complete a project. "An applicant will be found to have sufficient financial resources upon a 
showing that it is reasonably probable that funding is or will be available for project 
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construction or upon a financial commitment letter acceptable to the Director." IDAPA 
3 7 .03 .08.045.0 l .d.i. 

FCDC stipulated that the sufficiency of the Applicant's financial resources is not at issue. 
The Applicant still has the burden to come forward with evidence demonstrating the proposals 
meet this criterion. IDAPA 37.03.08.040.04. The costs of developing the water uses proposed in 
the Applications will ultimately be borne by the buyers of the parcels. The cost of drilling each 
well proposed under the Applications will be borne by the buyer of the parcel where the well is 
drilled. If installation of a pressurized irrigation system is necessary to distribute surface water 
for irrigation purposes, OMM ( or EG) will initially bear the cost, but ultimately the cost will be 
passed on to the buyers of the parcels in the form of higher lot prices. Neither OMM nor EG 
proposes to bear the cost of well construction or the cost of installing a pressurized irrigation 
system. Other utility infrastructure is already in place to allow for development of the 
residences and irrigation uses proposed. 

In Shokal v Dunn, the Idaho Supreme Court held, in pertinent part: 

The water resources of this state [Idaho] are not so limited that they must be 
safeguarded with permits issued only when the applicant has secured all 
necessary financing prior to the water appropriation permit application. At the 
same time, the applicant must make a showing that it is reasonably probable he 
or she will obtain the necessary financing within five years. 

Shokal v. Dunn, 109 Idaho 330, 337,707 P.2d 441,448 (1985) (emphasis in original). 

Given OMM's and EG's ability to purchase the land and that the water infrastructure 
costs will ultimately be borne by the buyers of the parcels, it is reasonably probable financial 
resources will be available to develop the project. Based on the premise that EG's intentions for 
development are similar to OMM's, the Assignment does not change the conclusion that it is 
reasonably probable financing will be available. OMM (EG) has met its burden of establishing 
sufficient financial resources are available to complete the project. 

Local Public Interest 

The local public interest analysis under Idaho Code§ 42-203A(5)(e) is meant to be 
separate and distinct from the injury analysis under§ 42-203A(5)(a). Local public interest is 
defined as "the interests that the people in the area directly affected by a proposed water use 
have in the effects of such use on the public water resource." Idaho Code § 42-202B(3). 

The burden of corning forward with evidence to evaluate local public interest factors is 
shared by both the protestant and applicant. The applicant must come forward with evidence as 
to any factor affecting the local public interest of which he is knowledgeable or reasonably can 
be expected to be knowledgeable, and the protestant must come forward with evidence as to 
any factor of which the protestant can reasonably be expected to be more cognizant than the 
applicant. See IDAPA 37.03.08.040.04. The applicant bears the ultimate burden of persuasion 
for all of the elements in Idaho Code § 42-203A(5), including the local public interest element. 
Id. 
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The local public interest issues relevant to the Applications extend beyond the impact 
the diversion and use of ground water for irrigation and domestic purposes will have on the 
ground water supply. The Department's role under the local public interest inquiry includes 
consideration of all locally important factors affecting the public water resources.4 

Central to this contested case is whether it is inconsistent with the local public interest 
to cease using surface water to irrigate the parcels and instead use ground water as the sole 
source of irrigation water. The Applications each propose to irrigate the places of use solely 
with ground water. At the time the Applications were filed, OMM owned the land and owned 
shares in FCDC. At the time of the hearing and historically, the FCDC delivery system has 
been used to supply water (pursuant to the FCDC shares) to irrigate the places of use for the 
Applications. Each application included a letter signed by representatives of OMM stating the 
surface water authorized by the shares would be "used elsewhere in the irrigation district" or 
the shares would be sold. OMM proposed selling 14 of its FCDC shares to Watson for use on 
Watson's land. 

OMM's intent to irrigate the parcels solely with ground water is unambiguous. OMM 
states irrigating with surface water would be inconvenient for the residents of the development, 
and the quality of the surface water (silt, seed, and pesticide content), may not be compatible 
with the desires of the residents or the types of irrigation systems likely to be used. Testimony 
of Mills, Testimony of Wilke. 

FCDC asserts OMM's proposal to discontinue the use of surface water is inconsistent 
both with Idaho Code§ 67-65375 and the FCDC bylaws. On the other hand, OMM asserts 
Idaho Code§ 67-6537 is not applicable and that the bylaws of FCDC do not prevent OMM 
from transferring use of water pursuant to OMM's shares to another water user or property. 

Idaho Code§ 67-6537 and the Local Public Interest 

A threshold question is to what extent must the Department enforce the provisions of 
Idaho Code§ 67-6537. Idaho Code§ 67-6537 states: 

( 1) The intent of this section is to encourage the use of surface water for irrigation. 
All applicants proposing to make land use changes shall be required to use surface 
water, where reasonably available, as the primary water source for irrigation. 
Surface water shall be deemed reasonably available if: 

4 See legislative intent for HB 284, the 2003 bill that enacted the current definition of"local public interest" at 
Idaho Code § 42-202B(3): 

Water Resources role under the "local public interest" is to ensure that proposed water uses are 
consistent with securing "the greatest possible benefit from [the public waters] for the public." 
Thus, within the confines of this legislation, Water Resources should consider all locally important 
factors affecting the public water resources, including but not limited to fish and wildlife habitat, 
aquatic life, recreation, aesthetic beauty, transportation, navigation, water quality and the effect of 
such use on the availability of water for alternative uses of water that might be made within a 
reasonable time. 

5 The Idaho Legislature has expressed a strong public policy in favor of irrigating with surface water, where 
available, and preserving ground water for supplemental irrigation uses. This policy is expressly articulated in 
Idaho Code § 67-6537. 
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(a) A surface water right is, or reasonably can be made, appurtenant to 
the land; 

(b) The land is entitled to distribution of surface water from an irrigation 
district, canal company, ditch users association, or other irrigation 
delivery entity, and the entity's distribution system is capable of 
delivering the water to the land; or 

(c) An irrigation district, canal company, or other irrigation delivery 
entity has sufficient available surface water rights to apportion or 
allocate to the land and has a distribution system capable of delivering 
the water to the land. 

(2) Consistent with sections 42-108 and 42-222, Idaho Code, any change in the 
nature of use of surface water provided by an irrigation delivery entity must be 
authorized by the entity holding the water right(s) for the available surface water. 
Nothing in this section shall alter the authority and discretion of irrigation delivery 
entities to apportion, allocate and distribute surface water, or for municipalities, 
counties, or water and sewer districts to pass ordinances or regulations to promote 
the use of surface water for irrigation. 

(3) Nothing in this section shall be construed to override or amend any provision 
of title 42 or 43, Idaho Code, or impair any rights acquired thereunder. 

( 4) When considering amending, repealing or adopting a comprehensive plan, the 
local governing board shall consider the effect the proposed amendment, repeal 
or adoption of the comprehensive plan would have on the source, quantity and 
quality of ground water in the area. 

Idaho Code§ 67-6537 is in the land use planning chapter of the Idaho Code. The 
provisions ofldaho Code§ 67-6537 are operative only when there is a "land use change", not a 
water right change, even if the proposed water right change is a change in the character of the 
use of water on the land. Idaho Code§ 67-6537 is a directive to local governments that are 
responsible for local land use planning and are considering a change in the use of land. As a 
result, Idaho Code§ 67-6537 does not mandate that the Department require the use of surface 
water, if available to a property, when considering an application to appropriate water. 
Nevertheless, Idaho Code § 67-6537 expresses the intent of the State ofldaho to encourage the 
use of surface water for irrigation. It is appropriate for the Department to consider this intent 
among other local public interest factors when evaluating an application to appropriate water. 

In general, the use of available surface water rather than ground water for irrigation can 
have substantial benefits, including the following: 

• It conserves ground water for uses that depend on the (typically) better water 
quality of ground water compared to surface water. 
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• It maintains the surface water distribution system as a source of ground water 
recharge.6 

• It helps to preserve the economic viability of the surface water delivery entities. 

The Department must evaluate these benefits appropriately against all other relevant 
elements of the local public interest and their relative weights based on local needs, 
circumstances, and interests. 7 

The facts established at hearing lead to a conclusion that surface water was reasonably 
available to OMM. Neither OMM nor FCDC presented evidence about conserving the ground 
water for other uses or about maintaining surface water deliveries to accomplish ground water 
recharge. Consequently, the Hearing Officer concludes that these general benefits remain 
consistent with the local public interest. 

As for FCDC's economic viability, it is largely a matter of its own internal affairs. 
Nevertheless, the impact a proposed change in water delivery within the FCDC service area has 
on the long-term viability of the organization is a significant element of local public interest 
and will be discussed elsewhere in this decision. 

FCDC's Role 

The local public interest concern most at issue in this contested matter is whether the 
proposal to irrigate primarily with ground water and to cease using FCDC surface water will 
result in an overall reduction in use of FCDC surface water and a consequent reduction in the 
benefits of that use. As discussed above, continued use of surface water and the benefits 
associated with the use of surface water are in the local public interest. In other words, 
evaluating the local public interest includes an evaluation of what is to become of the shares 
historically used to supply irrigation water to the proposed places of use. If the Department 
approves the Applications as proposed, the FCDC shares will not be used to continue to irrigate 
what is now EG's property. If those shares are not put to beneficial use on other lands, then the 
ground water use under the Applications will simply be replacing the current surface water use. 

OMM proposed selling 14 of its FCDC shares to Watson for use on Watson's land. This 
sale of shares would require approval by the FCDC Board of Directors. Exhibit 26. The change 
in place of use may also require the consent ofFCDC pursuant to Title 42, Idaho Code.8 

6 The Idaho Legislature recognized incidental recharge as in the public interest. Idaho Code § 42-234(5) states, in 
pertinent part, "Incidental recharge of aquifers which occurs as a result of water diversion and use that does not 
exceed the vested water right of water right holders is in the public interest. The values of such incidental recharge 
shall be considered in the management of the state's water resources." 
7 Idaho Code§ 42-203A "places upon the Director [of the Department] the affirmative duty to assess and protect 
the public interest." Shoka/ v. Dunn, 109 Idaho 330, 337,707 P.2d 441,448 (1985). "The relevant elements [of the 
local public interest] and their relative weights will vary with local needs, circumstances, and interests." Dunn, 109 
Idaho at 339,707 P.2d at 450. "The determination of what elements of the public interest are impacted, and what 
the public interest requires, is committed to [the Department's] sound discretion." Id. 
8 The specific acres irrigated within a generally described place of use can be changed without a transfer pursuant 
to Idaho Code § 42-222, subject to other governing law. See Idaho Code § 42-219. The other governing law 
includes Idaho Code§ 42-108. Idaho Code§ 42-108 states, in part: The person entitled to the use of water or 
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FCDC has a process for reviewing for approval or denial transfers of ownership of 
shares and changes in the location of delivery and use of water pursuant to those shares. It is 
reasonable to assume that any decision arising from FCDC's review process would consider the 
impacts on FCDC's economic viability and would support FCDC's interests in continued 
beneficial use of its water by its shareholders. FCDC's interests in these matters are consistent 
with the local public interest as discussed above. FCDC's decision regarding OMM's proposal 
to sell its shares to Watson or OMM's proposal in general to change the location of delivery to 
other lands would, therefore, be a determining factor in evaluating this aspect of the local 
public interest. FCDC has protested the Applications and has not reviewed or approved of 
OMM's proposal to sell the 14 shares to Watson. In the absence of FCDC's review and 
consent, the Hearing officer cannot conclude approving the use of ground water as a primary 
source of irrigation water will not adversely impact the local public interest in maintaining the 
use of surface water and the viability of FCDC. In other words, without the review by FCDC, 
the continued beneficial use of the 14 shares is uncertain. This uncertainty calls into question 
whether the Applications will simply replace existing surface water use with ground water. 

Post-Hearing and Conclusion 

Subsequent to the hearing, OMM assigned the lands and interest in the Applications to 
EG, but withheld ownership of its FCDC shares. Since EG is not a FCDC shareholder, EG is 
not entitled to surface water delivery from FCDC. Surface water is not reasonably available to 
EG to irrigate the proposed places of use. 

Because OMM did not demonstrate it is in the local public interest to cease using 
existing surface water on the proposed places of use, and because surface water is not available 
to EG, the hearing officer concludes the irrigation uses proposed in the Applications cannot be 
approved. 

The domestic portion of the Applications, including up to ½ acre of irrigation, is not 
inconsistent with the local public interest and is approved. 

Conservation of Water Resources 

Consideration of whether a proposed use is contrary to conservation of water resources 
within the State ofldaho is required by Idaho Code§ 42-203A(5)(f). The conservation of water 
resources review is separate and distinct from the local public interest review under Idaho Code 
§ 42-203A(5)(e). The conservation of water resources review is an evaluation of the efficiency 
of the proposed water use.9 

The Applications propose using 0.03 cfs per acre for irrigation. This is consistent with 
Department standards of efficiency for irrigation of small ( < 5 acre) parcels. The proposal to 

owning any land to which water has been made appurtenant . .. may change the point of diversion, period of use, 
or nature of use, and/or may voluntarily abandon the use of such water in whole or in part on the land which is 
receiving the benefit of the same and transfer the same to other lands ... provided; if the right to the use of such 
water, or the use of the diversion works or irrigation system is represented by shares of stock in a corporation or if 
such works or system is owned and/or managed by an irrigation district, no change in the ... place of use ... of 
such water shall be made or allowed without the consent of such corporation or irrigation district. 
9 The efficiency conservation review is distinct from the local public interest review that can consider whether the 
water source should be appropriated for a given purpose or "conserved" (held in reserve) for other uses. 
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divert up to 0.04 cfs for Domestic use is also consistent with Department standard 
appropriations. 

The proposals are not inconsistent with the conservation of water resources in Idaho. 

CONCLUSIONS OF LAW 

The burden of proof for all of the elements ofreview set forth in Idaho Code§ 42-
203A(5) is satisfied to the extent a partial approval may be granted. 

ORDER 

IT IS HEREBY ORDERED that Applications for Permit to Appropriate Water No. 63-
34832 through 63-34838 and 63-34840 through 63-34846 are PARTIALLY APPROVED as 
shown in the accompanying approval documents. 

Dated this Jr!!_ day of May 2021 . 

Hearing Officer 
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I HEREBY CERTIFY that on this Jr!' day of /11~ 202L I served a true and 
correct copy of the following documents on the followingbyt~ method(s) indicated below: 

• Preliminary Order Partially Approving Applications In The Matter of 
Applications for Permit No. 63-34832 Through 63-34838 and 63-34840 
Through 63-34846, All In The Name Of Eden's Gate LLC 

Eden's Gate LLC 
3150 Echo Rd 
Nyssa OR 97913-5022 
541.121.1204 
Applicant 

S. Bryce Farris 
Sawtooth Law Offices PLLC 
PO Box 7985 
Boise ID 83 707 
208.629.7447 
bryce@sawtoothlaw.com 
Attorney for: 
Farmers' Co-operative Ditch Company 
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Barker Rosholt & Simpson LLP 
C/0 Albert Barker 
1010 W Jefferson St Ste 102 
PO Box2139 
Boise ID 83701-2139 
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EXPLANATORY INFORMATION TO ACCOMPANY A 
PRELIMINARY ORDER 

(To be used in connection with actions when a hearing was held) 

The accompanying order is a Preliminary Order issued by the Idaho Department of 
Water Resources (Department) pursuant to section 67-5243, Idaho Code. It can and will 
become a final order without further action of the Department unless a party petitions for 
reconsideration or files an exception and brief as further described below: 

PETITION FOR RECONSIDERATION 

Any party may file a petition for reconsideration of a preliminary order with the hearing 
officer within fourteen (14) days of the service date of the order as shown on the certificate of 
service. Note: the petition must be received by the Department within this fourteen (14) 
day period. The hearing officer will act on a petition for reconsideration within twenty-one (21) 
days of its receipt, or the petition will be considered denied by operation oflaw. See section 67-
5243(3) Idaho Code. 

EXCEPTIONS AND BRIEFS 

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the 
service date of a denial of a petition for reconsideration from this preliminary order, or ( c) the 
failure within twenty-one (21) days to grant or deny a petition for reconsideration from this 
preliminary order, any party may in writing support or take exceptions to any part of a 
preliminary order and may file briefs in support of the party's position on any issue in the 
proceeding to the Director. Otherwise, this preliminary order will become a final order of the 
agency. 

If any party appeals or takes exceptions to this preliminary order, opposing parties shall 
have fourteen (14) days to respond to any party's appeal. Written briefs in support of or taking 
exceptions to the preliminary order shall be filed with the Director. The Director retains the right 
to review the preliminary order on his own motion. 

ORAL ARGUMENT 

If the Director grants a petition to review the preliminary order, the Director shall allow 
all parties an opportunity to file briefs in support of or taking exceptions to the preliminary order 
and may schedule oral argument in the matter before issuing a final order. If oral arguments are 
to be heard, the Director will within a reasonable time period notify each party of the place, date 
and hour for the argument of the case. Unless the Director orders otherwise, all oral arguments 
will be heard in Boise, Idaho. 
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CERTIFICATE OF SERVICE 

All exceptions, briefs, request for oral argument and any other matters filed with the 
Director in connection with the preliminary order shall be served on all other parties to the 
proceedings in accordance with Rules of Procedure 302 and 303. 

FINAL ORDER 

The Department will issue a final order within fifty-six (56) days ofreceipt of the written 
briefs, oral argument or response to briefs, whichever is later, unless waived by the parties or for 
good cause shown. The Director may remand the matter for further evidentiary hearings if 
further factual development of the record is necessary before issuing a final order. The 
Department will serve a copy of the final order on all parties of record. 

Section 67-5246(5), Idaho Code, provides as follows: 

Unless a different date is stated in a final order, the order is effective fourteen 
(14) days after its service date if a party has not filed a petition for 
reconsideration. If a party has filed a petition for reconsideration with the agency 
head, the final order becomes effective when: 

(a) The petition for reconsideration is disposed of; or 
(b) The petition is deemed denied because the agency head did not 

dispose of the petition within twenty-one (21) days. 

APPEAL OF FINAL ORDER TO DISTRICT COURT 

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes 
final, any party aggrieved by the final order or orders previously issued in this case may appeal 
the final order and all previously issued orders in this case to district court by filing a petition in 
the district court of the county in which: 

1. A hearing was held, 
11. The final agency action was taken, 
m . The party seeking review of the order resides, or 
1v. The real property or personal property that was the subject of the agency action is 

located. 

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. 
See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the 
effectiveness or enforcement of the order under appeal. 
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Page 1 State of Idaho 
Department of Water Resources 

Permit to Appropriate Water 
No. 63-34844 

Priority: January 02, 2020 Maximum Diversion Rate: 0.04 CFS 

This is to certify that 

EDEN'S GATE LLC 3150 ECHO RD NYSSA OR 97913-5022 

has applied for a permit to appropriate water from: 

Source: GROUND WATER 

and a permit is APPROVED for development of water as follows: 

Beneficial Use 
DOMESTIC 

Location of Point(s) of Diversion 

Period of Use 
01/01 to 12/31 

Rate of Diversion 
0.04 CFS 

GROUND WATER SE¼ NE¼, Sec. 18, Twp 06N, Rge 05W, B.M. CANYON County 

Place of Use: DOMESTIC 
NE NW SW SE 

Twp Rng Sec 
NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE 

06N 05W 18 I I I X I I I I I I I I I 

Conditions of Approval 

1. Proof of application of water to beneficial use shall be submitted on or before June 01, 2026. 
2. Subject to all prior water rights. 
3. This right does not grant any right-of-way or easement across the land of another. 

Totals 

4. Right holder shall comply with the drilling permit requirements of Idaho Code § 42-235 and applicable 
Well Construction Rules of the Department. 

5. Point of diversion and place of use are located within Parcel A of Lot 4, Block 1, Orchard Tracts of the 
Oregon Idaho Orchard Company. 

6. The irrigation occurring under this domestic use shall not exceed 1/2 acre. 
7. Domestic use is for 1 home. 

This permit is issued pursuant to the provisions of Idaho Code § 42-204. 

Signed this M-P day of - ~~ _....,._v _ _ ___ _ , 20Af_. 
~ v 

~ 
Western Regional Manager 
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State of Idaho 
Department of Water Resources 

Attachment to Permit to Appropriate Water 
63-34844 

This map depicts the DOMESTIC place of use boundary for this water right at the time 
of this approval and is attached to the approval document solely for illustrative purposes. 
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Page 1 State of Idaho 
Department of Water Resources 

Permit to Appropriate Water 
No. 63-34845 

Priority: January 02, 2020 Maximum Diversion Rate: 0.04 CFS 

This is to certify that 

EDEN'S GATE LLC 3150 ECHO RD NYSSA OR 97913-5022 

has applied for a permit to appropriate water from: 

Source: GROUND WATER 

and a permit is APPROVED for development of water as follows: 

Beneficial Use 
DOMESTIC 

Location of Point(sl of Diversion 

Period of Use 
01 /01 to 12/31 

Rate of Diversion 
0.04 CFS 

GROUND WATER SE¼ NE¼, Sec. 18, Twp 06N, Rge 05W, B.M. CANYON County 

Place of Use: DOMESTIC 
NE NW SW SE 

Twp Rng Sec 
NE I NW I sw l SE NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE 

06N 05W 18 I I I X I I I I I I I I I 

Conditions of Approval 

1. Proof of application of water to beneficial use shall be submitted on or before June 01, 2026. 
2. Subject to all prior water rights. 
3. This right does not grant any right-of-way or easement across the land of another. 

Totals 

4. Point of diversion and place of use are located within Parcel B of Lot 4, Block 1, Orchard Tracts of the 
Oregon Idaho Orchard Company. 

5. Right holder shall comply with the drilling permit requirements of Idaho Code § 42-235 and applicable 
Well Construction Rules of the Department. 

6. The irrigation occurring under this domestic use shall not exceed 1/2 acre. 
7. Domestic use is for 1 home. 

This permit is issued pursuant to the provisions of Idaho Code § 42-204. 

Signed th is ;It' day of ~/4~ -"'t"'-t:,,y'._ _ _ __ ~, 20.4)_. 

Western Regional Manager 
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State of Idaho 
Department of Water Resources 

Attachment to Permit to Appropriate Water 
63-34845 

This map depicts the DOMESTIC place of use boundary for this water right at the time 
of this approval and is attached to the approval document solely for illustrative purposes. 
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Page 1 State of Idaho 
Department of Water Resources 

Permit to Appropriate Water 
No. 63-34846 

Priority: January 02, 2020 Maximum Diversion Rate: 0.04 CFS 

This is to certify that 

EDEN'S GATE LLC 3150 ECHO RD NYSSA OR 97913-5022 

has applied for a permit to appropriate water from: 

Source: GROUND WATER 

and a permit is APPROVED for development of water as follows: 

Beneficial Use 
DOMESTIC 

Location of Point(s) of Diversion 

Period of Use 
01/01 to 12/31 

Rate of Diversion 
0.04 CFS 

GROUND WATER SE¼ NE¼, Sec. 18, Twp 06N, Rge 05W, B.M. CANYON County 

Place of Use: DOMESTIC 
NE NW SW SE 

rrwp Rng Sec 
NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW l SE 

06N 05W 18 I I I X I I I I I I I I I 

Conditions of Approval · 

1. Proof of application of water to beneficial use shall be submitted on or before June 01, 2026. 
2. Subject to all prior water rights. 
3. This right does not grant any right-of-way or easement across the land of another. 

Totals 

4. Right holder shall comply with the drilling permit requirements of Idaho Code § 42-235 and applicable 
Well Construction Rules of the Department. 

5. Point of diversion and place of use are located within Parcel A of Lot 5, Block 1, Orchard Tracts of the 
Oregon Idaho Orchard Company. 

6. The irrigation occurring under this domestic use shall not exceed 1/2 acre. 
7. Domestic use is for 1 home. 

This permit is issued pursuant to the provisions of Idaho Code § 42-204. 

Signed this 2, 'f".B day of - /M-----L.-i_.~~V<----- - - -' 20~ . 

Western Regional Manager 
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State of Idaho 
Department of Water Resources 

Attachment to Permit to Appropriate Water 
63-34846 

This map depicts the DOMESTIC place of use boundary for this water right at the time 
of this approval and is attached to the approval document solely for illustrative purposes. 
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Page 1 State of Idaho 
Department of Water Resources 

Permit to Appropriate Water 
No. 63-34832 

Priority: January 02, 2020 Maximum Diversion Rate: 0.04 CFS 

This is to certify that 

EDEN'S GATE LLC 3150 ECHO RD NYSSA OR 97913-5022 

has applied for a permit to appropriate water from: 

Source : GROUND WATER 

and a permit is APPROVED for development of water as follows: 

Beneficial Use 
DOMESTIC 

Location of Point(s) of Diversion 

Period of Use 
01/01 to 12/31 

Rate of Diversion 
0.04 CFS 

GROUND WATER SE¼ NE¼, Sec. 18, Twp 06N, Rge 05W, B.M. CANYON County 

Place of Use: DOMESTIC 
NE NW SW SE 

Twp Rng Sec 
NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE 

06N 05W 18 I I I X I I I I I I I I I 

Conditions of Approval 

1. Proof of application of water to beneficial use shall be submitted on or before June 01, 2026. 
2. Subject to all prior water rights. 
3. This right does not grant any right-of-way or easement across the land of another. 

Totals 

4. Right holder shall comply with the drilling permit requirements of Idaho Code § 42-235 and applicable 
Well Construction Rules of the Department. 

5. Point of diversion and place of use are located within Parcel B of Lot 5, Block 1, Orchard Tracts of the 
Oregon Idaho Orchard Company. 

6. The irrigation occurring under this domestic use shall not exceed 1 /2 acre. 
7. Domestic use is for 1 home. 

This permit is issued pursuant to the provisions of Idaho Code § 42-204. 

Signed this 2r day of ___,_,m---L...~_...,!?)(..___ ___ __ , 20& . 

Western Regional Manager 
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State of Idaho 
Department of Water Resources 

Attachment to Permit to Appropriate Water 
63-34832 

This map depicts the DOMESTIC place of use boundary for this water right at the time 
of this approval and is attached to the approval document solely for illustrative purposes. 
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Page 1 State of Idaho 
Department of Water Resources 

Permit to Appropriate Water 
No. 63-34833 

Priority: January 02, 2020 Maximum Diversion Rate: 0.04 CFS 

This is to certify that 

EDEN'S GATE LLC 3150 ECHO RD NYSSA OR 97913-5022 

has applied for a permit to appropriate water from: 

Source: GROUND WATER 

and a permit is APPROVED for development of water as follows: 

Beneficial Use 
DOMESTIC 

Location of Point(s) of Diversion 

Period of Use 
01/01 to 12/31 

Rate of Diversion 
0.04 CFS 

GROUND WATER SE¼ NE¼, Sec. 18, Twp 06N, Rge 05W, B.M. CANYON County 

Place of Use: DOMESTIC 
NE NW SW SE 

Twp Rng Sec 
NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE 

06N 05W 18 I I I X I I I I I I I I I 

Conditions of Approval : 

1. Proof of application of water to beneficial use shall be submitted on or before June 01, 2026. 
2. Subject to all prior water rights. 
3. This right does not grant any right-of-way or easement across the land of another. 

Totals 

4. Right holder shall comply with the drilling permit requirements of Idaho Code § 42-235 and applicable 
Well Construction Rules of the Department. 

5. Point of diversion and place of use are located within Parcel A of Lot 6, Block 1, Orchard Tracts of the 
Oregon Idaho Orchard Company. 

6. The irrigation occurring under this domestic use shall not exceed 1/2 acre. 
7. Domestic use is for 1 home. 

This permit is issued pursuant to the provisions of Idaho Code § 42-204. 

Signed this J.crJl day of _ ,,,,..~----£,IC....<~rj-L- - - - - ·• 20~ . 

~ 
' NICKM1LLER 

Western Regional Manager 
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State of Idaho 
Department of Water Resources 

Attachment to Permit to Appropriate Water 
63-34833 

This map depicts the DOMESTIC place of use boundary for this water right at the time 
of this approval and is attached to the approval document solely for illustrative purposes. 
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Page 1 State of Idaho 
Department of Water Resources 

Permit to Appropriate Water 
No. 63-34834 

Priority: January 02, 2020 Maximum Diversion Rate: 0.04 CFS 

This is to certify that 

EDEN'S GATE LLC 3150 ECHO RD NYSSA OR 97913-5022 

has applied for a permit to appropriate water from: 

Source: GROUND WATER 

and a permit is APPROVED for development of water as follows: 

Beneficial Use 
DOMESTIC 

Location of Point(s} of Diversion 

Period of Use 
01 /01 to 12/31 

Rate of Diversion 
0.04 CFS 

GROUND WATER SE¼ NE¼, Sec. 18, Twp 06N, Rge 05W, B.M. CANYON County 

Place of Use: DOMESTIC 
NE NW SW SE 

Twp Rng Sec 
NE I NW I sw l SE NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE 

06N 05W 18 I I I X I I I I I I I I I 

Conditions of Approval 

1. Proof of application of water to beneficial use shall be submitted on or before June 01, 2026. 
2. Subject to all prior water rights. 
3. This right does not grant any right-of-way or easement across the land of another. 

Totals 

4. Point of diversion and place of use are located within Parcel B of Lot 6, Block 1, Orchard Tracts of the 
Oregon Idaho Orchard Company. 

5. Right holder shall comply with the drilling permit requirements of Idaho Code § 42-235 and applicable 
Well Construction Rules of the Department. 

6. The irrigation occurring under this domestic use shall not exceed 1/2 acre. 
7. Domestic use is for 1 home. 

This permit is issued pursuant to the provisions of Idaho Code § 42-204. 

Signed this ~ day of-~'--"-~~..__ _ _ _ _ , 20~ . 

Western Regional Manager 
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State of Idaho 
Department of Water Resources 

Attachment to Permit to Appropriate Water 
63-34834 

This map depicts the DOMESTIC place of use boundary for this water right at the time 
of this approval and is attached to the approval document solely for illustrative purposes. 
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Page 1 State of Idaho 
Department of Water Resources 

Permit to Appropriate Water 
No. 63-34835 

Priority: January 02, 2020 Maximum Diversion Rate: 0.04 CFS 

This is to certify that 

EDEN'S GATE LLC 3150 ECHO RD NYSSA OR 97913-5022 

has applied for a permit to appropriate water from: 

Source: GROUND WATER 

and a permit is APPROVED for development of water as follows: 

Beneficial Use 
DOMESTIC 

Location of Point(s) of Diversion 

Period of Use 
01/01 to 12/31 

Rate of Diversion 
0.04 CFS 

GROUND WATER SE¼ NE¼, Sec. 18, Twp 06N, Rge 05W, B.M. CANYON County 

Place of Use: DOMESTIC 
NE NW SW SE 

Twp Rng Sec 
NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE 

06N 05W 18 I I I X I I I I I I I I I 

Conditions of Approval 

1. Proof of application of water to beneficial use shall be submitted on or before June 01, 2026. 
2. Subject to all prior water rights. 
3. This right does not grant any right-of-way or easement across the land of another. 

Totals 

4. Right holder shall comply with the drilling permit requirements of Idaho Code § 42-235 and applicable 
Well Construction Rules of the Department. 

5. Point of diversion and place of use are located within Parcel A of Lot 7, Block 1, Orchard Tracts of the 
Oregon Idaho Orchard Company. 

6. The irrigation occurring under this domestic use shall not exceed 1/2 acre. 
7. Domestic use is for 1 home. 

This permit is issued pursuant to the provisions of Idaho Code § 42-204. 

Signed this ;? ,r'lf day of ....,,,,,_~ =----....... ✓➔V~----' 20~ . 

~ -----·--""'---,,,,__ ____ ___ __ _ 
Western Regional Manager 
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Department of Water Resources 

Attachment to Permit to Appropriate Water 
63-34835 

This map depicts the DOMESTIC place of use boundary for this water right at the time 
of this approval and is attached to the approval document solely for illustrative purposes. 
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Page 1 State of Idaho 
Department of Water Resources 

Permit to Appropriate Water 
No. 63-34836 

Priority: January 02, 2020 Maximum Diversion Rate: 0.04 CFS 

This is to certify that 

EDEN'S GATE LLC 3150 ECHO RD NYSSA OR 97913-5022 

has applied for a permit to appropriate water from: 

Source: GROUND WATER 

and a permit is APPROVED for development of water as follows: 

BeneficiaJ Use 
DOMESTIC 

Location of Point(s) of Diversion 

Period of Use 
01/01 to 12/31 

Rate of Diversion 
0.04 CFS 

GROUND WATER SE¼ NE¼, Sec. 18, Twp 06N, Rge 05W, B.M. CANYON County 

Place of Use: DOMESTIC 
NE NW SW SE 

rrwp Rng Sec 
NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE 

06N 05W 18 I I I X I I I I I I I I I 

Conditions of Approval 

1. Proof of application of water to beneficial use shall be submitted on or before June 01, 2026. 
2. Subject to all prior water rights. 
3. This right does not grant any right-of-way or easement across the land of another. 

Totals 

4. Right holder shall comply with the drilling permit requirements of Idaho Code § 42-235 and applicable 
Well Construction Rules of the Department. 

5. Point of diversion and place of use are located within Parcel B of Lot 7, Block 1, Orchard Tracts of the 
Oregon Idaho Orchard Company. 

6. The irrigation occurring under this domestic use shall not exceed 1/2 acre. 
7. Domestic use is for 1 home. 

This permit is issued pursuant to the provisions of Idaho Code § 42-204. 

Signed this d!:,t) day of -.m~ ...... ~-✓-----• 20~ . 

NICK MILLER 
Western Regional Manager 
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State of Idaho 
Department of Water Resources 

Attachment to Permit to Appropriate Water 
63-34836 

This map depicts the DOMESTIC place of use boundary for this water right at the time 
of this approval and is attached to the approval document solely for illustrative purposes. 

Point of Diversion 

Place Of Use Boundary 

□Townships 
c::J PLS Sections 

LJ Quarter Quarters 

Taxlots 

05W 

0 0.035 0.07 0.14 Miles 

D 
N 

000258



Page 1 State of Idaho 
Department of Water Resources 

Permit to Appropriate Water 
No. 63-34837 

Priority: January 02, 2020 Maximum Diversion Rate: 0.04 CFS 

This is to certify that 

EDEN'S GATE LLC 3150 ECHO RD NYSSA OR 97913-5022 

has applied for a permit to appropriate water from: 

Source: GROUND WATER 

and a permit is APPROVED for development of water as follows: 

Beneficial Use 
DOMESTIC 

Location of Point(s) of Diversion 

Period of Use 
01 /01 to 12/31 

Rate of Diversion 
0.04 CFS 

GROUND WATER SE¼ NE¼, Sec. 18, Twp 06N, Rge 05W, B.M. CANYON County 

Place of Use: DOMESTIC 
NE NW SW SE 

Twp Rng Sec 
NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE 

06N 05W 18 I I I X I I I I I I I I I 

Conditions of Approval 

1. Proof of application of water to beneficial use shall be submitted on or before June 01, 2026. 
2. Subject to all prior water rights. 
3. This right does not grant any right-of-way or easement across the land of another. 

Totals 

4. Right holder shall comply with the drilling permit requirements of Idaho Code § 42-235 and applicable 
Well Construction Rules of the Department. 

5. Point of diversion and place of use are located within Parcel A of Lot 8, Block 1, Orchard Tracts of the 
Oregon Idaho Orchard Company. 

6. The irrigation occurring under this domestic use shall not exceed 1/2 acre. 
7. Domestic use is for 1 home. 

This permit is issued pursuant to the provisions of Idaho Code § 42-204. 

Signed this ,gr day of - ,,,../n~ :.--,:~,,.lo"--y _ _ ____ , 2oll_L. 

Western Regional Manager 
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State of Idaho 
Department of Water Resources 

Attachment to Permit to Appropriate Water 
63-34837 

This map depicts the DOMESTIC place of use boundary for this water right at the time 
of this approval and is attached to the approval document solely for illustrative purposes . 
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Page 1 State of Idaho 
Department of Water Resources 

Permit to Appropriate Water 
No. 63-34838 

Priority: January 02, 2020 Maximum Diversion Rate: 0.04 CFS 

This is to certify that 

EDEN'S GATE LLC 3150 ECHO RD NYSSA OR 97913-5022 

has applied for a permit to appropriate water from: 

Source : GROUND WATER 

and a permit is APPROVED for development of water as follows: 

Beneficial Use 
DOMESTIC 

Location of Point(s) of Diversion 

Period of Use 
01/01 to 12/31 

Rate of Diversion 
0.04 CFS 

GROUND WATER SE¼ NE¼, Sec. 18, Twp 06N, Rge 05W, B.M. CANYON County 

Place of Use: DOMESTIC 
NE NW SW SE 

Twp Rng Sec 
NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE 

06N 05W 18 I I I X I I I I I I I I I 

Conditions of Approval 

1. Proof of application of water to beneficial use shall be submitted on or before June 01, 2026. 
2. Subject to all prior water rights. 
3. This right does not grant any right-of-way or easement across the land of another. 

Totals 

4. Right holder shall comply with the drilling permit requirements of Idaho Code § 42-235 and applicable 
Well Construction Rules of the Department. 

5. Point of diversion and place of use are located within Parcel B of Lot 8, Block 1, Orchard Tracts of the 
Oregon Idaho Orchard Company. 

6. The irrigation occurring under this domestic use shall not exceed 1/2 acre. 
7. Domestic use is for 1 home. 

This permit is issued pursuant to the provisions of Idaho Code § 42-204. 

Signed this 6.,.~ day of ~Jn,,~ ~14-/ ___ _ _ , 20~ . 

NICK MILLER 

Western Regional Manager 
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State of Idaho 
Department of Water Resources 

Attachment to Permit to Appropriate Water 
63-34838 

This map depicts the DOMESTIC place of use boundary for this water right at the time 
of this approval and is attached to the approval document solely for illustrative purposes. 
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Page 1 State of Idaho 
Department of Water Resources 

Permit to Appropriate Water 
No. 63-34840 

Priority: January 02, 2020 Maximum Diversion Rate: 0.04 CFS 

This is to certify that 

EDEN'S GATE LLC 3150 ECHO RD NYSSA OR 97913-5022 

has applied for a permit to appropriate water from: 

Source : GROUND WATER 

and a permit is APPROVED for development of water as follows: 

Beneficial Use 
DOMESTIC 

Location of Point(s) of Diversion 

Period of Use 
01/01 to 12/31 

Rate of Diversion 
0.04 CFS 

GROUND WATER SE¼ NE¼, Sec. 18, Twp 06N, Rge 05W, B.M. CANYON County 

Place of Use: DOMESTIC 
NE NW SW SE 

Twp Rng Sec 
NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE 

06N 05W 18 I I I X I I I I I I I I I 

Conditions of Approval 

1. Proof of application of water to beneficial use shall be submitted on or before June 01, 2026. 
2. Subject to all prior water rights. 
3. This right does not grant any right-of-way or easement across the land of another. 

Totals 

4. Right holder shall comply with the drilling permit requirements of Idaho Code § 42-235 and applicable 
Well Construction Rules of the Department. 

5. Point of diversion and place of use are located within Parcel A of Lot 2, Block 1, Orchard Tracts of the 
Oregon Idaho Orchard Company. 

6. The irrigation occurring under this domestic use shall not exceed 1/2 acre. 
7. Domestic use is for 1 home. 

This permit is issued pursuant to the provisions of Idaho Code § 42-204. 

Signed this ~ r.!J day of - ~'-----"'----";<,,~------ ' 20& . 

Western Regional Manager 
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Page 1 State of Idaho 
Department of Water Resources 

Permit to Appropriate Water 
No. 63-34841 

Priority: January 02, 2020 Maximum Diversion Rate: 0.04 CFS 

This is to certify that 

EDEN'S GATE LLC 3150 ECHO RD NYSSA OR 97913-5022 

has applied for a permit to appropriate water from: 

Source : GROUND WATER 

and a permit is APPROVED for development of water as follows: 

Beneficial Use 
DOMESTIC 

Location of Point(s) of Diversion 

Period of Use 
01 /01 to 12/31 

Rate of Diversion 
0.04 CFS 

GROUND WATER SE¼ NE¼, Sec. 18, Twp 06N, Rge 05W, B.M. CANYON County 

Place of Use: DOMESTIC 
NE NW SW SE 

rT°wp Rng Sec 
NE I NW jsw l SE NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE 

06N 05W 18 I I I X I I I I I I I I I 

Conditions of Approval 

1. Proof of application of water to beneficial use shall be submitted on or before June 01, 2026. 
2. Subject to all prior water rights. 
3. This right does not grant any right-of-way or easement across the land of another. 

Totals 

4. Right holder shall comply with the drilling permit requirements of Idaho Code § 42-235 and applicable 
Well Construction Rules of the Department. 

5. Point of diversion and place of use are located within Parcel B of Lot 2, Block 1, Orchard Tracts of the 
Oregon Idaho Orchard Company. 

6. The irrigation occurring under this domestic use shall not exceed 1/2 acre. 
7. Domestic use is for 1 home. 

This permit is issued pursuant to the provisions of Idaho Code § 42-204. 

Signed this 2 /'"8 day of ........ ~'-----L-~--- - - '' 2~ . 

Western Regional Manager 
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Page 1 State of Idaho 
Department of Water Resources 

Permit to Appropriate Water 
No. 63-34842 

Priority: January 02, 2020 Maximum Diversion Rate: 0.04 CFS 

This is to certify that 

EDEN'S GATE LLC 3150 ECHO RD NYSSA OR 97913-5022 

has applied for a permit to appropriate water from: 

Source: GROUND WATER 

and a permit is APPROVED for development of water as follows: 

Beneficial Use 
DOMESTIC 

Location of Point(s) of Diversion 

Period of Use 
01/01 to 12/31 

Rate of Diversion 
0.04 CFS 

GROUND WATER SE¼ NE¼, Sec. 18, Twp 06N, Rge 05W, B.M. CANYON County 

Place of Use: DOMESTIC 
NE NW SW SE 

Twp Rng Sec 
NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE 

06N 05W 18 I I I X I I I I I I I I I 

Conditions of Approval 

1. Proof of application of water to beneficial use shall be submitted on or before June 01, 2026. 
2. Subject to all prior water rights. 
3. This right does not grant any right-of-way or easement across the land of another. 

Totals 

4. Right holder shall comply with the drilling permit requirements of Idaho Code § 42-235 and applicable 
Well Construction Rules of the Department. 

5. Point of diversion and place of use are located within Parcel A of Lot 3, Block 1, Orchard Tracts of the 
Oregon Idaho Orchard Company. 

6. The irrigation occurring under this domestic use shall not exceed 1/2 acre. 
7. Domestic use is for 1 home. 

This permit is issued pursuant to the provisions of Idaho Code § 42-204. 

Signed this _ ,/<,_~~ - - day of - ,.,.../?z~ ~- v~V~-- ~• 20U . 

Western Regional Manager 
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Page 1 State of Idaho 
Department of Water Resources 

Permit to Appropriate Water 
No. 63-34843 

Priority: January 02, 2020 Maximum Diversion Rate: 0.04 CFS 

This is to certify that 

EDEN'S GATE LLC 3150 ECHO RD NYSSA OR 97913-5022 

has applied for a permit to appropriate water from: 

Source: GROUND WATER 

and a permit is APPROVED for development of water as follows: 

Beneficial Use 
DOMESTIC 

Location of Point(s) of Diversion 

Period of Use 
01/01 to 12/31 

Rate of Diversion 
0.04 CFS 

GROUND WATER SE¼ NE¼, Sec. 18, Twp 06N, Rge 05W, B.M. CANYON County 

Place of Use: DOMESTIC 
NE NW SW SE 

!Twp Rng Sec 
NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE 

06N 05W 18 I I I X I I I I I I I I I 

Conditions of Approval 

1. Proof of application of water to beneficial use shall be submitted on or before June 01, 2026. 
2. Subject to all prior water rights. 
3. This right does not grant any right-of-way or easement across the land of another. 

Totals 

4. Right holder shall comply with the drilling permit requirements of Idaho Code § 42-235 and applicable 
Well Construction Rules of the Department. 

5. Point of diversion and place of use are located within Parcel B of Lot 3, Block 1, Orchard Tracts of the 
Oregon Idaho Orchard Company. 

6. The irrigation occurring under this domestic use shall not exceed 1/2 acre. 
7. Domestic use is for 1 home. 

This permit is issued pursuant to the provisions of Idaho Code § 42-204. 

Signed this i{t' day of -..,,._/AA..;....:..;;..-'h~,.__ _ _ ___ , 20~ . 

~ 
Western Regional Manager 
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Albert P. Barker, ISB No. 2867 
Michael A. Short, ISB No. 10554 
BARKER ROSHOLT & SIMPSON LLP 

1010 W. Jefferson St., Ste. 102 
P.O. Box 2139 
Boise, ID 83701-2139 
Telephone: (208) 336-0700 
Facsimile: (208) 344-6034 

apb@idahowaters.com 
mas@idahowaters.com 

Attorneys for Eden's Gate LLC 

RECEIVED 

JUN 1 1 2D21 
DEPA;:JT~lENT OF 

WATEi:J RESOURCES 

RECEIVED 

JUN 1 4 2021 
WATER RESOUGR

1
CENS 

WESTERNRE 0 

BEFORE THE DEPARTMENT OF WATER RESOURCES 
OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR 
PERMIT No. 63-34832 THROUGH 63-34838 
AND 63-34840 THROUGH 63-34846 ALL 
IN THE NAME OF EDEN'S GATE LLC 

MEMORANDUM IN SUPPORT OF 
NOTICE OF APPEAL AND 
PETITION TO REVIEW PRELIMINARY 
ORDER 

COMES NOW Eden's Gate LLC, by and through its attorneys of record, Barker Rosholt 

& Simpson LLP, pursuant to IDAPA 37.0l.0l.730.02(c) and hereby submits this Memorandum in 

Support of Notice of Appeal and Petition to Review Preliminary Order. This matter involves 14 

applications for permits for combined domestic and irrigation rights for 14 land lots. In his 

Preliminary Order Partially Approving Applications ("Preliminary Order"), the hearing officer 

issued the permits, but limited the rights to domestic use only, and denied the application for 

irrigation use. The hearing officer argued that the water supply is sufficient, that there will be no 

injury to existing rights, that the applicant has financial resources and is acting in good faith, and 

that the application is consistent with the conservation of water resources. The denial of this 

application's irrigation rights rested on local public interest grounds, based solely on Farmer's Co

Operative Ditch Company's objection to allowing ground water use in its service area. Eden's 
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Gate LLC requests the Director reverse the hearing officer's denial of its irrigation water right 

permit applications as it improperly considers land use planning factors and fails to apply the Idaho 

Department of Water's ("IDWR") appropriations criteria. 

FACTUAL AND PROCEDURAL BACKGROUND 

On January 2, 2020, One More Mile LLC ("OMM") filed Applications for Permit to 

Appropriate Water No. 63-34832 through 63-34838, and 63-34840 through 63-34846 

("Applications") with the Idaho Department of Water Resources ("IDWR"). The Applications are 

part of a small, rural development program near Fruitland, Idaho, in which OMM applied for both 

domestic and irrigation ground water rights for 14 separate land parcels consisting of an average 

of 1.77 acres each (24.8 total acres). Preliminary Order, Findings of Fact Jr 1. On July 28, 2020, 

OMM sold its interest in the 14 lots and assigned all 14 applications to Eden's Gate LLC ("EG"). 

Preliminary Order, at 1. 

OMM owns 64 shares of Farmer's Co-Operative Ditch Company ("FCDC") capital stock, 

which entitles OMM irrigation of up to 128 acres of land, or two acres per share, and OMM is 

fully liable for all FCDC assessments on its 64 shares. Preliminary Order, Findings of Fact lrlr 18-

19. FCDC stock is not appurtenant to the land, and by consequence, is not appurtenant to the 14 

lots, instead, FCDC stock may be transferred to use on other lands owned by the stockholder within 

the service area. Id., Jr 31. Additionally, FCDC has a service area of over 15,000 acres and water 

rights for about 10,000 acres. 

After OMM's transfer to EG, OMM owns 87.2 acres ofland within FCDC's service area, 

all of which is capable of being irrigated. See Id., Jr 21. On June 1, 2020, OMM and JC Watson 

Company ("Watson") entered into a Contract for Purchase and Sale of Water Shares 

("Agreement"). Id., Jr 23. The Agreement states OMM will transfer 14 of its 64 FCDC shares to 
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Watson "upon final approval of the ground water rights [Applications] for the 14 lots 

[Applications' place of use]." Id. 

Fanner's Co-Operative Ditch Company ("FCDC") protested these applications alleging 

that the Applications would reduce the amount of water it delivers and because FCDC "desires to 

avoid having the water it delivers replaced with other water sources, such as ground water or 

wastewater." Preliminary Order, Findings of Fact Jr 30. On June 15, 2020, the hearing officer 

conducted an administrative hearing for the protested Applications. Preliminary Order, at 1. 

FCDC objected to OMM's assignment of the Applications to EG on July 28, 2020, to which OMM 

responded on July 29, 2020. Id., at 2. On May 28, 2021, the hearing officer issued the Preliminary 

Order approving the application for domestic ground water rights for all 14 parcels, but denying 

the irrigation ground water rights on the basis that the Applications were against local public 

interest. Id., at 13. 

ISSUES ON APPEAL 

1. Did the hearing officer improperly create new policy for the Department by relying on the 

Idaho Land Use Planning Act, Idaho Code§ 67-6537, as a factor for local public interest when, 

on its face, the statute does not apply to this development? 

2. Did the hearing officer err by failing to consider that OMM has other, adjacent land where its 

FCDC shares could be diverted? 

3. Did the hearing officer err by failing to recognize that the FCDC shares were not appurtenant 

to the 24.8 acres identified in the Application? 

4. Did the hearing officer improperly grant FCDC veto powers over the Applications under the 

guise of local public interest? 
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5. Would One More Mile LLC's application for irrigation water rights conflict with local public 

interest when considered under the proper IDWR's Appropriation criteria? 

ARGUMENT 

Idaho Code delineates the situations in which an application for water rights may be 

rejected: 

In all applications whether protested or not protested, where the proposed use is 
such: (a) that it will reduce the quantity of water under existing water rights, or (b) 
that the water supply itself is insufficient for the purpose for which it is sought to 
be appropriated, or ( c) where it appears to the satisfaction of the director that such 
application is not made in good faith, is made for delay or speculative purposes, or 
( d) that the applicant has not sufficient financial resources with which to complete 
the work involved therein, or ( e) that it will conflict with the local public interest 
as defined in section 42-202B, Idaho Code, or (f) that it is contrary to conservation 
of water resources within the state of Idaho ... the director of the department of 
water resources may reject such application and refuse issuance of a permit 
therefor, or may partially approve and grant a permit for a smaller quantity of water 
than applied for, or may grant a permit upon conditions. 

Idaho Code § 42-203A(5). The applicant bears the burden of proof for elements (a) through (d), 

while both parties bear the burden of coming forth with evidence about any factor that will affect 

the local public interest, with the applicant bearing the ultimate burden of persuasion for all of the 

elements ofl.C. § 42-203A(5). See also IDAPA 37.03.08.040.04. 

The hearing officer found that EG has met its burden for elements (a) through (d). See 

Preliminary Order, at 7-9. Additionally, as to element (f), the hearing officer found that EG's 

application is "not inconsistent with the conservation of water resources in Idaho." Id., at 14. The 

primary issue, and the dispositive reason for the hearing officer's partial denial I of the Applications 

is element (e), that EG's proposal for groundwater irrigation will conflict with the local public 

interest. 

1 Preliminary Order approves EG's application for domestic water rights on all 14 parcels of land, stating that "the 
domestic portion of the Applications, including up to ½ acre of irrigation, is not inconsistent with the local public 
interest and is approved." Preliminary Order, at 13. 

MEMORANDUM IN SUPPORT OF NOTICE OF APPEAL AND PETITION TO REVIEW 
PRELIMINARY ORDER 4 

000274



I. The hearing officer improperly relied on I.C. § 67-6537 in creating a new policy 
and in finding a conflict with local public interest. 

Local public interest is "defined as the interests that the people in the area directly affected 

by a proposed water use have in the effects of such use on the public water resource." Idaho Code 

§ 42-202B(3). Rule 45.01.e ofldaho Department of Water's Appropriation Rules ("Appropriation 

Rules") sets forth the criteria for determining whether an application will conflict with local public 

interest. IDAPA 37.03.08.045.01.e. Despite citing to Rule 45.01, the hearing officer does not 

evaluate OMM's application under IDWR's Water Appropriation criteria for conflicts with local 

public interest. Instead, the hearing officer considers the applicability ofl.C. § 67-6537, part of the 

local land use planning code, for the analysis of local public interest. 

A. The hearing officer incorrectly applies his own public policy. 

The hearing officer argues that LC. § 67-6537 articulates a public policy for the use of 

surface water for irrigation where reasonably available. Idaho Code§ 67-6537(a). After reviewing 

that section, the hearing officer found that "Idaho Code § 67-6537 does not mandate that the 

Department require the use of surface water, if available to a property, when considering an 

application to appropriate water." Id., at 11. Nonetheless, the hearing officer maintained that LC. 

§ 67-6537 expressed an overarching public policy of the State of Idaho to encourage the use of 

surface water for irrigation, and therefore appropriate as a consideration of local public interest. 

Id. 

The hearing officer also concluded that "surface water is not reasonably available to EG to 

irrigate the proposed places of use." Preliminary Order, at 13 (emphasis added). The hearing 

officer therefore, articulates a public policy for the use of surface water when reasonably available, 

makes a finding that surface water is not reasonably available, and still applies that policy standard 
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to this matter. It is unclear how the hearing officer's policy on use of surface water is applicable 

to the Applications. 

B. Application off C. § 67-6537 in a non-land use change situation usurps legislative 
power. 

LC. § 67-6537 come from the Idaho Land Use Planning Act ("LUPA"), a set of statutes 

created by the Idaho Legislature to apply to specific circumstances. LC. § 67-6537 is narrowly 

drawn to apply strictly to land use changes under LUP A. When the legislature makes choices, 

agencies should not expand the lines drawn by the legislature. The land underlying the 14 parcels 

was platted over a hundred years ago, and were zoned agricultural in 2007, a designation that has 

changed. Preliminary Order, at 33. The present Applications do not concern a land use change. 

See Id., at 11. Application of LUPA provisions to water appropriations is an improper expansion 

of Department power, contravenes the narrowly tailored statutes drawn by the Idaho Legislature, 

and creates new policy. 

C. l C. § 67-6537 does not articulate public policy concerning local public interest. 

LC.§ 67-6537 does not state a public policy, it simply states that, "The intent of this section 

is to encourage the use of surface water for irrigation" in the context of land use changes. 

( emphasis added). LUPA lists thirteen stated purposes which would represent legislative 

statements of policy, none of which include or reference surface water or irrigation. See Idaho 

Code§ 67-6502. A plain reading of LC.§ 67-6537 shows that if any public policy is articulated, 

it is to encourage the use of surface water for irrigation when making land use changes, and when 

surface water is reasonably available. The hearing officer recognized that the Applications are for 

water appropriation and not land use change, and that surface water is not reasonably available to 

EG to irrigate the 14 parcels. As such, reliance on LC. § 67-6537 as a wide-sweeping legislative 

expression of public policy, applicable to water appropriation applications generally, and these 
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Applications specifically, is without merit. 

D. Even i{JC § 67-6537 is applied as a principle oflocal public interest in this situation. the 
Applications would not conflict with local public interest. 

The Preliminary Order focuses its analysis on whether the Applications might impact the 

economic viability of FCDC even though no proof was offered that the Application would do so. 

Presumably2, the hearing officer interpreted LC. § 67-6537(c), "An irrigation district, canal 

company, or other irrigation delivery entity has sufficient available surface water rights to 

apportion or allocate to the land and has a distribution system capable of delivering the water to 

the land," as a dictate that the economic viability of an irrigation delivery entity is a concern of 

local public interest. The hearing officer then narrows this issue to whether the Applications will 

"result in overall reduction in the use of FCDC surface water and a consequent reduction in the 

benefits of that use." Preliminary Order, at 12. There is no proof however, that the Applications 

will reduce the use of FCDC surface water, especially in light of OMM' s ownership of other lands 

that its shares may be used upon. 

E. Application of JC § 67-6537 as a standard for local public interest to situations not 
covered by the statute involves creation of new policy by JDWR . 

The hearing officer concludes that, "because OMM did not demonstrate it is in the local 

public interest to cease using existing surface water on the proposed place of use," the Applications 

would be denied for irrigation purposes. Preliminary Order, at 13. This conclusion was reached 

2 I.C. § 67-653 7 lists three situations in which surface water will be deemed available, and for which land use changes 
must require the use of surface water: 

(a) A surface water right is, or reasonably can be made, appurtenant to the land; 
(b) The land is entitled to distribution of surface water from an irrigation district, canal company, 
ditch users association, or other irrigation delivery entity, and the entity's distribution system is 
capable of delivering the water to the land; or 
(c) An irrigation district, canal company, or other irrigation delivery entity has sufficient available 
surface water rights to apportion or allocate to the land and has a distribution system capable of 
delivering the water to the land. 

Idaho Code§ 67-6537(1)(a-c). The hearing officer dismissed subsections (a) and (c), concluding "that these 
general benefits remain consistent with the local public interest." Preliminary Order, at 12. 
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even though the evidence presented shows there will be no detrimental impact on local water 

resources. Preliminary Order, at 13. Additionally, OMM owns other lands in FCDC service area 

to which it can divert water, and OMM presented evidence that it would transfer its FCDC shares 

used on the 14 parcels to another entity in the district; shares which are not appurtenant to those 

parcels. See Preliminary Order, Findings of Fact Jrlr 23, 31. The hearing officer's conclusion 

therefore, implies that even when there is no impact on the surface water resources, an application 

for use of ground water, in lieu of surface water, will always conflict with local public interest, 

even when the surface water is no longer available on the land, and there are other available lands 

for delivery of surface water. 

Additionally, the Land Use Planning Act sets forth rules for the entire State ofldaho. Idaho 

water appropriations law, including specifically the concept of local public interest, necessarily 

relies on a localized investigation to determine appropriateness of water management. The 

hydrological exigencies of a specific area limit the application of a policy as broad as put forth by 

the hearing officer here, i.e., that surface water is preferred for irrigation. It is likely, with an eye 

on the need for specific, localized information, that the Appropriation Rules focus on the impact 

of an appropriation, rather than the application of general maxims when granting or denying a 

water right application. The Appropriation Rules were designed, and adopted by the Legislature, 

to address these specific situations, and it is the policies and criteria contained therein which should 

be applied to this matter, not a suggestion borrowed from Land Use statutes and then made policy 

by the hearing officer. 

F. FCDC's consent to OMM's transfer o(shares. or to change the lands on which it uses the 
shares is not relevant to local public interest. 

The hearing officer states that OMM' s proposed transfer of shares to Watson, and to change 

the location of delivery under its shares to other lands is "a determining factor in evaluating this 
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aspect of local public interest." Preliminary Order, at 13. "In the absence of FCDC' s review and 

consent. The hearing officer cannot conclude approving the use of ground water as a primary 

source of irrigation water will not adversely impact the local public interest." Id. With this 

determination, the hearing officer rests his denial on FCDC's approval or denial of OMM's 

proposal to transfer 14 of its shares, and to use its shares on different land that it owns. 

Additionally, OMM is authorized to use its shares on any land within the FCDC service area 

because the shares are not appurtenant to the land. Further, if the transfer of 14 shares, representing 

28 acres, is approved, FCDC will end up delivering surfaced water to more land within its service 

area than it would have to the 14 parcels, which comprise only 24.8 acres. FCDC has no reason to 

block OMM's proposals, and the hearing officer should not rely on FCDC consent to approve the 

Applications. Finally, as argued above, FCDC's viability is not a relevant policy consideration for 

local public interest, and it is inappropriate for the hearing officer to supplement FCDC' s 

determinations for those required under a proper consideration of local public interest. 

II. EG has met its burden of persuasion that its Application is consistent with 
local public interest when analyzed under the IDWR factors. 

The hearing officer did not analyze the IDWR Appropriation Rules for determining a 

conflict with local public interest, instead conflating a land use statute with local public interest. 

Analysis under the Appropriation Rules shows that the Application for ground water irrigation 

does not conflict with local public interest. The Appropriation Rules include the following factors 

to determine whether an application conflicts with local public interest: 

1. The effect the project will have on the economy of the local area affected 
by the proposed use as determined by the employment opportunities, both 
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short and long term, revenue changes to various sectors of the economy, 
short and long term, and the stability of revenue and employment gains; 

11. The effect the project will have on recreation, fish and wildlife resources 
in the local area affected by the proposed use; and 

111. An application which the Director determines will conflict with the local 
public interest will be denied unless the Director determines that an over
riding state or national need exists for the project or that the project can be 
approved with conditions to resolve the conflict with the local public 
interest. 

IDAPA 37.03.08.045.01.e (i-iii). The hearing officer further identifies, but does not 

discuss, legislative factors for the current definition of "local public interest," such as-all 

locally important factors affecting the public water resources like: fish and wildlife habitat, 

aquatic life, recreation, aesthetic beauty, transportation, navigation, water quality, and the 

effect of such use on the availability of water for alternative uses of water that might be 

made within a reasonable time. See Preliminary Order, at fn. 4. 

Factor one of Appropriation Rule 45.0le looks at the effect on the economy of the 

local area. The hearing officer determined that the 14 parcels in question do not require 

any additional approval from Canyon County before they are sold. Preliminary Order, at 

8. Additionally, EG presented evidence that "the road, power, telephone, and other utility 

infrastructure is already in place for development of the parcels." Id. Finally, if the 

Applications are approved, there is a high probability that "the parcels will be sold and the 

proposed water use will be developed." Id. Such residential use will also increase Canyon 

County tax revenues. Preliminary Order, Findings of Fact Jr 9. Given the immediate 

possibility for the sale and development of the 14 parcels, any effect on the economy of 

the local area will be positive in that it will develop land, create jobs for the construction 

and development upon the parcels, and contribute to the overall local economy by way of 
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increased population to patron local businesses. Factor one, and the evidence presented and 

facts determined by the hearing officer, supports a finding that the Applications are 

consistent with local public interest. 

Factor two of Appropriation Rule 45.0le, along with much of the legislative intent 

factors cited by the hearing officer, concern the impacts of a project application on local 

recreation, environment, and wildlife resources. No evidence was produced showing any 

adverse impact on water use, the environment, or for recreational purposes. The hearing 

officer also determined that the Applications' proposal for irrigation is "consistent with the 

Department standards of efficiency for irrigation of small ( < 5 acre) parcels." Preliminary 

Order, at 13. As such, the Application will have minimal, if any, impact on local recreation, 

the local environment, or to local wildlife resources; no one contends otherwise. 

Additionally, as the Applications are for ground water appropriation, they will not be 

diverting water from natural or recreational areas, therefore having no impact to any such 

area. Factor two, and the evidence presented and facts determined by the hearing officer, 

supports a finding that the Applications are consistent with local public interest. 

Finally, EG has presented testimony that ground water irrigation is a more 

convenient and practical means of developing water on the parcels, and that "the quality of 

the surface water (silt, seed, and pesticide content), may not be compatible with the desires 

of the residents or the types of irrigation systems likely to be used." Preliminary Order, at 

I 0. One of the legislative intent elements considers water quality, and here, the water 

quality would be better from ground water wells, rather than from surface water. 

Additionally, ground water use will reduce runoff of silty surface water to the river, 
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increasing water quality, and providing environmental benefits. These considerations 

mitigate in favor of finding the Applications support local public interest. 

When analyzed through the proper IDWR Appropriation factors, the Applications 

not only are consistent with local public interest, but present an opportunity to benefit local 

public interests concerning the local economy, and the efficient and practical development 

oflands. The hearing officer determined that EG had met its burden for factors (a) through 

(d) of l.C. § 42-203A(5); when joined with a proper analysis oflocal public interest, factor 

(t), the Department has no grounds to deny the Applications request for ground water 

irrigation rights. 

CONCLUSION 

This matter involves the narrow issue of: when there is no land use change under 

LUPA, can IDWR prevent the use of ground water, relying on LC. § 67-6537 as policy. 

EG contends that the Applications in this matter do not implicate I.C. § 67-6537 because 

no land use change is requested. As to OMM's FCDC shares, FCDC cannot require a 

landowner to sell his shares along with the property the shares were previously used on, 

because the shares are not appurtenant to the land. Additionally, OMM owns other land in 

the FCDC service area to which it can divert its shares. FCDC is not damaged, nor has 

evidence been presented to support that conclusion. 

The Preliminary Order recognizes that EG does not have reasonable access to 

surface water for irrigation, and the surface water that is available is unsuitable for the uses 

intended for the EG's land. Nonetheless, the hearing officer denied EG's Applications for 
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ground water for irrigation, leaving EG without irrigation water on the 14 parcels. It is not 

in the local public interest to dry up land suitable for rural development. 

Finally, EG's request to approve its irrigation Applications would be a narrow 

ruling. OMM's shares are not appurtenant to the land, and therefore, this ruling would not 

implicate or affect irrigation districts where water is appurtenant to the land. Further, EG 

is not contending that it is never in the local public interest to require use of surface water. 

There are times it is appropriate, such as in a big city, or when the ground water supply is 

over-appropriated or not suitable, but it should not be a default position when those factors 

are absent. 

Accordingly, and based on Eden's Garden LLC's Notice of Appeal and Petition to 

Review Preliminary Order and the arguments contained herein, EG requests the Director 

approve the 14 Applications in their entirety, both domestic and irrigation. 

DATED this 11th day of June, 2020. 

Al lG'ert P. Barker 
Attorney for Eden's Gate LLC 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 11 th day of June, 2021, I served a copy of the foregoing 
ONE MORE MILE'S Memorandum in Support of Notice of Appeal and Petition to Review 
Preliminary Order by the method indicated below, and addressed to the following: 

Idaho Dept. of Water Resources 
322 E Front St 
Boise, Idaho 83720-0098 

S. Bryce Farris 
Sawtooth Law 
1101 W River St., Suite 110 
Boise, ID 83702 

_x_ Hand Delivery 
__ U.S. Mail 
_ _ Facsimile 
__ Overnight Mail 
_x_ Email: nick.miller@idwr.idaho.gov 

__ Hand Delivery 
U.S. Mail 
Facsimile 

__ Overnight Mail 
_x_ Email: bryce@sawtoothlaw.com 

/s/ Albert P. Barker 
Albert P. Barker 
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Albert P. Barker, ISB No. 2867 
Michael A. Short, ISB No. 10554 
BARKER ROSHOLT & SIMPSON LLP 

1010 W. Jefferson St., Ste. 102 
P.O. Box 2139 
Boise, ID 83701 -2139 
Telephone: (208) 336-0700 
Facsimile: (208) 344-6034 

apb@idahowaters.com 
mas@idahowaters.com 

Attorneys for Eden 's Gate LLC 

RECEIVED 

JUN 1 1 ;~D21 
0EPARTME.l\!T OF 

WATEl=i RESOURCES 

RECEIVED 

JUN 14 2021 
WATER RESOURCENS 
WESTERN REGIO 

BEFORE THE DEPARTMENT OF WATER RESOURCES 
OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR 
PERMIT No. 63-34832 THROUGH 63-
34838 AND 63-34840 THROUGH 63-34846 
ALL IN THE NAME OF EDEN'S GATE 
LLC 

NOTICE OF APPEAL AND 
PETITION TO REVIEW PRELIMINARY 
ORDER 

COMES NOW Eden's Gate LLC, by and through its attorneys of record, Barker Rosholt 

& Simpson LLP, pursuant to IDAPA 37.0l.0l.730.02(c) and hereby submits this Notice of Appeal 

and Petition to Review Preliminary Order to the Director of the Idaho Department of Water 

Resources. Specifically, Eden's Gate LLC challenges the hearing officer's denial, on May 28, 

2021, of the Eden's Gate LLC applications for ground water irrigation rights, namely Permit to 

Appropriate Water No. 63-34832 through 63-34838, and 63-34840 through 63-34846. For good 

cause, and the reasons more fully argued in Eden 's Gate LLC's Memorandum in Support of Notice 

of Appeal and Petition to Review Preliminary Order, submitted concomitantly, Eden's Gate LLC 

requests the Director reverse the hearing officer's denial of its water right permit applications and 

grant its applications for water rights to 14 applications in their entirety, both domestic and 

irrigation. 
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DA TED this 11 th day of June, 2021. 

Alb ,..p. Barker 
Attorney for Eden's Gate LLC 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 11 th day of June, 2021, I served a copy of the 

foregoing ONE MORE MILE'S NOTICE OF APPEAL AND PETITION TO REVIEW 
PRELIMINARY ORDER by the method indicated below, and addressed to the following: 

Idaho Dept. of Water Resources 
322 E Front St 
Boise, Idaho 83 720-0098 

S. Bryce Farris 
Sawtooth Law 
1101 W River St., Suite 110 
Boise, ID 83702 

_x_ Hand Delivery 
U.S. Mail 
Facsimile 

__ Overnight Mail 
_x_ Email: nick.rniller@idwr.idaho.gov 

__ Hand Delivery 
U.S. Mail 
Facsimile 

__ Overnight Mail 
_x__ Email: bryce@sawtoothlaw.com 

/s/ Albert P. Barker 
Albert P. Barker 
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S. Bryce Farris [ISB # 5636] 

SAWTOOTH LAW OFFICES, PLLC 
1101 W. River Street, Suite 110 
P.O. Box 7985 
Boise, Idaho 83707-7985 
P (208) 629-7447 
F (208) 629-7559 
E bryce@sawtoothlaw.com 

RECEIVED 

JUN 2 ~ 2021 
DEPARTMENT OF 

WATER RESOURCES 

Attorneys for Farmers Co-Operative Ditch Company 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR 
PERMIT NOS.: 

63-34840 to 63-34846 

63-34832 to 63-34838 

IN THE NAME OF EDEN'S GATE LLC 

PROTESTANT FARMERS CO-OPERATIVE 
DITCH COMPANY'S RESPONSE TO NOTICE 
OF APPEAL AND PETITION TO REVIEW 
PRELIMINARY ORDER 

COMES NOW Protestant, Farmers Co-Operative Ditch Company (hereinafter referred to 

as "Ditch Company"), and hereby responds to the Notice of Appeal and Petition to Review 

Preliminary Order filed by the Applicant, Eden's Gate LLC, on June 11, 2021. 

I. 
INTRODUCTION/BACKGROUND 

On January 2, 2020, One More Mile, LLC ("OMM") filed 14 Applications for Permit to 

appropriate groundwater for domestic and irrigation purposes on 14 separate and different parcels 

located within the River Bluff Development. 1 The River Bluff Development consists of 

1 The Applications indicate that the intent was for groundwater to be the "primary" source 
of irrigation. See Preliminary Order, p. 3, item 3; Ex. 4 (Applications), p. 2, ,i 12. 
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approximately 28 acres and is located within the boundaries/service area of the Ditch Company 

(hereinafter "River Bluff Development property" and/or "OMM property"). 

At the time OMM filed the Applications, OMM was a shareholder of the Ditch Company 

entitled to the use of the Ditch Company's existing surface water for delivery and use on the River 

Bluff Development property. At the time OMM filed the Applications, at the time of the hearing 

for this matter (and currently), the River Bluff Development property is entitled to and reasonably 

capable of utilizing the existing surface water of the Ditch Company to irrigate the River Bluff 

Development property. In fact, OMM has consistently utilized the Ditch Company's existing 

surface water to irrigate the River Bluff Development property and was irrigating the property at 

the time of the hearing and is currently irrigating the property with the Ditch Company's existing 

surface water rights. 2 

The Ditch Company protested the 14 Applications on the basis that OMM is an existing 

shareholder of the Ditch Company subject to the Articles, Bylaws and Rules and Regulations of 

the Ditch Company, and as an existing shareholder already has existing surface water available 

and capable of irrigating the River Bluff Development property. The Ditch Company did not 

protest the Applications to the extent they sought to divert groundwater for domestic purposes. 

Rather, the Ditch Company protested the proposed irrigation use of the 14 new irrigation wells 

being the "primary" source of irrigation because there are existing surface rights available, capable, 

and in fact being used, to irrigate the OMM property and if irrigation was going to be a use under 

the new Applications then the groundwater use must be supplemental to the existing surface water. 

On June 15, 2020, a hearing was held before the Idaho Department of Water Resources 

("Department") with Nick Miller as the Hearing Officer. At the time of the hearing: 1) the River 

2 Preliminary Order, p. 4, ,r 22. 

PROTESTANT FARMERS CO-OPERATIVE DITCH COMPANY'S RESPONSE TO 
NOTICE OF APPEAL AND PETITIION TO REVIEW PRELIMINARY ORDER - Page 2 

000289



Bluff Development property was within the boundary/service area of the Ditch Company; 

2) OMM owned 64 shares of the Ditch Company which includes shares to irrigate the River Bluff 

Development property with the Ditch Company's surface water; 3) OMM has been irrigating the 

River Bluff Development property with the Ditch Company's surface water and was irrigating 

sugar beets on a portion of the property during the hearing for the 2020 season; and 4) as a 

shareholder of the Ditch Company, OMM was subject to the Articles, Bylaws and Rules and 

Regulations of the Ditch Company.3 

In order to circumvent the facts that existed at the time OMM filed the Applications and/or 

the facts that existed at the time of the hearing, OMM entered into a contract with another 

shareholder of the Ditch Company to sell a portion of OMM's shares if the Applications were 

approved. This contract was entered two weeks before the hearing, in response to the Ditch 

Company's protest, and as an attempt to demonstrate that shares could be potentially used by 

another shareholder within the Ditch Company's service area. However, there is no dispute that 

the transfer of shares would require the approval of the Ditch Company, had not been approved by 

the Ditch Company at the time of hearing, and the contract itself was contingent on the approval 

of the 14 Applications as being the primary source for irrigation purposes. 

Realizing the transfer of shares would still require approval of the Ditch Company, that the 

transfer of shares would likely not be approved, and the attempt to circumvent the existence of 

existing surface water rights would fail, OMM then attempted to circumvent the existence of 

existing surface water rights by transferring the property and assigning the Applications to another 

entity but withholding the transfer of shares. Thus, more than a month after the hearing, on July 28, 

2020, OMM submitted a Notice of Assignment of Application providing "notice" that OMM has 

3 See Preliminary Order, pp. 4-5. 
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deeded the property at issue to Eden's Gate LLC and assigned all right, title and interest in the 

pending Applications to Eden's Gate LLC. The Ditch Company thereafter filed a response. 

On May 28, 2021, the Hearing Officer issued a Preliminary Order Partially Approving 

Applications ("Preliminary Order"). The Preliminary Order approved the 14 Applications for 

domestic use only and denied the proposed use for irrigation purposes because, inter alia, OMM 

had existing surface water available at the time the Applications were filed and at the time of the 

hearing, and the use of 14 new irrigation wells on the River Bluff Development property was 

inconsistent with the local public interest and the conservation of water resources requirements of 

Idaho Code Sections 42-203(A)(5)(e) and (f). 4 

On June 11, 2021, Eden's Gate, LLC filed a Notice of Appeal and Petition to Review 

Preliminary Order. Eden's Gate did not challenge or dispute any of the facts presented at hearing 

or stated in the Preliminary Order including that the River Bluff Development property was 

entitled to existing surface water and said existing surface water was reasonable available for use 

on the property at the time of the filing of the Applications and at the time of the hearing. Instead, 

Eden's Gate criticizes the Hearing Officer's reliance on the policy stated in Idaho Code 

Section 67-6537, which is to encourage the use of surface water for irrigation, and/or the Hearing 

4 As will be further explained below, the Preliminary Order does state that as a result of 
OMM's post-hearing assignment to Eden's Gate and the withholding of shares in an attempt to 
circumvent the existing use, that: "[ s ]urface water is not reasonably available to EG to irrigate the 
proposed places of use." As a result, the hearing officer did not approve the Applications for 
irrigation uses. In other words, the hearing officer did not approve the irrigation uses and provide 
a condition that said uses are "supplemental" to existing surface water rights, which is standard 
policy of the Department and which was initially requested by the Ditch Company as part of its 
protest, because there was no irrigation use for the new Applications to supplement. Whether the 
surface water existed, or the applicants voluntarily and intentionally removed the surface water, 
did not change the hearing officer's conclusion that allowing the surface water irrigation to be 
replaced by groundwater was contrary to the local public interest and conservation of water 
resources. As a result of the assignment to Eden's Gate, the end result changed from a 
supplemental irrigation use to no irrigation use being approved. 
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Officer's statement that the Ditch Company must consent to the transfer of shares and that no such 

consent had been provided. However, despite Eden's Gate and OMM's maneuvering and 

disingenuous attempts to circumvent the existence of available surface water, neither Eden's Gate 

or OMM have met its burden that 14 new groundwater Applications should be approved with 

irrigation use. The Director should affirm the Hearing Officer and conclude that irrigation should 

not be an approved use for these proposed Applications. 

II. 
ARGUMENT 

A. Eden's Gate's Argument that Idaho Code Section 67-6537 is Not Applicable 
is Misplaced. 

Throughout these proceedings, OMM (and now Eden's Gate) have misunderstood the 

Ditch Company's (and now the Hearing Officer's) reliance on Idaho Code Section 67-6537. To 

be clear, the Ditch Company's position is that OMM and now Eden's Gate are proposing to make 

a land use change from irrigated agriculture to 14 new residential homes on the property at issue. 

However, whether or not this amounts to a "land use change" under the Land Use Planning Act 

does not change the policy set forth to encourage the use of surface water. The "policy" remains 

relevant regardless of whether the changed use by OMM and Eden's Gate is a "land use change" 

under the Land Use Planning Act. The Department has implemented said policy by requiring the 

primary surface water be used regardless of whether the new ground water application involves a 

land use change or not. 5 In other words, the Department's conditioning of new ground water rights 

5 The hearing officer took judicial notice of several examples where supplemental 
irrigation conditions were approved and which included schools and other uses which did not 
necessarily fall under the Land Use Planning Act. See Exhibits 114-118. 
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is not based solely upon the application ofldaho Code Section 67-6537 but rather on sound policy 

and reasoning that existing surface water should not be replaced by new groundwater rights.6 

Indeed, Eden's Gate spends .much of its Memorandum arguing that the Hearing Officer 

incorrectly applied Idaho Code Section 67-6537, that the land use planning statute should not 

mandate or control in a water right application matter, and that the land use planning statute is a 

state-wide statute that should not govern a local interest factors. See Eden's Gate Memorandum, 

pp. 5-8. However, Eden's Gate ignores the fact that the Hearing Officer found exactly what Eden's 

Gate is now arguing: that the land use planning statute "does not mandate that the Department 

require the use of surface water, if available to a propeiiy, when considering an application to 

appropriate water." Preliminary Order, p. 11 ( emphasis added). Yet, the Hearing Officer 

determined the intent of the statute to encourage the use of surface water for irrigation 1s 

appropriate to consider when evaluating an application to appropriate groundwater. 

It is this policy or intent of the statute which the Department has followed, regardless of 

whether a "land use change" is being proposed in order to condition new ground water application 

by requiring the continued use of existing surface water rights as the primary source. It is 

consistent with this policy and intent that if a new application for groundwater falls within an 

irrigation district or canal company ( or has some other existing surface water right) that the 

Department conditions the new application to utilize the existing surface water as the primary 

6 The bases for said policy, includes, but is not limited to, preserving aquifers and the 
existing groundwater supply, maintaining the economic viability of irrigation entities and 
maintaining the practical viability of irrigation entities (i.e., iflandowners or shareholders are able 
to voluntarily discontinue use then the cooperative nature of such entities, including carriage, flow, 
and other benefits are adversely impacted). The convenience of a developer simply installing a 
new irrigation ground water well has been and should continue to be rejected. 
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source, whether apportioned benefits in an irrigation district or a shareholder of a ditch company, 

and to "encourage the use of surface water for irrigation."7 

OMM and Eden's Gate suggest that because the shares of the Ditch Company may not be 

appurtenant to the land that these policies are not applicable. However, a close reading of Idaho 

Code Section 67-6537 reveals that the statute, policy and intent is that there is no requirement that 

the water be appurtenant to the land but rather that the surface water is "reasonably available" or 

"can be made" appurtenant to the land. Idaho Code Section 67-6537 specifically provides that 

surface water is "reasonably available" if: 

a) A surface water right is, or reasonably can be made, appurtenant to the land; 

b) The land is entitled to distribution of surface water from an irrigation district, 

canal company, ditch users association, or other irrigation delivery entity, and the 

entity's distribution system is capable of delivering the water to the land; .!!! 

c) An irrigation district, canal company, or other irrigation delivery entity has 

sufficient available surface water rights to apportion or allocate to the land and 

has a distribution system capable of delivering the water to the land. 

Any of the above three situations may be applicable based upon the use of the word "or" 

in the statute. In this case, all three of the examples provided by the statute are applicable and the 

intent and policy of the statute are applicable regardless of whether OMM or Eden's Gate are 

7 Eden's Gate makes a self-serving, disingenuous attempt to distinguish an irrigation 
district from a canal or ditch company as a basis to narrow the effect of any ruling which condones 
OMM/Eden Gate's conduct. Memorandum, p. 13. However, as recognized by Idaho Code 
Section 67-6537, by the Department's existing policy and the Department's Surface Water 
Condition such an argument has no merit. Whether an irrigation district, canal company or ditch 
company, ifthere is existing surface water available as the primary irrigation source then it should 
remain the primary source and the voluntary, intentional discontinuance of such source should not 
be allowed. 
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proposing "land use changes" within the meaning of the Land Use Planning Act. A surface water 

right (i.e., the Ditch Company shares) are or can reasonably be made available and appurtenant to 

the land, the land is entitled to receive surface water and the Ditch Company's system is capable 

of delivering surface water to the land (indeed, the property was receiving irrigation water before, 

during and after the hearing). Moreover, even if the owner of the land is no longer a shareholder 

based upon OMM's attempt to circumvent the situation, the Ditch Company "has sufficient 

available surface water rights" to allocate to the land and has a distribution system capable of 

delivering water to the land. In other words, Eden's Gate cannot simply avoid implementation of 

the primary surface water right condition when there is sufficient available surface water from the 

Ditch Company and the Ditch Company's system is capable of delivering water to the land. 

The Department should not allow an applicant to circumvent these policies at the 

applicant's own hand or own doing. What's next, OMM or Eden's Gate will quit paying the 

assessments or intentionally destroy the distribution system capable of delivering surface water to 

the land? Interestingly, such a maneuver has been addressed in the context of the exclusion from 

an irrigation district. While this matter does not involve an irrigation district, this maneuvering is 

analogous to a landowner's attempt to exclude from an irrigation district by purposefully or 

intentionally rendering the delivery system incapable of delivering water, and which has been 

rejected by Idaho statute. See Idaho Code Section 43-1102(4) (providing grounds for exclusion 

may not include the rendering of a delivery system incapable by the petitioner's "knowledge or 

consent"). In other words, a landowner may not manipulate and destroy a delivery system by one's 

own hand or consent and then use that as a basis for exclusion. Similarly, an existing shareholder, 

entitled to receive water through a system capable of delivering water to the land should not be 

allowed to circumvent and manipulate the ownership of the land, or take other intentional actions 
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to withhold the transfer of shares, simply to avoid the sound policies of the Department to 

encourage the continued use of surface water. 

In fact, the Department's standard condition for new groundwater rights being 

supplemental to existing surface water rights also contemplates a right holder attempting to 

intentionally discontinuing use of the primary surface water right and such condition prohibits 

such actions. A recent condition used by the Department concerning a supplemental groundwater 

right provides the following: 

The primary irrigation water for the place of use authorized under this right is surface water. 
The right holder shall make full beneficial use of said primary surface water rights available 
to the right holder for irrigation of lands within the authorized place of use for this right. 
The right holder may divert water under this right to irrigate land with appurtenant primary 
surface water rights when the primary surface water supply is not reasonably sufficient to 
irrigate the place of use for this water right or is not available due to drought, curtailment 
by priority, or the seasonal startup and shutoff or maintenance schedule for the irrigation 
delivery entity. The right holder shall not divert water for irrigation purposes under this 
right if use of the primary surface water rights is intentionally discontinued or reduced 
(for example abandoned, forfeited, sold, disallowed by court decree, or leased to the 
Water Supply Bank) or is not deliverable due to non-payment of annual assessments, 
without an approved transfer pursuant to Idaho Code § 42-222 or other Department 
approval. 

This condition or some variation has been included on new applications for groundwater 

within the boundaries of irrigation districts and canal companies (hereinafter sometimes referred 

to as the "Department's Surface Water Condition"). 8 As indicated, the Department's Surface 

Water Condition prohibits the right holder from intentionally discontinuing the use of the existing 

surface water which is available. This is to prevent the very scheme OMM and Eden's Gate have 

attempted to employ by contracting to sell the shares and/or assigning the property and 

Applications without transferring the shares. 

8 See generally Exhibits 114-118 for a small sample of new applications which include 
some variation of the Department's Surface Water Condition. 
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The facts remain the same that the lands, whether owned by OMM or Eden's Gate, are 

entitled to the use of an existing surface water right, the land is entitled to distribution of surface 

water from the Ditch Company, and the Ditch Company's distribution system is capable of 

delivering water to the land. The Department should reject the Applicant's attempt to circumvent 

these facts by now transferring the land and applications to another entity simply to avoid the use 

of "reasonably available" surface water. This type of manipulation should not be encouraged by 

the Department but rather should be rejected in order to prevent further manipulation by these 

applicants and future applicants. 

B. The Notice of Assignment does not Change the Existence of Surface Water 
Being Available. 

In an obvious attempt to elevate form over substance, to circumvent the Articles, Bylaws 

and Resolutions of the Ditch Company, and avoid use of existing surface water rights, OMM has 

deeded the property at issue to Eden's Gate without attempting to transfer any shares to the "new" 

owner. In other words, OMM and Eden's Gate are attempting post-hearing to manufacture an 

after-the-fact situation in which the applicant is no longer a shareholder of the Ditch Company and 

thus should not be required to utilize existing surface water rights. This disingenuous maneuver 

should be rejected because the surface water remains reasonably available and the Ditch 

Company's distribution system remains capable of delivering surface water to the land. Indeed, 

OMM's maneuver occurred at the same time it was using the Ditch Company's water on the 

property at issue for irrigation purposes. The testimony at the hearing was clear that the property 

at issue is capable of receiving irrigation water from the Ditch Company and the property is in fact 

using the water of the Ditch Company for the 2020 irrigation season. 
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It was undisputed at the hearing that OMM remains subject to Articles, Bylaws and Rules 

and Resolutions of the Ditch Company,9 including, but not limited to, provisions in the Bylaws 

requiring the consent of the Ditch Company to transfer shares, 10 provisions in the Bylaws relating 

to the subdivision ofland and the requirement to install a distribution system 11
, and the rules and 

regulations of the Ditch Company12 The rules and regulations include rules relating to the 

subdividing of lands and establishing a lateral association to hold shares 13 and rules specifically 

requiring a shareholder to use surface water when available prior to the use of groundwater for 

irrigation purposes. 14 This final resolution, adopted by the Board of the Ditch Company on 

March 11, 2020, summarizes the Ditch Company's position as to new groundwater applications 

for irrigation use such as those filed by OMM. The contrived scheme of OMM and Eden's Gate 

attempts to avoid the application of said Articles, Bylaws and Rules and Regulations of the Ditch 

Company but, as the Hearing Officer correctly determined, the Ditch Company's role and interest 

are factors to be considered. Again, at the time the Applications were filed and at the time of the 

hearing, the Applicant, OMM, was an existing shareholder entitled to use surface water and was 

using surface water on the property in question. 

9 Preliminary Order, pg. 4, ,i 24. 

10 Preliminary Order, pg. 5, ,i 26. 

11 Preliminary Order, pg. 5, ,i 27. 

12 Preliminary Order, pg. 4, ,i 25. 

13 Preliminary Order, pg. 5, ,i 29. 

14 Preliminary Order, pg. 5, ,i 30. 
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C. OMM/Eden's Gate are Voluntarily Withholding Surface Water and thus the 
Hearing Officer's Preliminary Order Correctly Denied the Irrigation Use. 

OMM's transfer of the property to Eden's Gate and intentional withholding the shares after 

the fact does not and should not change the fact that surface water has been and continues to be 

reasonably available. Eden's Gate suggests that the Hearing Officer's statement that "surface 

water is not reasonably available to EG to irrigate the proposed place of use" is unclear or 

inconsistent. However, Eden's Gate misses the point again as the Hearing Officer is still 

determining that surface water is reasonably available, that the Department cannot approve the 

new Applications with the primary use for irrigation being groundwater, and thus if OMM and 

Eden's Gate choose to voluntarily withhold shares and remove the existing and available surface 

water then the Department will only approve the Applications for domestic purposes. 

In other words, while OMM was the applicant and an existing shareholder of the Ditch 

Company, the Ditch Company's position has been (and as confinned in its Resolution dated 

March 11, 2020) 15 that the Applications may be approved for irrigation use so long as there is the 

Department's Surface Water Condition providing that the groundwater use is supplemental to the 

existing surface water rights. Had OMM not assigned the Applications to Eden's Gate, and had 

OMM not voluntarily and intentionally withheld the reasonably available surface water, then the 

Hearing Officer would have likely approved the Applications for both domestic and irrigation 

purposes but would have included the Department's Surface Water Condition to ensure that the 

primary surface water right remained the primary source for irrigation use and the new 

groundwater rights were supplemental. Again, the Department's Surface Water Condition 

includes provisions which prevent the right holder from voluntarily or intentionally discontinuing 

15 See Preliminary Order, p. 5, ,r 30, and Exhibits 28 and 103. 
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use of the primary surface water right and this should not change because the applicant voluntarily 

and intentionally discontinues use prior to the Applications being approved. 16 

Since OMM and Eden's Gate came up with a contrived scheme to withhold the primary 

surface water right which is reasonably available and being used on the property prior to the 

issuance of the Preliminary Order, the Hearing Officer denied the irrigation use altogether. This 

result is clear and consistent with the Hearing Officer's analysis that the intent and policy is to 

encourage the continued use of surface water and to condition new groundwater applications to 

require the continued use of surface water as the primary source. If Eden's Gate voluntarily and 

intentionally withholds the surface water or discontinues its use then the Department should not 

reward such actions but rather should not approve ( as the Preliminary Order does) the proposed 

irrigation use from groundwater. The Hearing Officer correctly, consistently and clearly applied 

the Department's policies and conditions to the facts that Eden's Gate presented. 

III. 
CONCLUSION 

For the above-stated reasons and for reasons previously set forth at hearing for this matter, 

the Ditch Company respectfully requests that the Director affinn the Hearing Officer's conclusion 

that the Application's shall be limited to domestic uses only. At the time the Applications were 

16 It is axiomatic that if the Department's standard process and policy is to condition a new 
groundwater application for irrigation use within an irrigation district or canal company with the 
Department's Surface Water Condition, and the Department's Surface Water Condition 
specifically prevents the right holder from intentionally or voluntarily discontinuing the use of the 
primary surface water right, that the Department should also not allow an applicant to intentionally 
or voluntarily discontinue the use of the primary surface water right before the application is 
approved. In other words, if the terms of the condition are applicable and appropriate after the 
permit is approved then the terms should also be applicable and appropriate before the permit is 
approved. The Department should not and cannot allow applicants to avoid using existing surface 
water by intentionally or voluntarily taking actions or steps to discontinue the use of the primary 
surface water right regardless of whether the actions or steps were prior to the applications being 
approved or after the applications are approved. 
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filed, at the time of hearing and currently there is available surface water for the irrigation of the 

development. Based upon such availability the Hearing Officer correctly applied the intent and 

policy to encourage the continued use of surface water. If OMM and/or Eden's Gate want to 

intentionally and voluntarily discontinue the use of available surface water by withholding shares 

of the Ditch Company then such actions should not be rewarded. Instead, as the Hearing Officer 

correctly determined, the Applications should only be approved for domestic purposes, and the 

Director should uphold the Hearing Officer's Preliminary Order. 

DATED this 24th day ofJune, 2021. 

:: ~ FICES, PLLC 

~ 
Attorneys for the Ditch Company 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 24th day of June, 2021, I caused a true and correct 
copy of the foregoing PROTESTANT FARMERS CO-OPERATIVE DITCH COMPANY'S 
RESPONSE TO NOTICE OF ASSIGNMENT OF APPLICATINS to be served by the 
method indicated below, and addressed to the following: 

Albert P. Barker 
BARKER ROSHOLT & SIMPSON LLP 
1010 W. Jefferson, Suite 102 
P.O. Box 2139 
Boise, ID 83701-2139 
T (208) 336-0700 
F (208) 344-6034 
E apb@idahowaters.com 

({ ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(-1f Email 

S. Bryce Farris 
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Barker Rosholt 
& Simpson LLP 

Albert P. Barker 
EMAIL: apb@idahowaters.com 

PHONE: 208.336 .0700 

WEB: idahowaters.com 

RECEIVED 

JUL O 6 2021 
DEPARTMENT OF 

WATER RESOURCES 

July 1, 2021 

Idaho Department of Water Resources 
322 E. Front Street, Suite 648 
Boise, ID 83702-7371 

Re: Eden's Gate LLC 

Dear Clerk, 

Hoisc ,\llorne)S 
1010 W. Jefferson St. Suite 102 Albert P. Barker 

Boise, Idaho 83702 John K. Simpson 

p. 208 .336.0700 Travis L. Thompson 

f. 208.344.6034 Scott A. Magnuson 
of counsel 

REC E f VE D SarahW. Higer 

JUL O 6 2021 
WATER RESOURCES 
WESTERN REGION 

Michael A. Short 

John A. Rosholt 
(1 937-201 9) 

Enclosed please find Eden's Gate LLC Reply in Support of the Notice of Appeal for 
filing. 

Kindly return the conformed copy in the self-address stamped envelope. 

Thank you. 

Enc. a/s 

Sincerely, 

BARKER ROSHOLT & SIMPSON LLP 

/' 

/
Ailen Evaniuck 
Legal Assistant 

idahowaters.com I Boise: 208.336.0700 I Twin Falls: 208.733.0700 
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Albert P. Barker, ISB No. 2867 
Michael A. Short, ISB No. 10554 
BARKER ROSHOLT & SIMPSON LLP 

1010 W. Jefferson St., Ste. 102 
P.O. Box 2139 
Boise, ID 83701-2139 
Telephone: (208) 336-0700 
Facsimile: (208) 344-6034 

apb@idahowaters.com 
mas@idahowaters.com 

Attorneys for Eden's Gate LLC 

REce,veo 

JUL O 6 2021 
DEP~'!J'MEN-r OF 

WATER AESOuAnes 

Rece,ve o 

JUL O 6 2021 
~~AESoUACES 

• • ...., 1 t:AN REGION 

BEFORE THE DEPARTMENT OF WATER RESOURCES 
OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR 
PERMIT No. 63-34832 THROUGH 63-34838 
AND 63-34840 THROUGH 63-34846 ALL 
IN THE NAME OF EDEN'S GA TE LLC 

REPLY IN SUPPORT OF NOTICE OF 
APPEAL AND PETITION TO REVIEW 
PRELIMINARY ORDER 

This appeal arises from a Preliminary Order of the hearing officer in the above-captioned 

matter, wherein the hearing officer denied approval for water appropriation applications to drill 

and irrigate from fourteen (14) ground water wells on the same number of small parcels of land 

located in the western portion of Water Basin 63 near the Boise River ("Applications"). On June 

11, 2021, Eden's Gate, LLC ("EG") filed its Notice of Appeal and Petition to Review Preliminary 

Order, along with its memorandum in support (together, "Notice of Appeal"), appealing, inter alia, 

the denial of their water right applications for ground irrigation water. On June 24, 2021, Farmers 

Co-operative Ditch Company ("FCDC") filed its response to Notice of Appeal. This reply is in 

response to the FCDC, and in support ofEG's Notice of Appeal. 
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A. Idaho Code§ 67-6537 Does Not Establish a Policy Concern for "Local Public 
Interest" as it Relates to Applications for Water Appropriation. 

FCDC initially protested the Applications by insisting that EG was required to use their 

pre-existing surface water shares with the FCDC, and was therefore, prohibited from using ground 

water for irrigation. The hearing officer, in his Preliminary Order Partially Approving 

Applications ("Preliminary Order") on May 28, 2021, issued the permits, but limited the rights to 

domestic use only, and denied the application for irrigation use. The denial of the Application's 

irrigation rights was based solely on FCDC's objection to allowing ground water use in its service 

area, and the erroneous conclusion that FCDC's objection was the determining factor in finding 

the Applications were inconsistent with "local public interest." 

I) EG 's Applications Do Not Request a Land Use Change so as to Trigger or Implicate 
the Idaho Land Use Planning Act. 

As discussed more fully in EG's Memorandum in Support of Notice of Appeal and Petition 

to Review Preliminary Order ("Appeal Memo"), the hearing officer relied on a statute, not from 

Idaho's water appropriation statutes, but from the Idaho Land Use Planning Act ("LUPA"); 

specifically, the hearing officer relies on Idaho Code § 67-6537 as a controlling factor in 

determining "local public interest." 

It is important, for the purposes of this appeal, that the hearing officer determined there is 

sufficient ground water supply, and the FCDC does not dispute this fact. This is not a situation 

where the ground water is unavailable or stressed. To the contrary, ground water is abundant. The 

other critical fact is that the land where the Applications were filed was subdivided over a century 

ago, and no contemporaneous land use change has been proposed with the Applications-there is 

no dispute that the Applications do not implicate change in land usage as that term is used LUPA. 

The FCDC contends that the statute applies to "applicants proposing to make land use changes." 
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Idaho Code § 67-6537. The "applicant" under this statute however, envisions a person seeking 

zoning changes, subdivisions, variances, special use permits or other application under LUPA. 

Idaho Code § 67-652l(l)(d); see Arnold v. City of Stanley, 162 Idaho 115 (2017). There is no 

dispute that this case does not involve an application under the Land Use Planning Act. Even 

though there is no change in land use triggering the requirements of Idaho Code § 67-6537 under 

LUPA, the FCDC and the hearing officer, insist that the LUPA creates a "policy" that applies and 

absolutely forbids the IDWR from issuing new water rights, even though Idaho Code § 67-6537, 

and LUPA in general, is not triggered. 

FCDC insists that Idaho Code§ 67-6537 applies even though the FCDC's water rights are 

not appurtenant to the land and there is no change in land use as defined by LUPA, even though 

Idaho Code § 67-6537 does not apply to actions by the IDWR. The FCDC attempts to take a 

narrowly crafted statute created by the legislature, applicable to a very specific set of circumstances 

involving land use changes, and extend that statute to circumstances for which it simply does not 

apply. FCDC argues that the statute creates a policy that is somehow broader than the statute itself. 

In other words, FCDC is asking the Department to re-write the statute so that it would be applied 

in all circumstances as a "local public interest" factor for disapproval of any water appropriation 

application. This is especially troublesome given the existence of specific policy considerations 

contained in Idaho's water appropriation statutes, and IDAP A regulations, specifically 

promulgated to address what constitutes "local public interest" when approving or denying a water 

appropriation application. See I.C. §42-203A(5); IDAPA 37.03.08.045.01 .e. 

2) Idaho Water Appropriations Law and Regulation Properly Provides Policy 
Considerations for "Local Public Interest. " 

Idaho Code delineates the situations in which an application for water rights may be 

rejected, relevant to the Application denial is factor (e), "that [the proposed use] will conflict with 
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the local public interest as defined in section 42-202B, Idaho Code." LC. § 42-203A(5). "Local 

public interest is defined as the interests that the people in the area directly affected by a proposed 

water use have in the effects of such use on the public water resource." LC. § 42-202B(3). 

Additional factors used to determine or define "local public interest" are provided in the Idaho 

Department of Water Resources Appropriation Rules ("Appropriation Rules"): 

1. The effect the project will have on the economy of the local area affected 
by the proposed use as determined by the employment opportunities, both 
short and long term, revenue changes to various sectors of the economy, 
short and long term, and the stability ofrevenue and employment gains; 

n. The effect the project will have on recreation, fish and wildlife resources 
in the local area affected by the proposed use; and 

iii . An application which the Director determines will conflict with the local 
public interest will be denied unless the Director determines that an over
riding state or national need exists for the project or that the project can be 
approved with conditions to resolve the conflict with the local public 
interest. · 

IDAPA 37.03.08.045.01.e (i-iii). In the context of these Applications for water 

appropriation, the appropriate definitions and factors for consideration of "local public interest" 

are those statutes adopted by the legislature and those rules promulgated by Idaho Department of 

Water Resources ("IDWR") specifically within the context of water appropriation. EG has met its 

burden of persuasion that its Applications are consistent with local public interest when analyzed 

under the proper IDWR factors. See Appeal Memo, pp. 9-12. Specifically, the Applications will 

not have a negative effect on the economy of the local area and may instead have a positive impact 

on the local economy, the Applications will not have a negative impact on recreation, nor will the 

Applications have a negative effect on local fish and wildlife. See IDAPA 37.03.08.045.01 .e (i-ii). 

As such, EG's Applications for ground irrigation rights should be approved. 
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Further, FCDC does not even attempt to defend the position of the hearing officer, which 

defers to FCDC, the right to determine whether or not a particular use of water is in the local public 

interest; the hearing officer takes FCDC's opposition to the Application as sufficient evidence that 

the Application are inconsistent with "local public policy." Neither FCDC nor the hearing officer 

even assert that these Applications are not in the local public interest, as that term is defined by 

the elements of local public interest, see IDAPA37.03.08.045.01 .e (i-ii), and under Idaho water 

appropriation statutes. 

B. EG's Transfer of its FCDC Shares is Irrelevant as to its Application for Water 
Appropriation 

FCDC's water rights are not appurtenant to the parcel of land owned by EG, and the rights 

were not appurtenant to the parcel of land when the land was held by One More Mile, LLC 

("OMM"). While water had been used on the land in the past by OMM, OMM has other land in 

the FCDC's boundaries where it could use its FCDC shares to irrigate that land. FCDC cites 

conditions that are included in other water rights approved by the Department, but of none of those 

approvals are apt here. All of those conditions were either agreed to by the applicant or were 

specifically required as part of a land use change under Idaho Code § 67-6537, or both. Simply 

put, FCDC's contention that OMM transferred its land and the Applications to EG has no bearing 

on the operative consideration for the approval of the Applications, i.e., are they consistent with 

Idaho's water appropriation's doctrine concerning "local public interest." 

C. Conclusion 

The Hearing Officer's decision grants FCDC virtually unlimited authority over private land 

use and water rights inconsistent with the requirements of Idaho water appropriations law. By an 

administrative fiat, the hearing officer has created a new public policy by misapplying land use 

planning statutes to water appropriation standards. When considered under the proper, water 

REPLY IN SUPPORT OF NOTICE OF APPEAL AND PETITION TO REVIEW PRELIMINARY ORDER 5 

000307



appropriation framework, the Applications satisfy all requirements for approval and are consistent 

with the local public interest. Additionally, the hearing officer found that "surface water is not 

reasonably available to EG to irrigate the proposed places of use." Preliminary Order, at 13 

(emphasis added). Without reasonably available irrigation water, approval of EG's Applications 

is necessary for the development and use of EG' s land. As such, and for the other arguments made 

herein and in EG's Appeal Memo, the hearing officer's Preliminary Order should be reversed and 

the Applications should be approved for the irrigation use as to all fourteen applications for ground 

water irrigation. 

DATED this I st day of July, 2021. 

Isl Albert P. Barker 
Albert P. Barker 
Attorney for Eden's Gate LLC 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 11 th day of June, 2021, I served a copy of the foregoing 
ONE MORE MILE'S Memorandum in Support of Notice of Appeal and Petition to Review 
Preliminary Order by the method indicated below, and addressed to the following: 

Idaho Dept. of Water Resources 
322 E Front St 
Boise, Idaho 83720-0098 

S. Bryce Farris 
Sawtooth Law 
1101 W River St., Suite 110 
Boise, ID 83702 

__ Hand Delivery 
_x_U.S. Mail 
__ Facsimile 
__ Overnight Mail 
_x_ Email: nick.miller@idwr. idaho.gov 

__ Hand Delivery 
U.S. Mail 
Facsimile 

__ Overnight Mail 
_x_ Email: bryce@sawtoothlaw.com 

Isl Albert P. Barker 
Albert P. Barker 
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Albert P. Barker, ISB No. 2867 
Michael A. Short, ISB No. 10554 
BARKER ROSHOLT & SIMPSON LLP 

1010 W. Jefferson St., Ste. 102 
P.O. Box 2139 
Boise, ID 83701-2139 
Telephone: (208) 336-0700 
Facsimile: (208) 344-6034 

a b idahowaters.com 
mas@idahowaters.com 

Attorneys for Eden's Gate LLC 

BEFORE THE DEPARTMENT OF WATER RESOURCES 
OF THE STA TE OF IDAHO 

IN THE MA TIER OF APPLICATION FOR AMENDED CERTIFICATE OF 
PERMIT No. 63-34832 THROUGH 63-34838 SERVICE 
AND 63-34840 THROUGH 63-34846 ALL 
IN THE NAME OF EDEN'S GA TE LLC 

AMENDED CERTIFICATE OF SERVICE 
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AMENDED CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 1st day of July, 2021, I served a copy of the foregoing 
ONE MORE MILE'S Reply in Support of Notice of Appeal and Petition to Review Preliminary 
Order by the method indicated below, and addressed to the following: 

Idaho Dept. of Water Resources 
322 E Front St 
Boise, Idaho 83 720-0098 

S. Bryce Farris 
Sawtooth Law 
1101 W River St., Suite 110 
Boise, ID 83702 

AMENDED CERTIFICATE OF SERVICE 
2 

__ Hand Delivery 
_ x_ U.S. Mail 
__ Facsimile 
__ Overnight Mail 
_x_ Email: nick.miller@idwr.idaho.gov 

__ Hand Delivery 
U.S. Mail 
Facsimile 

__ Overnight Mail 
_x_ Email: br ce sawtoothlaw.com 

Albert P. Barker 
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· Miller, Nick 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Gentlemen: 

Ailen Evaniuck <aje@idahowaters.com> 
Wednesday, July 14, 2021 2:01 PM 
Miller, Nick; 'Bryce Farris' 
Barker, Albert {IWRB Member) ; Michael A Short 
Eden's Gate LLC Reply Certificate of Service 
Amended Certificate of Service.pdf 

Attached please find Eden's Gate LLC's Amended Certificate of Service on the Reply in Support of the Notice 
of Appeal. 

Sincerely, 

Ailen Evaniuck 
Legal Assistant 
Barker Rosholt & Simpson LLP 
1010 W. Jefferson, Suite 102 
P.O. Box 2139 
Boise, Idaho 83701-2139 
Phone: 208.336.0700 
Fax: 208.344.6034 
www.idahowaters.com 
CONFIDENTIALITY NOTICE: This e-mail and its attachments are confidential and may be privileged. If you believe this e-mail 
has been sent to you in error, please notify the sender immediately and delete this email. Do not deliver, distribute or copy this 
transmission 

1 
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Albert P. Barker, ISB No. 2867 
Michael A. Short, ISB No. 10554 
BARKER ROSHOLT & SIMPSON LLP 

1010 W. Jefferson St., Ste. 102 
P.O. Box 2139 
Boise, ID 83701-2139 
Telephone: (208) 336-0700 
Facsimile: (208) 344-6034 

apb@idahowaters.com 
mas@idabowaters.co rn 

Attorneys for Eden's Gate LLC 

RECEIVED 

JUL 1 6 2021 
DEPARTMENT OF 

WATER RESOURCES 

BEFORE THE DEPARTMENT OF WATER RESOURCES 
OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR AMENDED CERTIFICATE OF 
PERMIT No. 63-34832 THROUGH 63-34838 SERVICE 
AND 63-34840 THROUGH 63-34846 ALL 
IN THE NAME OF EDEN' S GATE LLC 

AMENDED CERTIFICATE OF SERVICE 
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AMENDED CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 1st day of July, 2021, I served a copy of the foregoing 
ONE MORE MILE'S Reply in Support of Notice of Appeal and Petition to Review Preliminary 
Order by the method indicated below, and addressed to the following: 

Idaho Dept. of Water Resources 
322 E Front St 
Boise, Idaho 83720-0098 

S. Bryce Farris 
Sawtooth Law 
1101 W River St., Suite 110 
Boise, ID 83 702 

AMENDED CERTIFICATE OF SERVICE 
2 

__ Hand Delivery 
_ x_U.S. Mail 
_ _ Facsimile 
__ Overnight Mail 
_x_ Email: nick.miller@idwr.idaho.gov 

__ Hand Delivery 
U.S. Mail 
Facsimile 

__ Overnight Mail 
_x_ Email: bzyce@sawtoothlaw.com 

Albert P. Barker 
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Barker Rosholt 
& Simpson LLP 

Albert P. Barker 
EMAIL: apb@idahowaters.com 

PHONE: 208.336.0700 

WEB: idahowaters.com 

RECEIVED 

JUL 1 6 2021 
DEPARTMENT OF 

WATER RESOURCES 

July 14, 2021 

Idaho Department of Water Resources 
322 E. Front Street, Suite 648 
Boise, ID 83702-7371 

Boise 
1010 W. Jefferson St. Suite 102 

Boise, Idaho 83702 

p. 208.336.0700 

f. 208.344.6034 

Allorncls 
Albert P. Barker 

John K. Simpson 

Travis L. Thompson 

Scott A. Magnuson 
of counsel 

Sarah W. Higer 

Michael A. Short 

John A. Rosholt 
/1937-2019) 

Re: Amended Certificate of Service re: 63-34832 thru 63-34838 and 63-34840 thru 
63-34846 

Dear Clerk, 

Enclosed please find an Amended Certificate of Service on the above matter. Kindly 
return the conformed copy to us in the enclosed stamped envelope. 

If you have any other question or concern, please do not hesitate to let us know. 

Sincerely, 

BARKER ROSHOLT & SIMPSON LLP 

Enc. a/s 

idahowaters.com I Boise: 208.336.0700 I Twin Falls: 208.733.0700 
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BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATIONS FOR 
PERMIT NO. 63-34832 THROUGH 63-34838 
AND 63-34840 THROUGH 63-34846 ALL IN 
THE NAME OF EDEN'S GATE LLC 

ORDER EXTENDING DEADLINE TO 
ISSUE FINAL ORDER 

BACKGROUND 

On May 28, 2021, hearing officer Nick Miller issued his Preliminary Order Partially 
Approving Applications ("Preliminary Order") in this matter. On June 11, 2021, Eden's Gate LLC 
filed its Notice of Appeal and Petition to Review Preliminary Order and Memorandum in Support of 
Notice ofAppeal and Petition to Review Preliminary Order ("Exceptions"). On June 24, 2021, 
Farmers Co-Operative Ditch Company (FCDC) filed Protestant Farmers Co-Operative Ditch 
Company's Response to Notice of Appeal and Petition to Review Preliminary Order ("FCDC's 
Response"). 

ANALYSIS 

The Department's Rules of Procedure require the Director to "issue a final order within fifty
six (56) days of receipt of the written briefs or oral argument [(regarding exceptions to a preliminary 
order)], whichever is later, unless waived by the parties or for good cause shown." IDAPA 
37.01.01.730.02.d. FCDC's Response, filed June 24, 2021, was the last written briefregarding the 
Exceptions.1 Therefore, the Director is required to issue a final order by August 19, 2021, unless 
"good cause" is shown to extend the deadline. Id. 

Good cause exists to extend the deadline for the Director to issue a final order. The 
Exceptions raise important legal and policy issues that require careful consideration and extensive 
legal research and analysis of the record. Additional time is needed to conduct the necessary research 
and conduct an exhaustive evaluation of the issues prior to issuance of a final order. The Director 
will extend the dead! ine for issuing a final order to October 14, 2021. 

ORDER 

IT IS HEREBY ORDERED that the deadline for the Director to issue a final order is 
EXTENDED to October 14, 2021 . 

Dated this ~ day of August 2021. 

Gary Spackman 
Director 

1 On July 6, 2021, Eden's Gate LLC filed its Reply in Support of Notice of Appeal and Petition to Review Preliminary 
Order ("EG' s Reply"). The Rules of Procedure of the Idaho Department of Water Resources do not allow replies to 
responses to exceptions. IDAPA 37.01 .01 .730.02.c. Therefore, EG's Reply will not be considered on exceptions. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 18th day of August 2021, I served a true and correct copy 
of the Order Extending Deadline to Issue Final Order to the following parties via U.S. Mail and by 
email: 

Albert P. Barker 
Michael A. Short 
BARKER ROSHOLT & SIMPSON LLP 
P.O. Box 2139 
Boise, ID 83701-2139 
apb@idahowaters.com 
mas@idahowaters.com 
For Applicants 

S. Bryce Farris 
SAWTOOTH LAW OFFICES, PLLC 
P.O. Box 7985 
Boise ID 83707-7985 
brvce(@.sawtoothlaw.com 
For Protestant 

~ U.S. Mail, postage prepaid 
D Hand Delivery 
D Overnight Mail 
D Facsimile 
~ Email 

~ U.S. Mail, postage prepaid 
D Hand Delivery 
D Overnight Mail 
D Facsimile 
~ Email 

Legal Assistant 
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BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATIONS 
FOR PERMIT NOS. 63-34832 THROUGH 
63-34838 AND 63-34840 THROUGH 63-
34846 ALL IN THE NAME OF EDEN'S 
GATELLC 

ORDER ON EXCEPTIONS; FINAL 
ORDER PARTIALLY APPROVING 
APPLICATIONS 

BACKGROUND 

On January 2, 2020, One More Mile, LLC ("OMM"), filed Applications for Permit to 
Appropriate Water Nos. 63-34832 through 63-34838, and 63-34840 through 63-34846 
("Applications") with the Idaho Department of Water Resources ("Department" or "IDWR"). 
The Department published notice of the Applications in the Idaho Press-Tribune on January 16 
and January 23, 2020. Farmers Co-Operative Ditch Company ("FCDC") timely protested each 
of the Applications. 

On March 19, 2020, the Department held a pre-hearing conference. OMM and FCDC 
were unable to resolve the protested issues and requested a hearing to decide the contested 
cases. On April 6, 2020, the Department's hearing officer issued the Order Consolidating 
Matters for Hearing, Notice of Hearing, and Scheduling Order ("Consolidation Order") 
consolidating the Applications for hearing and establishing a hearing schedule. 

An administrative hearing was held on June 15, 2020, at the Department's Boise office. 
Attorney Albert Barker represented OMM, and Attorney Bryce Farris represented FCDC. 

The hearing officer admitted exhibits offered by OMM and FCDC into the record. 1 

Pursuant to IDAPA 37.01.01.602, the hearing officer also took official notice of the 
Applications and associated Department documents identified in the Consolidation Order, 
including past orders and decisions, reports, measurements, stream flow records, and well 
driller reports. Craig Froerer (OMM member), Alan Mills and Matt Wilke (Mills & Co. Realty, 
Inc.), Lori Graves (SPF Water Engineering, LLC), Tom Johnston (FCDC Board Member), and 
Rod Nielson (FCDC President) testified at hearing. 

After the hearing, on July 28, 2020, OMM filed a Notice of Assignment of Application 
(''Notice of Assignment") and submitted the appropriate Department Assignment of Application 
for Permit ("Assignment") form assigning the 14 applications to Eden's Gate LLC ("EG"). The 
Assignment conveyed the Applications' proposed points of diversion and underlying places of 
use-14 two-acre parcels-from OMM to EG. OMM did not, however, assign any of the 64 
shares ofFCDC capital stock it owns (which authorize the irrigation of 128 acres, in FCDC's 
service area). Exhibit 10; Testimony of Tom Johnston. 

1 The following exhibits were admitted into the record: 1-11, 13-14, 16, 19, 24, 26, 28, 29, 103, 105, 107, 109, 
112-118, and 121. 
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Evidently because of issues raised at hearing and because the Assignment occurred after 
the hearing, but before issuance of a preliminary order, OMM included legal argument in the 
Notice of Assignment. OMM argued: (1) the Assignment was not completed for speculative 
purposes; (2) because the FCDC shares are not appurtenant to the conveyed lands, and EG is 
not an FCDC shareholder, EG is not subject to FCDC's Articles, Bylaws, or Resolutions; (3) 
FCDC cannot prevent the conveyance of the parcels without the FCDC shares; and (4) the 
Assignment is not subject to Idaho Code§ 67-6537, because no land use change was proposed 
under Idaho's Land Use Planning Act.2 Notice of Assignment at 1-2. Along with the Notice of 
Assignment and Assignment, OMM filed the Declaration of Madison Richards ("EG 
Declaration"). Madison Richards is an original governor ofEG. EG Declaration at 1. The EG 
Declaration states EG's intent to sell the 14 lots with the prospective permits sought by the 
applications, instead of any FCDC shares or other water rights. EG Declaration at 1. 

On July 28, 2020, FCDC filed Protestant Farmers Co-Operative Ditch Company's 
Response to Notice of Assignment of Applications ("FCDC Objection to Assignment"). FCDC 
argued the Assignment is an attempt ''to manufacture an after-the-fact situation in which the 
applicant is no longer a shareholder of the Ditch Company and thus should not be required to 
utilize existing surface water rights." FCDC Objection to Assignment at 2. FCDC argued the 
Assignment was a disingenuous attempt to avoid using surface water that is still reasonably 
available, as evidenced by the fact FCDC surface water was used to irrigate the parcels during 
the 2020 irrigation season. Id. 

On July 29, 2020, OMM filed One More Mile LLC 's Response to Farmer's Co-Op 's 
Objection to Notice of Assignment of Application for Permit ("OMM Response to FCDC 
Objection"). OMM argued: (1) Idaho Code§ 67-6537 is inapplicable here because no land use 
change is proposed, and expanding the policy of the statute beyond its terms is not supported 
by the statutory language or legislative intent; and (2) FCDC does not represent an irrigation 
district, instead "FCDC was created so that its water rights are not appurtenant to the individual 
land and ... property could be transferred without company shares and without any 
involvement by FCDC." OMM Response to FCDC Objection at 3. 

On May 28, 2021, the hearing officer issued his Preliminary Order Partially Approving 
Applications ("Preliminary Order"). The hearing officer considered the effect of the 
Assignment on the Applications in the Preliminary Order. 

On June 11, 2021, Eden's Gate filed its Notice of Appeal and Petition to Review 
Preliminary Order accompanied by a Memorandum in Support of Notice of Appeal and 
Petition to Review Preliminary Order ("EG Exceptions"). 

2 Idaho Code § 67-6537 is defined, in relevant part, infra at 5. 
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On June 24, 2021, FCDC filed Protestant Farmers Co-Operative Ditch Company's 
Response to Notice of Appeal and Petition to Review Preliminary Order ("FCDC Exceptions 
Response"). 3 

The controversies represented in OMM's Notice of Assignment, the FCDC Objection to 
Assignment, and the OMM Response to FCDC Objection, were included in the parties' 
exceptions and responses thereto. The effect of the assignment and the substance of these issues 
will be addressed by the Director in the analysis on exceptions below. 

THE EXCEPTIONS 

The Applications propose diversion of ground water for domestic and irrigation 
purposes on 14 separate two-acre parcels located in the River Bluff Development near 
Fruitland, Idaho. Exhibit 4 at 4. The Preliminary Order partially approved the Applications, 
denying only the ground water irrigation use proposed in the Applications as not in the local 
public interest.4 Preliminary Order at 13. 

The hearing officer concluded the main local public interest issue was "whether it is 
inconsistent with the local public interest to cease using surface water to irrigate the parcels and 
instead use groundwater as the sole source of irrigation water." Id. at 10. In this case, the 
hearing officer concluded the local public interest of maintaining surface water irrigation 
outweighed the proposed transition to new ground water irrigation. Id. at 12. The hearing 
officer also concluded approving a change from surface to ground water irrigation may have a 
negative effect on the viability of FCDC, and FCDC should be able to review and consent to 
the removal of the use of its surface water. Id. at 13. 

EG's Exceptions relate solely to the partial denial of using ground water for irrigation 
on the parcels. EG Exceptions at 1-2. EG's Exceptions argue the hearing officer improperly 
conducted the local public interest inquiry: (1) by misapplying the Idaho Legislature's stated 
land use change policy as it relates to the use of surface versus ground water; (2) by not 
applying the proper local public interest standard (as defined by IDAPA 37.03.08.045.01.e.i
iii); and (3) because EG no longer has reasonable access to surface water for irrigation, "it is 
not in the local public interest to dry up land suitable for rural development." EG Exceptions at 
12-13. 

3 On July 6, 2021, Eden's Gate LLC filed its Reply in Support of Notice of Appeal and Petition to Review 
Preliminary Order ("Eden's Gate Reply"). The Rules of Procedure of the Idaho Department of Water Resources 
(IDAPA 37.01.01) do not allow for replies to responses to exceptions. Eden's Gate Reply is not considered here. 

4 The Preliminary Order did, however, approve up to one-half(½) acre of domestic groundwater irrigation for each 
parcel, as consistent with the local public interest. See Idaho Code§ 42-11 l(l)(a) (domestic use includes the 
irrigation ofup to one-half acre of land, if the total use is not more than 13,000 gallons per day). 
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The Local Public Interest 

For purposes of water appropriation in Idaho, the local public interest is defined as "the 
interests that the people in the area directly affected by a proposed water use have in the effects 
of such use on the public water resource." Idaho Code § 42-202B(3). 

states: 
The legislative intent for HB 284, the 2003 bill that enacted the current definition, 

[IDWR's] role under the "local public interest" is to ensure that proposed water 
uses are consistent with securing "the greatest possible benefit from [the public 
waters] for the public." Thus, within the confines of this legislation, Water 
Resources should consider all locally important factors affecting the public water 
resources, including but not limited to fish and wildlife habitat, aquatic life, 
recreation, aesthetic beauty, transportation, navigation, water quality and the effect 
of such use on the availability of water for alternative uses of water that might be 
made within a reasonable time. 

H.B. 284, 57th Legis., 1st Reg. Sess. (Idaho 2003) (Statement of Purpose). Idaho Code§ 42-
203A "places upon the Director [of the Department] the affirmative duty to assess and protect 
the public interest." Shokal v. Dunn, 109 Idaho 330,337, 707 P.2d 442,448 (1985). "The 
relevant elements [of the local public interest] and their relative weights will vary with local 
needs, circumstances, and interests." Dunn, 209 Idaho at 339, 707 P.2d at 450. "The 
determination of what elements of the public interest are impacted, and what the public interest 
requires, is committed to [the Department's] sound discretion." Id. 5 

The Director has the authority and discretion to determine: (1) an application's local 
public interest factors and their relative impacts, and what the local public interest requires; and 
(2) the reasonableness of a diversion or use. See American Falls Reservoir Dist. No. 2 v. Idaho 
Dept. of Water Resources, 143 Idaho 862, 880, 154 P.3d 433,451 ("[B]etween the absolute 
right to use a decreed water right and an obligation not to waste it and to protect the public's 
interest in this valuable commodity, lies an area for the exercise of discretion by the Director.") 

The burden of coming forward with evidence to evaluate local public interest factors is 
shared by both the protestant and applicant. The applicant must come forward with evidence as 
to any factor affecting the local public interest of which he is knowledgeable or reasonably can 
be expected to be knowledgeable, and the protestant must come forward with evidence as to 
any factor of which the protestant can reasonably be expected to be more cognizant than the 
applicant. See ID APA 37.03.08.040.04. The applicant bears the ultimate burden of persuasion 
for all of the elements in Idaho Code§ 42-203A(5), including the local public interest element. 
Id. 

5 While the Department's Water Appropriation Rules (see IDAPA 37.03.08.045.01.e.i-iii) include local public 
interest criteria, the definition of local public interest was significantly narrowed by the Idaho Legislature in 2003 . 
The Water Appropriation Rules have not been updated to reflect the 2003 legislative amendments. Therefore, the 
Director will not specifically address the factors at IDAPA 37.03.08.045.e.i-iii. See also Robert L. Harris, 
Narrowing the Local Public Interest Criterion in Idaho Water Right Transfers, 39 IDAHO LAW REV. 713 
(2003). 
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The Use of Surface versus Ground Water and the Local Public Interest 

EG argues the Preliminary Order improperly created new policy for the Department by 
relying on Idaho Code § 67-653 7 as policy when, on its face, the statute applies to land use 
changes. EG Exceptions at 5. Idaho Code§ 67-6537 states, in relevant part: 

(1) The intent of this section is to encourage the use of surface water for irrigation. 
All applicants proposing to make land use changes shall be required to use 
surface water, where reasonably available, as the primary water source for 
irrigation. Surface water shall be deemed reasonably available if: 

(a) A surface water right is, or reasonably can be made, appurtenant to the 
land; 

(b) The land is entitled to distribution of surface water from an irrigation 
district, canal company, ditch users association, or other irrigation delivery 
entity, and the entity's distribution system is capable of delivering the 
water to the land; or 

( c) An irrigation district, canal company, or other irrigation delivery entity has 
sufficient available surface water rights to apportion or allocate to the land 
and has a distribution system capable of delivering the water to the land. 

Idaho Code§ 67-6537 is part ofldaho's Land Use Planning Act ("LUPA") and 
expresses the legislative intent to require the use of surface water, "where reasonably 
available," as the primary source of irrigation in all applications for land use changes. The 
hearing officer concluded that, while not binding on water appropriation applications, the 
legislative intent to use surface water for irrigation in land use changes may be considered as an 
evaluative factor in the local public interest inquiry. Preliminary Order at 11. 

EG argues the hearing officer created a per se conflict by including LUPA's stated 
intent as a local public interest factor. EG Exceptions at 8. EG argues the result of the hearing 
officer's conclusion is that any application for use of ground water that will replace surface 
water will always conflict with the local public interest. Id. EG argues this forced preference 
for surface water remains even in its case, where surface water is no longer available, or the 
previously available surface water can be used elsewhere. Id. 

FCDC, on the other hand, argues IDWR should consider the policy expressed by the 
Legislature in Idaho Code§ 67-6537 when reviewing an application to appropriate water. 
FCDC Response at 4. FCDC argues that regardless ofldaho Code§ 67-6537, the general 
concept of using surface water before ground water for irrigation is already a policy of the 
Department and EG's arguments related to the policy expressed in LUPA are, therefore, red 
herrings. Id. FCDC argues the Department has consistently used a supplemental condition on 
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water permits and rights requiring the use of available surface water prior to use of 
supplemental ground water for irrigation. 6 Id. at 5-6; and see Exhibits 114-118. 

The Director agrees with the hearing officer and FCDC. While Idaho Code§ 67-6537 
does not require IDWR to consider LUPA in the water appropriation process, it expressly states 
the public interest value of encouraging the use of existing surface water and systems before 
developing new ground water sources. Through Idaho Code§ 67-6537, the Legislature 
articulates the public interest of the state of Idaho to "encourage the use of surface water for 
irrigation." When there is a land use change, "surface water [shall be used], where reasonably 
available, as the primary water source for irrigation." It is proper to consider this statement of 
public interest value as a relevant and important factor when analyzing the local public interest 
of approving the use of new ground water sources on lands already served by surface water and 
delivery systems. 

The bases for the legislative statement, and for the Department's surface water first 
supplemental condition are: 

• Preservation of ground water aquifers and ground water supply; 

• Conservation of ground water for uses that typically require better water 
quality; 

• Maintenance of surface water distribution systems as sources of ground water 
recharge (incidental recharge, carriage); and 

• Preservation of the economic viability of surface water delivery entities. 

In this case, the subdivided parcels, historically used for irrigated agriculture, are now 
two-acre residential lots. Whether or not this is a land use change under LUPA is a separate 
inquiry from whether it is in the local public interest to allow the parcels to be irrigated through 
existing, readily available, surface water and delivery systems, or through the development of 
new ground water sources. For the reasons stated above, and in this case, the Director 
concludes the local public interest is best served by retention and use of surface water on the 
subdivided parcels. The "effects of such use [ of ground water] on the public water resource" 
would increase use of ground water and possibly diminish the use of surface water contrary to 
the legislatively defined "interests that the people in the area directly affected by a proposed 
water use have .... " Idaho Code§ 42-2028(3). 

The Availability of Surface Water to EG 

On exceptions, EG argues that because the FCDC shares are no longer available for use 
by it (again, due to the conveyance of the underlying parcels from OMM to EG without FCDC 
shares) the ground water irrigation aspects of the Applications should be approved. EG 

6 A typical Department groundwater supplement condition states: "The right holder shall not divert [ground] water 
for irrigation purposes under this right if use of the primary surface water rights is intentionally discontinued or 
reduced (for example abandoned, forfeited, sold, disallowed by court decree, or leased to the Water Supply Bank) 
or is not deliverable due to non-payment of annual assessment, without an approved transfer pursuant to Idaho 
Code 42-222 or other Department approval." See e.g. Exhibits 114-118. 
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Exceptions at 8. EG argues that FCDC cannot require a landowner to sell shares along with the 
private property the shares were previously used on, because the shares are not appurtenant to 
the underlying land. /d.7 Further, EG argues there is no evidence approval of the Applications 
will reduce the use ofFCDC's surface water because OMM owns other land within the FCDC 
service area where the surface water shares could be used. Id. at 14. Finally, EG argues the 
hearing officer should not have conditioned approval of the Applications on FCDC's consent 
under its by-laws because FCDC's viability is not a relevant local public interest policy factor. 
Id. at 9. 

FCDC responded to EG's Exceptions by arguing the post-hearing conveyance of the 
underlying parcels from OMM to EG, without the FCDC surface water shares, represents a 
disingenuous maneuver to avoid the conclusion surface water is reasonably available to it. 
FCDC Exceptions Response at 10. FCDC argues that at all relevant times-and until a month 
after the July 2020 hearing-OMM was capable of, and did receive and use, surface water 
irrigation through FCDC's system on the relevant parcels. Id. FCDC argues: 

[A]n existing [FCDC] shareholder, entitled to receive water through a system 
capable of delivering water to the land should not be allowed to circumvent and 
manipulate the ownership of the land, or take other intentional actions to withhold 
the transfer of shares, simply to avoid the sound policies of the Department to 
encourage the continued use of surface water. 

Id. at 8-9. FCDC argues this outcome should be the same whether an existing surface water 
user discontinues use prior to an application being approved or after. Id. at 13 n.16. 

FCDC argues EG's attempted circumvention of its use of FCDC surface water by 
submitting evidence of a potential sale,8 and, post-hearing, selling the underlying parcels to EG 
(with OMM withholding the FCDC shares) are tactics akin to a landowner intentionally 
manipulating or destroying a delivery system "by one's own hand or consent and then use that 
as a basis for exclusion" from the system. Id. at 8. FCDC argues the Department's 
supplemental ground water condition specifically prohibits such tactics: 

The right holder shall not divert water for irrigation purposes under this right if 
use of the primary surface water rights is intentionally discontinued or reduced 
(for example abandoned, forfeited, sold, disallowed by court decree, or leased 
to the Water Supply Bank) or is not deliverable due to non-payment of 

7 FCDC acknowledges its shares are transferable and not appurtenant (they are not water rights) to the lands on 
which the water is used. Exhibit 13 (Deposition ofFCDC Board member Tom Johnston). 

8 Specifically, FCDC argued evidence of the sale of a portion of OMM's FCDC's shares to another water user in 
FCDC's service area shortly before the hearing was a failed attempt to show that the water could be used 
elsewhere in FCDC' s service area. FCDC Exceptions Response at 3. FCDC argued evidence of the proposed sale 
should have no bearing on the outcome of this case because the potential sale was based on two uncertain factors: 
(1) FCDC approval of the sale; and (2) Department approval of the Applications with full ground water irrigation 
use. Id. 
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Id. at 9. 

annual assessment, without an approved transfer pursuant to Idaho Code § 
42-222 or other Department approval. 

The Director agrees with the hearing officer and FCDC. The benefit of continued use of 
surface water is a reasonable and valid local public interest factor to consider. The continued 
viability of a surface water delivery system is also a reasonable local public interest factor 
when considering whether surface water is available to a transfer applicant. IDWR encourages 
the continued use of existing surface water delivery systems for the reasons already explained 
above. EG's intentional actions to discontinue the use of the readily available FCDC surface 
water and delivery system should be discouraged. 

EG argues it no longer has access to surface water. The Director disagrees. Any lack of 
access by EG to surface water is a result of the intentional conveyance of the parcels from 
OMM to EG after the hearing, without the previously used FCDC shares. The Director 
concludes it is not in the local public interest to allow developers to intentionally manipulate 
access to surface water. It is in the local public interest to encourage the continued use of 
surface water and surface water delivery systems. 

As described above, the Director recognizes the public interest value the Idaho 
Legislature adopts in Idaho Code§ 67-6537. The Director also considers the "reasonable 
availability" inquiry in that statute to be a valuable factor in determining whether a transfer 
applicant has access to surface water. Idaho Code § 67-6537 states, in pertinent part, "[t]he 
intent of this section is to encourage the use of surface water for irrigation ... where reasonably 
available." For purpose of the local public interest inquiry, surface water is reasonably 
available if: 

(a) A surface water right is, or reasonably can be made, appurtenant to the land; 
(b) The land is entitled to distribution of surface water from an irrigation district, 

canal company, ditch users association, or other irrigation delivery entity, and 
the entity's distribution system is capable of delivering the water to the land; or 

( c) An irrigation district, canal company, or other irrigation delivery entity has 
sufficient available surface water right to apportion or allocate to the land and 
has a distribution system capable of delivering the water to the land. 

Idaho Code§ 67-6537(1). 

In this case-prior to the Assignment-OMM's FCDC water shares represented 
reasonably available surface water and access to a capable delivery system to the Application's 
places of use. Until at least the irrigation season of 2020, the FCDC shares were being actively 
used on the parcels for agricultural irrigation. Nothing has physically changed to prevent 
delivery of the surface water to the parcels. FCDC asserts it is willing and ready to continue to 
provide surface water to the parcels. Despite the Assignment, surface water is still reasonably 
available to EG and FCDC's system is capable of delivering that water. Surface water is 
reasonably available to EG and its continued use is in the local public interest. 
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Rule 45.01 and the Local PubLic Interest Inquiry 

EG argues the hearing officer did not analyze the local public interest properly pursuant 
to Rule 45.01 of the Water Appropriation Rules because the elements listed in Rule 45.01 were 
not specifically addressed. 9 EG argues the hearing officer also identified, but did not address, 
other local public interests such as fish and wildlife habitat, aquatic life, recreation, aesthetic 
beauty, transportation, navigation, water quality, and the effect of such use on the availability 
of water for alternative uses in a reasonable time. EG Exceptions at 9-10. EG argues the 
Applications should be approved because: (1) approval of the Applications is good for the local 
economy as the lots have been approved by Canyon County and the infrastructure is in place 
for development, which will increase local tax revenues, create jobs, and increase patronage to 
local businesses; (2) approval would have minimal, if any, impact on local recreation, the local 
environment, or local wildlife; and (3) approval would allow for more convenience and better 
water quality for users, and would reduce runoff of silty surface water to the river. EG 
Exceptions at 9- 12. 

First, while the Department's Water Appropriation Rules (see IDAPA 
37.03.08.045.01.e.i-iii) include local public interest criteria, the definition oflocal public 
interest was significantly narrowed by the Idaho Legislature in 2003. The Water Appropriation 
Rules have not been updated to reflect the 2003 legislative amendments. As a result, IDAPA 
37.03.08.045.01 .e.i-iii is no longer used as the analytical framework of the local public interest 
inquiry. Regardless, the hearing officer and Director recognize the validity and importance of 
the local public interests identified by EG. The Director concludes most of these same benefits 
result from the continued use of reasonably available surface water to irrigate the parcels. The 
partial denial here is not, and cannot be, determinative of the success or future of the River 
Bluff Development. Most of the local public interest values identified in the EG Exceptions, 
and in the record, may be sustained despite the partial denial. 

The Director's Conclusions on Exceptions 

The Director has weighed and balanced the local public interest factors identified in the 
record. The Director concludes the local public interest in maintaining the use of surface water, 
and the benefits that stem from such use, as described above, outweigh any conflicting local 
public interests identified in the record. The Director also concludes the continued use of 
surface water may support many of the local public interests identified in the record. 

The determinative factor in this case is the local public interest of preventing readily 
available surface water irrigation from being replaced by ground water irrigation. The ground 
water irrigation portions of the Applications should be denied. 

The hearing officer's preliminary order, and the partial denial of the ground water 
irrigation uses, is sustained. The hearing officer's local public interest analysis below has been 
amended to reflect the Director's review on exceptions. 

9 The defmition of, and Idaho law related to, the local public interest is described supra in subsection 1 of the 
Exceptions analysis. 
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FINDINGS OF FACT 

1. OMM filed the Applications to divert ground water for domestic and irrigation 
purposes on 14 separate land parcels located within River Bluff Development near 
Fruitland in Canyon County. Exhibit 4 at 4. Table 1 summarizes the Applications. 

IDWR Proposed 
Application Priority Domestic Irrigation Total Proposed 

Number Date Rate (cfs) Rate (cfs) Rate (cfs) Acres Parcel 
63-34832 01/02/2020 0.04 0.07 0.11 2.3 11 
63-34833 01/02/2020 0.04 0.05 0.09 1.5 12 
63-34834 01/02/2020 0.04 0.07 0.11 2.3 13 
63-34835 01/02/2020 0.04 0.05 0.09 1.5 14 
63-34836 01/02/2020 0.04 0.06 0.10 1.9 15 
63-34837 01/02/2020 0.04 0.04 0.08 1.3 16 
63-34838 01/02/2020 0.04 0.05 0.09 1.5 17 
63-34840 01/02/2020 0.04 0.05 0.09 1.5 4 
63-34841 01/02/2020 0.04 0.06 0.10 2.1 5 
63-34842 01/02/2020 0.04 0.05 0.09 1.5 6 
63-34843 01/02/2020 0.04 0.07 0.11 2.2 7 
63-34844 01/02/2020 0.04 0.05 0.09 1.5 8 
63-34845 01/02/2020 0.04 0.07 0.11 2.2 9 
63-34846 01/02/2020 0.04 0.05 0.09 1.5 10 

Total 0.56 0.79 1.35 24.8 

Table 1: Summary of Applications. 

2. The irrigation place of use for each application is the total acreage of the parcel less 0.5 
acres for buildings and other hardscape. Exhibit 11 at 6. 

3. OMM requested the use of ground water as the sole source of water for irrigation of the 
proposed places of use and proposes to cease use of surface water. Exhibit 4 at 2. 

4. The Applications propose construction of a single, six-inch diameter well, 200 feet (ft) 
in depth, per parcel. The proposed water bearing zone for each well is 40 to 200 ft 
below ground surface (bgs ). Exhibit 4 at 1-2. 

5. OMM hired Adamson Pump & Drilling to construct a domestic well ("Test Well") on 
Lot 8, Block 1 of the Orchard Tract.10 The Test Well is completed to a depth of 154 ft 
bgs and is screened from 144 ft to 154 ft. The static water level of the well was 45 ft bgs 
with water frrst encountered at 35 ft bgs. The pump test conducted by the well driller 
yielded a discharge of 50+ gallons per minute (gpm) with 75 ft of drawdown. Exhibit 7. 

10 This location is referred to as Parcel 16 on Application for Permit to Appropriate Water No. 63-34837. 
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6. Yield from the Test Well is 50+ gpm or 0.11 + cfs, which is greater than the largest total 
diversion rate proposed under any one of the Applications. 

7. There are 37 wells within a half-mile radius of the Applications' proposed points of 
diversion. Of the 37 wells, 36 were permitted for domestic use, and one was for 
irrigation use. The well depths range from 27 ft bgs to 208 ft bgs. The static water levels 
range from 3 ft bgs to 99 ft bgs. The yields range from 15 gpm 11 to 100 gpm. Exhibit 8. 

8. Hydrographs for four wells in the lower Boise River drainage show stable water levels 
with no indication of ground water declines. The nearest of these four wells is 
approximately five miles from the Applications' points of diversion. Exhibit 9. 

9. Developing residential use increases Canyon County tax revenues. Testimony of Alan 
Mills. 

10. Road, phone, power, and utility infrastructure is already constructed to allow for 
residential development of the Applications' proposed points of diversion and places of 
use. Testimony of Alan Mills. 

11. As of June 15, 2020, eight of the 14 parcels proposed for residential development under 
the Applications were for sale. There are no additional Canyon County approvals 
necessary to list the remaining parcels for sale. Testimony of Matt Wilke. 

12. As of June 15, 2020, one of the parcels was pending sale contingent upon the outcome 
of the Applications. Testimony of Matt Wilke. 

13. OMM intended for the buyer of each parcel to bear the costs of drilling the wells 
proposed by the Applications. The cost to install a pressurized irrigation system, if 
required, would initially be borne by the developer, but ultimately passed on to the 
buyer. Testimony of Alan Mills. Similarly, EG's intent is to "sell the lots with their 
respective permits." EG Declaration at 1. It is reasonable to conclude EG also intends 
for the cost of well construction and permit development to ultimately be borne by the 
buyers. 

14. The Applications state the points of diversion and places of use are owned by OMM. 
Exhibit 4 at 2. As of June 15, 2020, the points of diversion and property underlying the 
places of use were owned by OMM. Testimony of Craig Froerer. On July 28, 2020, the 
Department received notice the Applications' points of diversion and the property 
underlying the places of use were owned by EG. EG Declaration at 1. A deed included 
with the Assignment shows the property was conveyed to EG on July 22, 2020, 
approximately one month after the hearing. 

11 Exhibit 8 contains a record of a well for Grant Peterson (Map No. 27) reporting O gpm production. Department 
records suggest this is a typographical error as the well construction report for the well li~ts a pump test rate of20 
gpm. 
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15. The Applications' places of use are within the FCDC service area ("FCDC Service 
Area"). See water right nos. 63-138C, 63-188, 63-189, 63-190, 63-191, 63-296, 63-
4851, 63-4852, 65-66, and 65-67. 

16. FCDC, a cooperative ditch company, originated in 1902 when settlers purchased water 
rights and created the company to issue stock to private landowners for the use of those 
water rights. Exhibit 13 at 7. 

17. Article V, Section 3 of Farmers Coop Amended By-Laws dictates that FCDC issue 
shares of the capital stock. These shares entitle the shareholder to "the perpetual and 
equitable right to the [FCDC's] available water supply, water rights and irrigation 
system .... " Exhibit 16 at 5. 

18. OMM is the holder of 64 shares ofFCDC capital stock. Exhibit 10. 

19. The 64 shares ofFCDC capital stock entitle OMM to irrigate up to 128 acres ofland. 
Testimony of Tom Johnston. 

20. OMM retained ownership of the 64 FCDC shares when it conveyed the Applications' 
points of diversion and property underlying the places of use to EG. Notice of 
Assignment at 1. 

21. As of June 15, 2020, OMM owned 112 acres of land within the FCDC Service Area. 
OMM has historically diverted water from the FCDC delivery system to irrigate 89 of 
the 112 acres owned by OMM. OMM does not own any additional land within the 
FCDC Service Area. Testimony of Craig Froerer. 

22. In 2018 and 2019, OMM used water from the FCDC delivery system to drip-irrigate 
sweet potatoes on the Applications' proposed places of use. In 2020, OMM used water 
from the FCDC delivery system to irrigate sugar beets on a portion of the Applications' 
proposed places of use. Testimony of Craig Froerer. 

23. On June 1, 2020, OMM and JC Watson Company ("Watson") entered into a Contract 
for Purchase and Sale of Water Shares ("Agreement"). The Agreement states OMM 
will transfer 14 of its 64 FCDC shares to Watson "upon final approval of the 
[ Applications for the] ground water rights for the 14 lots [Applications' place of use]." 
Exhibit 29 at 1. 

24. As a FCDC shareholder, OMM is subject to the FCDC Amended By-Laws. Testimony 
of Craig Froerer. 

25. Article II, Section 2, paragraph d. of the FCDC Amended By-Laws states the FCDC 
board of directors can adopt rules and regulations for the conduct and business affairs of 
FCDC. Exhibit 16 at 2. 
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26. Article VI ofFCDC Amended By-Laws states the transfer ofFCDC shares is subject to 
the approval of the FCDC board of directors. Exhibit 16 at 5. Testimony of Tom 
Johnston. 

27. Article VII, Section 5 of the FCDC Amended By-Laws states: 

If any shareholder shall divide .. . any portion of his land and who shall sell 
shares in the Company to persons acquiring any such lands then such 
shareholder dividing said land shall provide for a ditch distribution system, 
easements and weirs for the division and distribution of water to the property 
so divided. Any division or system described above must be approved by the 
Board of Directors. All costs of ditch, weirs, and any other equipment or 
irrigation devices necessitated by such land division shall be paid entirely by 
the shareholders selling or subdividing such land. 

Exhibit 16 at 6. 

28. A resolution adopted August 13, 2003, by FCDC states that any shareholder who 
subdivides land into three or more parcels shall transfer ownership of the associated 
FCDC shares to one designated person or entity. Exhibit 16 at 6. 

29. The main purpose of the August 13, 2003, resolution is "to keep [FCDC] water rights in 
agricultural production and the stock certificates as whole as possible .... " Exhibit 16 
at 6 and Exhibit 105 at 31. 

30. FCDC desires to avoid having the water it delivers replaced with other water sources, 
such as ground water or wastewater. Testimony of Tom Johnston. On March 11, 2020, 
FCDC adopted a resolution stating "all shareholders must use surface water deliveries 
from the Ditch Company [FCDC] pursuant to the shareholders existing shares, prior to 
any use of ground water for irrigation purposes .... " Exhibit 28. Exhibit 103. 

31. FCDC shares are not appurtenant to the land they are associated with and can be 
transferred for use on other lands within the FCDC Service Area. Testimony of Tom 
Johnston. 

32. As of June 15, 2020, OMM was a shareholder entitled to and capable of receiving water 
from FCDC to the Applications' proposed places of use. Testimony Craig Froerer. 

33. On November 29, 2007, Canyon County's Development Services Department 
authorized the division of eight Orchard Tract lots into 17 parcels. Exhibits 3 and 112. 
The Applications' places of use are 14 of the 17 parcels. The parcels were zoned 
agricultural, and the zoning designation was not changed during the division. Testimony 
of Alan Mills. 

ORDER ON EXCEPTIONS; FINAL ORDER PARTIALLY APPROVING TRANSFER- PAGE 13 

000330



EVALUATION CRITERIA/ ANALYSIS 

Governing S1atutes and Rules 

Idaho Code§ 42-203A(5) states in pertinent part: 

In all applications whether protested or not protested, where the proposed use is 
such: (a) that it will reduce the quantity of water under existing water rights, or 
(b) that the water supply itself is insufficient for the purpose for which it is sought 
to be appropriated, or ( c) where it appears to the satisfaction of the director that 
such application is not made in good faith, is made for delay or speculative 
purposes, or ( d) that the applicant has not sufficient financial resources with which 
to complete the work involved therein, or ( e) that it will conflict with the local 
public interest as defined in section 42-202B, Idaho Code, or (f) that it is contrary 
to conservation of water resources within the state of Idaho ... the director of the 
department of water resources may reject such application and refuse issuance of 
a permit therefor, or may partially approve and grant a permit for a smaller 
quantity of water than applied for, or may grant a permit upon conditions. 

Rule 45 of the Department's Water Appropriation Rules (IDAPA 37.03.08) further 
interprets the review criteria established in Idaho Code § 42-203A(5). 

Rule 50.01 of the Department's Water Appropriation Rules (IDAPA 37.03.08) states 
that the Director may issue permits with conditions to ensure compliance to meet the criteria of 
Idaho Code § 42-203A. 

The applicant bears the burden of proof for elements (a) through (d) in Idaho Code§ 
42-203A(5). See IDAPA 37.03.08.040.04. All parties bear the burden of coming forward with 
evidence about any factor affecting local public interest of which they are knowledgeable. Id. 
The applicant bears the ultimate burden of persuasion for all of the elements in Idaho Code § 
42-203A(5), including the local public interest element. Id. 

Reduction to Existing Water Rights 

forth: 
Rule 45.01.a of the Department's Water Appropriation Rules (IDAPA 37.03.08) sets 

a. Criteria for determining whether the proposed use [of water] will reduce the 
quantity of water under existing water rights. A proposed use will be determined 
to reduce the quantity of water under an existing water right (i.e., injure another 
water right) if: 
1. The amount of water available under an existing water right will be reduced 

below the amount recorded by permit, license, decree or valid claim or the 
historical amount beneficially used by the water right holder under such 
recorded rights, whichever is less. 
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11. The holder of an existing water right will be forced to an unreasonable effort 
or expense to divert his existing water right. Protection of existing 
groundwater rights are subject to reasonable pumping level provisions of 
Section 42-226, Idaho Code ... [.] 

IDAPA 37.03.08.045.01.a. 

FCDC stipulated that injury to existing water users is not at issue. The applicant still 
has the burden to come forward with evidence demonstrating the proposals meet this criterion. 
IDAPA 37.03.08.040.04. OMM provided a diagram depicting nearby wells and summarized 
their depths, static water levels, and yields. FCDC provided no evidence to refute the evidence 
submitted by OMM. Of the 37 wells within a half-mile radius of the Applications' proposed 
points of diversion, all but one of these wells is for domestic use. These wells are relatively 
shallow, with the deepest well depth being 208 ft. These wells are also relatively productive, 
with all but three of the wells reported as capable of producing in excess of the Department's 
standard 0.04 cfs (18 gpm) duty of water for domestic use. The quantity of water proposed 
from all 14 Applications combined is 1.35 cfs, with only 0.56 cfs being for year-round 
domestic use. Given the relatively high yields at shallow depths, it is not likely the proposed 
use will reduce the quantity of water under existing ground water rights or uses in the area nor 
force existing users to an unreasonable expense to continue their ground water use. 

The Applications' development of ground water use in the proposed project location 
will not reduce the quantity of water available to existing water users or force existing water 
users to an unreasonable effort or expense to continue their ground water uses. The Assignment 
did not change this outcome and the burden is met. 

Snfficiency of Water Supply 

Rule 45.01.b of the Department's Water Appropriation Rules (IDAPA 37.03.08) sets 
forth the criteria for determining whether the water supply is sufficient for a proposed project: 
"The water supply will be determined to be insufficient for the proposed use if water is not 
available for an adequate time interval in quantities sufficient to make the project economically 
feasible .... " IDAPA 37.03.08.45.01.b. 

Rule 45.01.b requires the Department to evaluate whether the aquifer can supply the 
proposed rate and volume of diversion. FCDC stipulated that sufficiency of the ground water 
supply is not at issue. The applicant still has the burden to come forward with evidence 
demonstrating the proposals meet this criterion. IDAPA 37.03.08.040.04. OMM provided the 
well log for the Test Well constructed in Parcel 16. The Test Well yielded over 50 gpm, which 
is over 0.11 cfs. The maximum amount of water proposed under any one of the Applications is 
0.11 cfs. The Applications each propose to construct and use an individual well to supply only 
one parcel. The 14 proposed wells will be constructed in close proximity to the Test Well
within a single forty-acre tract. Therefore, the Test Well is likely representative of what can be 
developed for each parcel. It is likely wells can be constructed to supply the quantities proposed 
in the Applications. 
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OMM has met its burden of establishing that the aquifer can supply a sufficient quantity 
of water for the proposed projects. The Assignment did not change this outcome and the burden 
is met. 

Lack of Good Faith / Speculation 

Rule 45.01.c of the Department's Water Appropriation Rules (IDAPA 37.03.08) sets 
forth criteria for determining whether an application is filed in good faith and not for 
speculative purposes. FCDC stipulated that good faith and speculation are not at issue. The 
Applicant still has the burden to come forward with evidence for evaluation of this criteria. 
IDAPA 37.03.08.040.04.b.i. An applicant must have "legal access to the property necessary to 
construct and operate the proposed project." IDAPA 37.03.08.45.01.c.i. An applicant must also 
demonstrate that it is "in the process of obtaining other permits needed to construct and operate 
the project" and that "there are no obvious impediments that prevent the successful completion 
of the project." IDAPA 37.03.08.045.01.c.ii-iii. 

When the Applications were filed, OMM owned the 14 parcels proposed as the 
Applications' points of diversion and places of use. The land proposed for the places of use was 
first platted in 1910 and later administratively modified in 2007 to create the 14 parcels 
proposed for development in the Applications. Exhibits 2, 3, and 112. The parcels are currently 
zoned for agricultural use, and there is no proposal to rezone them. No additional Canyon 
County approvals are necessary to sell the parcels to prospective home builders. 

OMM purchased the parcels where the points of diversion and places of use are 
proposed with the intent to sell them to prospective home builders. During the hearing, Matt 
Wilke testified that one of the parcels is already pending purchase contingent upon the outcome 
of the Applications. Alan Mills testified that the road, power, telephone, and other utility 
infrastructure is already in place for development of the parcels. Given the development of the 
other utilities and that one of the parcels was already pending sale when the hearing occurred, 
there is a high probability that if the Applications are approved, the parcels will be sold and the 
proposed water use will be developed. 

ID APA 37.03.08.035.02.d requires the assignment of interest in the Applications to 
include evidence that the Applications were not filed for speculative purposes. In the 
Declaration, EG asserted it does not intend to hold the permits, if approved, for speculative 
purposes; it intends to sell the parcels and assign the permits to the new parcel owners. EG 
Declaration at 1. OMM also stated the intent of filing the Applications is to sell the parcels for 
residential development. Testimony of Craig Froerer. OMM's assignment of the Applications 
to EG, which intends to sell the lots for residential development is consistent with OMM's 
original intent. EG has not amended the Applications to show any other intent. 

OMM has legal access to the property necessary to construct and operate the proposed 
project. No obvious impediments exist to successful completion of the project. The Assignment 
included evidence that EG is now the owner of the parcels. EG has legal access to the property 
necessary to construct and operate the proposed development or to sell the parcels to 
prospective home builders. 
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Therefore, OMM met its burden to demonstrate the Applications were made in good 
faith and not for speculative purposes. The Assignment and associated documents conveyed all 
interest in the Applications and ownership of the land to EG and demonstrate EG has similar 
intentions as those demonstrated by OMM, so the Assignment of the Applications to EG does 
not materially affect this analysis. 

Sufficient Financial Resources 

Rule 45.01.d of the Department's Water Appropriation Rules (IDAPA 37.03.08) sets 
forth the criteria for determining whether an applicant has sufficient financial resources to 
complete a project. "An applicant will be found to have sufficient financial resources upon a 
showing that it is reasonably probable that funding is or will be available for project 
construction or upon a financial commitment letter acceptable to the Director." IDAPA 
37.03.08.045.01.d.i. 

FCDC stipulated that the sufficiency of the applicant's financial resources is not at issue. 
The applicant still has the burden to come forward with evidence demonstrating the proposals 
meet this criterion. IDAPA 37.03.08.040.04. The costs of developing the water uses proposed in 
the Applications will ultimately be borne by the buyers of the parcels. The cost of drilling each 
well proposed under the Applications will be borne by the buyer of the parcel where the well is 
drilled. If installation of a pressurized irrigation system is necessary to distribute surface water 
for irrigation purposes, OMM ( or EG) will initially bear the cost, but ultimately the cost will be 
passed on to the buyers of the parcels in the form of higher lot prices. Neither OMM nor EG 
proposes to bear the cost of well construction or the cost of installing a pressurized irrigation 
system. Other utility infrastructure is already in place to allow for development of the 
residences and irrigation uses proposed. 

The Idaho Supreme Court has held: 

The water resources of this state are not so limited that they must be 
safeguarded with permits issued only when the applicant has secured all 
necessary financing prior to the water appropriation permit application. At the 
same time, the applicant must make a showing that it is reasonably probable he 
or she will obtain the necessary financing within five years. 

Shokal v. Dunn, 109 Idaho 330, 337,707 P.2d 441,448 (1985). Given OMM's and EG's 
ability to purchase the land and that the water infrastructure costs will ultimately be borne 
by the buyers of the parcels, it is reasonably probable financial resources will be available 
to develop the project. Based on the premise that EG's intentions for development are 
similar to OMM's, the Assignment does not change the conclusion that it is reasonably 
probable financing will be available. The burden of establishing sufficient financial 
resources are available to complete the project has been met. 
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Local Public Interest 

The Preliminary Order's analysis of the local public interest is supplanted by the 
Director's analysis of this criteria on Exceptions. See supra pp. 4-9. 

In summary, the Director concludes the local public interest in maintaining the use of 
readily available surface water, and the benefits that stem from such use, as described above, 
outweigh any conflicting local public interests identified in the record. The Director also 
concludes the continued use of surface water may support many of the local public interests 
identified in the record. 

The Director further concludes that, despite the Assignment, FCDC surface water is 
reasonably available to EG, and FCDC's delivery system is capable of delivering such water. 
Surface water is reasonably available to EG and its continued use is in the local public interest. 

Conservation of Water Resources 

Consideration of whether a proposed use is contrary to conservation of water resources 
within the State ofldaho is required by Idaho Code§ 42-203A(5)(f). The conservation of water 
resources review is separate and distinct from the local public interest review under Idaho Code 
§ 42-203A(5)(e). The conservation of water resources review is an evaluation of the efficiency 
of the proposed water use. 12 

The Applications propose using 0.03 cfs per acre for irrigation. This is consistent with 
Department standards of efficiency for irrigation of small ( < 5 acre) parcels. The proposal to 
divert up to 0.04 cfs for Domestic use is also consistent with Department standard 
appropriations. 

The proposals are consistent with principles of conservation of water resources in 
Idaho. 

12 The efficiency conservation review is distinct from the local public interest review that can consider whether the 
water source should be appropriated for a given purpose or "conserved" (held in reserve) for other uses. 
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CONCLUSIONS OF LAW 

The burdens of proof for all elements ofreview set forth in Idaho Code§ 42-203A(5) 
are satisfied to the extent a partial approval may be granted. 

ORDER 

IT IS HEREBY ORDERED that the domestic portions of Applications for Permit to 
Appropriate Water Nos. 63-34832 through 63-34838 and 63-34840 through 63-34846 are 
APPROVED as shown in the accompanying approval documents. 

IT IS FURTHER ORDERED that the irrigation portions of Applications for Permit to 
Appropriate Water No. 63-34832 through 63-34838 and 63-34840 through 63-34846 are 
DENIED. 

+h 
Dated this ft day of October 2021. 

~~~ 
Director 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 14th day of October 2021, I caused to be served a 
true and correct copy of the foregoing, Order on Exceptions; Final Order Partially Approving 
Applications, via email and U.S. Mail, upon the following: 

Albert P. Barker 
Michael A. Short 
BARKER ROSHOLT & SIMPSON LLP 
P.O. Box 2139 
Boise, ID 83701-2139 
apb@idahowaters.com 
mas@ idahowater .com 

For Applicants 

S. Bryce Farris 
SAWTOOTH LAW OFFICES, PLLC 
P.O. Box 7985 
Boise ID 83 707-7985 
br ce awtoothlaw.com 

For Protestant 

IZI U.S. Mail, postage prepaid 
0 Hand Delivery 
0 Overnight Mail 
0 Facsimile 
IZI Email 

IZI U.S. Mail, postage prepaid 
D Hand Delivery 
D Overnight Mail 
0 Facsimile 
~ Email 

Legal Assistant 
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EXPLANATORY INFORMATION TO ACCOMPANY A 
FINAL ORDER 

(To be used in connection with actions when a hearing was not held) 

(Required by Rule of Procedure 740.02) 

The accompanying order is a "Final Order" issued by the department pursuant to section 
67-5246, Idaho Code. 

PETITION FOR RECONSIDERATION 

Any party may file a petition for reconsideration of a final order within fourteen (14) days 
of the service date of this order as shown on the certificate of service. Note: The petition must 
be received by the Department within this fourteen (14) day period. The department will act 
on a petition for reconsideration within twenty-one (21) days of its receipt, or the petition will be 
considered denied by operation oflaw. See section 67-5246(4), Idaho Code. 

REQUEST FOR HEARING 

Unless the right to a hearing before the director or the water resource board is otherwise 
provided by statute, any person who is aggrieved by the action of the director, and who has not 
previously been afforded an opportunity for a hearing on the matter shall be entitled to a hearing 
before the director to contest the action. The person shall file with the director, within fifteen 
(15) days after receipt of written notice of the action issued by the director, or receipt of actual 
notice, a written petition stating the grounds for contesting the action by the director and 
requesting a hearing. See section 42-1701A(3), Idaho Code. Note: The request must be 
received by the Department within this fifteen (15) day period. 

APPEAL OF FINAL ORDER TO DISTRICT COURT 

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any party aggrieved by a final 
order or orders previously issued in a matter before the department may appeal the final order 
and all previously issued orders in the matter to district court by filing a petition in the district 
court of the county in which: 

1. A hearing was held, 
n. The final agency action was taken, 
iii. The party seeking review of the order resides, or 
iv. The real property or personal property that was the subject of the agency action is 

located. 

The appeal must be filed within twenty-eight (28) days of: a) the service date of the final 
order, b) the service date of an order denying petition for reconsideration, or c) the failure within 
twenty-one (21) days to grant or deny a petition for reconsideration, whichever is later. See 
section 67-5273, Idaho Code. The filing of an appeal to district court does not in itself stay the 
effectiveness or enforcement of the order under appeal. 

Revised July I, 2010 
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NOTICE OF APPEAL AND PETITION FOR JUDICIAL REVIEW- 1 
 

Albert P. Barker, ISB No. 2867 
Michael A. Short, ISB No. 10554 
BARKER ROSHOLT & SIMPSON LLP 
1010 W. Jefferson St., Ste. 102 
P.O. Box 2139 
Boise, ID 83701-2139 
Telephone: (208) 336-0700  
Facsimile: (208) 344-6034  
apb@idahowaters.com 
mas@idahowaters.com 
 
Attorneys for Eden’s Gate LLC 
 

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF  
 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
 

 
EDEN’S GATE LLC, 
 
                               Petitioner, 
 
vs. 
 
THE IDAHO DEPARTMENT OF WATER 
RESOURCES and GARY SPACKMAN in his 
official capacity as Director of the Idaho 
Department of Water Resources, 
 
                               Respondents, 

 
 
Case No. CV____________________ 
 
Fee Category L.3 
 
 
 
NOTICE OF APPEAL AND PETITION 
FOR JUDICIAL REVIEW OF AGENCY 
ACTION 

 
IN THE MATTER OF APPLICATION FOR 
PERMIT No. 63-34832 THROUGH 63-34838 
AND 63-34840 THROUGH 63-34846 ALL IN 
THE NAME OF EDEN’S GATE LLC 

 
COMES NOW, the Petitioner, Eden’s Gate LLC (“Eden’s Gate”), by and through its 

attorneys of record, Barker Rosholt & Simpson, LLP, and hereby files this Petition for judicial 

review of a final agency action of the Director of the Department of Water Resources.  

// 

Electronically Filed
11/10/2021 4:51 PM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Marah Meyer, Deputy Clerk

CV14-21-10116
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NOTICE OF APPEAL AND PETITION FOR JUDICIAL REVIEW- 2 
 

STATEMENT OF THE CASE 

1. This Petition is a civil action filed pursuant to Idaho Code §§ 67-5270 and 67-5279 seeking 

judicial review of the Order on Exceptions; Final Order Partially Approving Applications 

(“Final Order”) entered by the Director of the Department of Water Resources on October 14, 

2021, in the above-referenced contested case. 

JURISDICTION AND VENUE 

2. This Petition is authorized by Idaho Code §§ 67-5270 and 67-5279. 

3. This Court has jurisdiction over this action pursuant to Idaho Code §§ 42-1701A and 67-5272. 

4. Venue lies in this Court pursuant to Idaho Code § 67-5272 and the Snake River Basin 

Adjudication Court’s July 1, 2010, Administrative Order Adopting Procedures for the 

Implementation of the Idaho Supreme Court Administrative Order dated December 9, 2009. 

Petitioner Eden’s Gate’s primary place of business lies in Canyon County, Idaho, and the real 

property that was the subject of the agency decision is located in Canyon County, Idaho. 

5. Pursuant to the Idaho Supreme Court’s Administrative Order issued on December 9, 2009, “all 

petitions for judicial review of any decision regarding administration of water rights from the 

Department of Water Resources shall be assigned to the presiding judge of the Snake River 

Basin Adjudication District Court of the Fifth Judicial District.” The SRBA Court’s procedures 

instruct the clerk of the district court in which the petition is filed to issue a Notice of 

Reassignment. The Petitioner has attached a copy of the SRBA Court’s Notice of 

Reassignment form for the convenience of the clerk. 

6. The Director’s Final Order was issued on October 14, 2021. The Director’s Final Order is a 

final agency action subject to review pursuant to Idaho Code § 67-5270(3). This Petition is 
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timely as it is filed within 28 days of the date of service of the final order. See Idaho Code § 

67-5273(2).  

PARTIES 

7. Petitioner Eden’s Gate is a duly organized Idaho limited liability company operating in the 

State of Idaho. 

8. Respondent, Idaho Department of Water Resources is a state agency with its main office 

located at 322 E. Front Street, Boise, Idaho. Respondent, Gary Spackman, is the Director of 

the Idaho Department of Water Resources. 

STATEMENT OF INITIAL ISSUES 

9. Petitioner asserts the following issues on judicial review: 

a. Whether the Director erred by relying on the Idaho Land Use Planning Act, Idaho Code 

§ 67-6537, to deny the applications for irrigation use, but at the same time expanding 

the Act beyond the terms and conditions of Idaho Code § 67-6537, and whether in 

doing so the Director has effectively created a new de facto IDWR rule requiring the 

use of surface water in all circumstances under the local public interest rules, contrary 

to the legislative direction in Idaho Code § 67-6537 and Idaho Code § 42-202B(3) and 

contrary to the local public interest rules?  

b. Whether the Director in denying the applications for irrigation use has in effect created 

new State-wide policy or rule without statutory authority and without engaging in 

rulemaking. 

c. Whether the Director’s order denies Petitioner the right to appropriate unappropriated 

waters in violation of Idaho’s Constitution, Article XV § 3. 
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d. Whether the Director erred by concluding that the local public interest criteria required 

the use of surface water for irrigation when the ground water supply in the vicinity of 

the Petitioner’s land is fully capable of supplying water to the lands to be irrigated 

without injury to any other water rights? 

e. Whether the Director erred by concluding that the local public interest required the use 

of surface water for irrigation to maintain surface water distribution systems when the 

surface water shareholder continues to have an obligation to pay assessments, when the 

surface water delivery entity has a service area that is over 21,000 acres, but only has 

the right to irrigate 15,000 acres, leaving over 6,000 acres of land within Farmers’ Co-

op’s Service Area  susceptible of additional surface water irrigation,  when there are 

willing buyers for the water shares, and when the water shares are transferable to other 

water users? 

f. Whether the Director erred in requiring that the surface water for irrigation must remain 

with the land when Farmers’ Co-op’s shares are not appurtenant to the land? 

g. Whether the Director erred in denying the applications for irrigation based on Idaho’s 

Land Use Act, Idaho Code § 67-6537, when the facts clearly demonstrate that Idaho 

Code § 67-6537 does not apply to Petitioner’s project? 

h. Whether the Director erred by applying a “standard” condition on supplemental ground 

water rights to applications for primary ground water rights for irrigation, when no 

similar “standard” condition, guidance or rule applies to applications for primary 

ground water rights? 

i. Whether the Director erred by failing to consider that the water quality of the surface 

water was not compatible with the desires and needs of the residents and the type of 
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small scale irrigation systems that would have to be used for surface delivery (e.g. silt, 

seeds and pesticides), and failing to consider the environmental benefit of reducing 

runoff of silty surface water to the Boise River in a portion of the river that is water 

quality limited? 

j. Whether the Director erred in determining that Farmers’ Co-op’s water is available to 

Eden’s Gate when Eden’s Gate does not own shares in Farmers Coop and when the 

water rights are not appurtenant to the land? 

AGENCY RECORD 

10. Judicial review is sought of the Director’s October 14, 2021 Final Order. 

11. Petitioner requests that the agency record for this proceeding as required by Idaho Code § 67-

5249, and § 67-5242 be prepared, together with a transcript of the hearing. 

12. The estimated cost of the preparation of the agency record is $20.00 according to the agency, 

which sum has been paid to the Idaho Department of Water Resources.  

13. Service of this Notice of Appeal and Petition for Judicial Review has been made on the 

Respondents at the time of the filing of this Petition. 

JUDICIAL REVIEW I.R.C.P. 84I INFORMATION 

14. Name of Agency for Which Judicial Review is Sought: Idaho Department of Water 

Resources, an executive department existing under the laws of the state of Idaho pursuant to 

Idaho Code § 42-1701 et seq., with its state office located at 322 E. Front St., Boise, Ada 

County, Idaho 83702. 

15. Title of District Court to Which Petition is Taken: In the District Court of the Third Judicial 

District of the State of Idaho, in and for the County of Canyon.  
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16. Case Caption and Action for Which Judicial Review is Sought: In The Matter Of 

Application For Permit No. 63-34832 Through 63-34838 And 63-34840 Through 63-34846 

All In The Name Of Eden’s Gate LLC. 

17. Hearing Recording: An administrative hearing was held on June 15, 2020, before the Idaho 

Department of Water Resources with Nick Miller as the Hearing Officer.  

18. Statement of Issues of Judicial Review: Whether the Director committed reversible error in 

his Final Order.  

19. Designation of Whether a Transcript is Required: A hearing transcript is requested. 

20. Attorney Certification: I, Albert P. Barker, counsel for the Petitioner, certify the following: 

1) service of this petition has been made upon the Department; and 2) that the clerk of the 

agency has been paid the estimated fee for the preparation of record after I contacted Garrick 

Baxter of the Department, who provided the estimate of $20.00, which I then paid by mailing 

a check for the amount to the Department’s state office, located at 322 E. Front St., Boise, 

Idaho 83702. 

DATED this 10th day of November, 2021.  

 

 

/s/ Albert P. Barker 
Albert P. Barker  
Attorney for Eden’s Gate LLC 
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CERTIFICATE OF SERVICE 
 

 I HEREBY CERTIFY that on this 10th day of November, 2021, I served a copy of the 
foregoing EDEN’S GATE LLC Notice of Appeal and Petition for Judicial Appeal by the method 
indicated below, and addressed to the following:  
 

Idaho Dept. of Water Resources 
322 E Front St 
Boise, Idaho 83720-0098 
 

   Hand Delivery 
   U.S. Mail 
   Facsimile 
 x   iCourt 
 x  Email: nick.miller@idwr.idaho.gov 
 
 

S. Bryce Farris 
Sawtooth Law 
1101 W River St., Suite 110 
Boise, ID 83702 

   Hand Delivery 
   U.S. Mail 
   Facsimile 
   Overnight Mail 
 x  Email: bryce@sawtoothlaw.com 
 
 

 
 
 

/s/ Albert P. Barker 
Albert P. Barker  
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For Value Received · Bayview Ranch, LLC, a California Limited Liability Company 

hereinafter referred to as Grantor, does hereby grant, bargain, sell, warrant and convey unto 

One More Mile, LLC an Idaho Limited Liability Company 

hereinafter referred to as Grantee, whose current address is 3255 Kesler Ln Nyssa, OR 97913-5054 

The following described premises, to-wit: 

See Exhibit A attached hereto and made a part hereof. 

To HA VE AND TO HOLD the said premises, with their appurtenances unto the said Grantee(s), and 
Grantees(s) heirs and assigns forever. And the said Grantor(s) does (do) hereby covenant to and with the 
said Grantee(s), the Grantor(s) is/are the owner(s) in fee simple of said premises; that said premises are 
free from all encumbrances EXCEPT those to which this conveyance is expressly made subject and those 
made, suffered or done by the Grantee(s); and subject to U.S. Patent reservations, restrictions, 
dedications, easements, rights of way and agreements, (if any) of record, and current years ta>ces, levies, 
and assessments, includes irrigation and utility assessments, (if any) which are not yet due and payable, 
and that Grantor(s) will warrant and defend the same from all lawful claims whatsoever. 

Dated: January 28, 2019 

C, a California Limited Liability Company 

This record was acknowledged before me on January Zt.j- , 2019 by John Chandler, as Member of 
Bayview Ranch LLC. 

See diLJd 
Signature of notary public 
Commission Expires: 

EXHIBIT 

I I 
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EXHIBIT A 

Parcel 1: 

The following describes a parcel of real property lying within Block 2 and Block 3 and a portion of Block 

4, Orchard Tract of the Oregon-Idaho Orchard Company, Book 3, Page 59, Canyon County records, and 

also located in the Northeast Quarter (NE ¼) of Section 18, Township 6 North, Range 5 West, Boise 

Meridian, Canyon County, Idaho, being more particularly described as follows: 

Commencing at the Northeast corner of said Section 18; thence, along the North boundary line of said NE 

¼, South 89°59'00" West, 25.00 feet to the POINT OF BEGINNING; 

Thence, continuing along said Notth boundary line, South 89°59'00" West, 2075.97 feet, to the right 

bank of the Snake River; 

Thence, continuing along said right bank the following courses and distances: 

South 22°16'45" West, 295.38 feet; 

South 20°34' 18" West, 259 .68 feet; 

South 18°15'34" West, 246.44 feet; 

South 01°48'20" West, 433.14 feet; 

South 19°22'42" West, 413.94 feet; 

South 52°24'29" West, 125.26 feet, to the West boundary line of said NE¼; 

Thence, depa1ting said right bank, and along said West boundary line, South 00°13'44" East, 1030.98 

feet, to the Southwest corner of said NE ¼; 

Thence, along the South boundary line of said NE ¼, North 89°20'27" East, 1319.51 feet, to the 

Southeast corner of said Block 2; 

Thence, depaiting said South boundary line, and along the East boundary line of said Block, North 

00°15' 40" West, 1334.91 feet, to the Nottheast corner of said Block 2; 

Thence, along the South boundary line of said Block 4, Notth 89°44'20" East, 971 .40 feet, to the 

Southeast corner of Lot 7 of Block 4; 

Thence, along the East boundary line of said Lot 7, No1th 00°15'40" West, 647.93 feet to the No1theast 

corner of said Lot 7; 

Thence, along the No1th boundary line of Lot 8 of said Block 4, North 89°44'20" East, 323.88 feet to the 

West right of way line of Apple Valley Road; 

Thence, along said right of way and the East boundary line of said Block 4, North 00°15'40" West, 

678.00 feet to the POINT OF BEGINNING. 

Parcel 2: 

The following describes a parcel of real prope1ty lying within a po1tion of Block 1 of Orchard Tract of the 

Oregon-Idaho Orchard Company, Book 3, Page 59, Instrument Number 33653, Canyon County records 

and also located in the Southeast Qua1ter of the Northeast Qua1ter (SE ¼ NE ¼) of Section 18, Township 

6 North, Range 5 West, Boise Meridian, Canyon County, Idaho, being more particularly described as 

follows: 
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Commencing at the No11heast corner of said Section 18; thence, along the East boundary line of said SE 
¼NE¼, South 00°15'40" East, 1325.84 feet; thence, South 89°44'20" West, 25.00 feet to the West right 
of way line of Apple Valley Road; thence, along said right of way line, South 0°15'40" East, 307.26 feet; 
thence, departing said right of way line, South 89°44'20" West, 15.00 feet; thence, South 0° 15'40" East, 
67.00 feet to the POINT OF BEGINNING; 

Thence, South 00° 15 '40" East, 52. 95 feet; 
Thence, South 89°44'20" West, 253.82 feet; 
Thence, 59 .82 feet along a curve to the left, said curve having a radius of 85 .00 feet, having a delta angle 
of 40°19' 12", a long chord which bears, South 69°34'43" West, 58.59 feet; 
Thence, N 01th 00° 1 5 '40" West, 73. 14 feet; 
Thence, No11h 89°44'20" East, 308.82 feet to the POINT OF BEGINNING. 

Parcel 3: 

The following describes a parcel ofreal prope1ty lying within a portion of Block I of Orchard Tract of the 
Oregon-Idaho Orchard Company, Book 3, Page 59, Instrument Number 33653, Canyon County records 
and also located in the Southeast Quarter of the Northeast Quarter (SE¼ NE¼) of Section 18, Township 
6 North, Range 5 West, Boise Meridian, Canyon County, Idaho, being more particularly described as 
follows: 

Commencing at the Northeast corner of said Section 18; thence, along the East boundary line of said SE 
¼NE¼, South 00°15'40" East, 1325.84 feet; thence, South 89°44'20" West, 25.00 feet to the West right 
of way line of Apple Valley Road; thence, along said right of way line, South 0° 15 '40" East, 487 .21 feet 
to the POINT OF BEGINNING; 

Thence, continuing along said right of way line, South 00°15'40" East, 52.85 feet; 
Thence, departing said right of way, South 89°47'00" West, 289.00 feet; 
Thence, South 00°15'40" East, 108.60 feet; 
Thence, South 89°38'04" West, 4.82 feet; 
Thence, North 00°15'40" West, 136.23 feet; 
Thence, 39.27 feet along a curve to the right, said curve having a radius of 25.00 feet, a delta angle of 
90°00'00", a long chord which bears, N011h 44°44'20" East, 35.39 feet; 
Thence, North 89°44'20" East, 268.82 feet to the POINT OF BEGINNING. 

PARCEL 4: 

LEGAL DESCRIPTION OF: PARCEL A OF LOT 2, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Qua11er of the No11heast Quarter of Section 18, 
Township 6 No11h, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 2, 
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Block 1, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a½ inch iron rod on the West line of said Lot 2 from which the Southwest corner thereof 

bears South 00°15'40" East 15.00 feet; thence along said West line 
North 00°15'40" West 285.87 feet to a½ inch iron rod; thence leaving said West line 

North 90°00'00" East 323 .82 feet to a ½ inch iron rod on the East line of said Lot 2; thence along said 
East line 

South 00° 15'40" East a distance of 97. 70 feet to a ½ inch iron rod and a point of cusp; thence leaving said 
East line and 

Along the are of a 85.00 foot radius curve to the left 73.70 feet through a central angle of 49°40'47" and 

whose long chord bears South 24 °34'44" West 71.41 feet to a point of tangency; thence 

South 00°15'40" East 101.38 feet to a point of curvature; thence 
Along the arc of a 20.00 foot radius curve to the right 31.38 feet through a central angle of 89°53'45" and 

whose long chord bears South 44°41 '12" West 28.26 feet to a point of tangency; thence along a line 15.00 
feet distant and to the North of the South line of said Lot 2, when measured perpendicular thereto 

South 89°38'05" West 273.86 feet to the POINT OF BEGINNING. 

PARCEL 5: 

LEGAL DESCRIPTION OF: PARCEL B OF LOT 2, ORCHARD TRACTS OF THE OREGON IDAHO 

ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 

Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 2, 

Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more pm1icularly described as follows: 

BEGINNING at a½ inch iron rod at the N011hwest comer of said Lot 2; thence along the North line of 
said Lot 2 

North 89°44'20" East 323 .82 feet to a ½ inch iron rod at the N011heast corner of said Lot 2; thence leaving 
said N011h line and along the East line of said Lot 2 

South 00°15'40" East 349.70 feet to a½ inch iron rod; thence leaving said East line 

No11h 90°00'00" West a distance of 323.82 feet to a½ inch iron rod on the West line of said Lot 2; thence 
along said West line 

North 00°15'40" West 348.22 feet to the POINT OF BEGINNING. 

PARCEL 6: 

LEGAL DESCRJPTION OF: PARCEL A OF LOT 3, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 No11h, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 3, 
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Block 1, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod on the East line of said Lot 3 from which the Southeast corner of said 

Lot 3 bears South 00°15'40" Fast 15.00 feet; thence along a line 15.00 feet distant and to the North of the 

South line of said Lot 3 when measured perpendicular thereto 
South 89°38'04" West 323.82 feet to a½ inch iron rod on the West line of said Lot 3; thence along said 

West line 
North 00°15'40" West 270.10 feet to a½ inch iron rod; thence leaving said West line 
North 90°00'00" East 323.82 feet to a½ inch iron rod on the East line of said Lot 3; thence along said 

East line 
South 00°15'40" East 268.037 feet to the POINT OF BEGINNING. 

PARCEL 7: 

LEGAL DESCRIPTION OF: PARCEL B OF LOT 3, ORCHARD TRACTS OF THE OREGON IDAHO 

ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the No11heast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 3, 
Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a½ inch iron rod at the No1thwest corner of said Lot 3; thence along the No1th line of 

said Lot 3 
North 89°44'20" East 323.82 feet to a½ inch iron rod at the Northeast corner of said Lot 3; thence leaving 

said North line and along the East line of said Lot 3 
South 00° 15'40" East 366.05 feet to a ½ inch iron rod; thence 

North 90°00'00" West 323.82 feet to a½ inch iron rod; thence 

North 00°15'40" West 364.58 feet to POINT OF BEGINNING. 

PARCEL 8: 

LEGAL DESCRIPTION OF: PARCEL A OF LOT 4, ORCHARD TRACTS OF THE OREGON IDAHO 

ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quaiter of the No1theast Quai1er of Section 18, 

Township 6 No1th, Range 5 West, Boise Meridian, Canyon County, Idaho and being a pai1 of Lot 4, 

Block 1, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a½ inch iron rod on the East line of said Lot 4 from which the Southeast corner of said 
Lot 4 bears South 00°15'40" East 15.00 feet; thence along a line 15.00 feet distant and to the N011h of the 

South line of said Lot 4 when measured perpendicular thereto 
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South 89°38'04" West 323.81 to a½ inch iron rod on the West line of said Lot 4; thence along said West 
line 
North 00°15'40" West 272.17 feet to a½ inch iron rod; thence leaving said West line 
North 90°00'00" East 323 .81 feet to a ½ inch iron rod on the East line of said Lot 4; thence 
South 00°15'40 11 East a distance of270.10 feet to the POINT OF BEGINNING. 

PARCEL 9: 

LEGAL DESCRIPTION OF: PARCEL B OF LOT 4, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a po1tion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 No1th, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 4, 
Block 1, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a½ inch iron rod at the No1thwest comer of said Lot 4; thence along the North line of 
said Lot 4 
North 89°44'20" East 323 .81 feet to a ½ inch iron rod at the Northeast corner of said Lot 4; thence leaving 
said No1th line and along the East line of said Lot 4 
South 00° 15'4011 East 364.58 feet to a ½ inch iron rod; thence leaving said East line 
North 90°00'00 11 West 323 .81 feet to a ½ inch iron rod on the West line of said Lot 4; thence along said 

West line 
North 00°15'40 11 West 363.10 feet to the POINT OF BEGINNING. 

PARCEL 10: 

LEGAL DESCRIPTION OF: PARCEL A OF LOT 5, BLOCK I, ORCHARD TRACTS OF THE 
OREGON IDAHO ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quaiter of the Northeast Quaiter of Section 18, 
Township 6 No1th, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 5, 
Block 1, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more paiticularly described as follows: 

BEGINNING at a ½ inch iron rod on the West line of said Lot 5 from which the Northwest corner thereof 
bears No1th 01 °15'40 11 West 15.00 feet; thence along a line 15.00 feet distant and to the South of the 
North line of said Lot 5 when measured perpendicular thereto 
North 89°3 8'04" East 3 23 .81 feet to a ½ inch iron rod on the East line of said Lot 5; thence along said 
East line 
South 00°15'40" East 270.11 feet to a½ inch iron rod; thence leaving said East line 
No1th 90°00'00" West 323 .81 feet to a ½ inch iron rod on the West line of said Lot 5; thence along said 
West line 
North 00° 15'4011 West 268.04 feet to the POINT OF BEGINNING. 
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PARCEL 11: 

LEGAL DESCRIPTION OF: PARCEL B OF LOT 5, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the No11heast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 5, 
Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a½ inch iron rod at the Southwest corner of said Lot 5 from which an aluminum cap 
monument marking the Southeast corner of said Southeast Quaiier bears North 89°31'47" East 1320.27 
feet; thence along the West line of said Lot 5 
North 00° 15'40" West 367.22 feet to a½ inch iron rod; thence leaving said West line 
No11h 90°00'00" East 323.81 feet to a½ inch iron rod to the East line of said Lot 5; thence along said East 
line 
South 00° l 5'40" East a distance of 364.57 feet to a ½ inch iron rod on the South line of said Lot 5; thence 
along said South line 
South 89°31 '49" West 323.81 feet to the POINT OF BEGINNING. 

PARCEL 12: 

LEGAL DESCRIPTION OF PARCEL A OF LOT 6, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a p011ion of the Southeast Quarter of the Northeast Quaiier of Section 18, 
Township 6 No11h, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 6, 
Block 1, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod on the West line of said Lot 6 from which the Northwest corner thereof 
bears N011h 01 ° 15'40" West 15.00 feet; thence along a line 15.00 feet distant and to the South of the 
North line of said Lot 6 when measured perpendicular thereto 
North 89°38' 04" East 323.82 feet to a½ inch iron rod on the East line of said Lot 6; thence along said 
East line 
South 00° 15'40" East 272.18 feet to a ½ inch iron rod; thence leaving said East line 
No11h 90°00'00" West 323.82 feet to a½ inch iron rod on the West line of said Lot 6; thence along said 
West line 
North 00°15'40" West a distance of270.11 feet to the POINT OF BEGINNING. 

PARCEL 13: 
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LEGAL DESCRIPTION OF: PARCEL B OF LOT 6, ORCHARD TRACTS OF THE OREGON IDAHO 

ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quaiier of Section 18, 

Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 6, 

Block 1, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more patiicularly described as follows: 

BEGINNING at a½ inch iron rod marking the Southwest corner of said Lot 6 from which an aluminum 

cap monument marking the Southeast corner of the aforementioned Southeast Quarter bears Notih 

89°31 '47" East 996.46 feet; thence along the West line of said Lot 6 

No1ih 00°15'40" West 364.57 feet to a½ inch iron rod; thence leaving said West line 

North 90°00'00" East 323 .82 feet to a ½ inch iron rod on the East line of said Lot 6; thence along said 

East line 

South 00°15'40" East a distance of 361.91 feet to a½ inch iron rod on the South line of said Lot 6; thence 

along said South line 

South 89°31 '49" West 323.82 feet to the POINT OF BEGINNING. 

PARCEL 14: 

LEGAL DESCRIPTION OF: PARCEL A OF LOT 7, BLOCK 1, ORCHARD TRACTS OF THE 

ORECON IDAHO ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Qua1ier of the No1iheast Quaiier of Section 18, 

Township 6 No11h, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 7, 

Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod on the West line of said Lot 7 from which the Northwest corner thereof 

bears North 00°15'40" West 15.00 feet; thence along a line 15.00 feet distant and to the South of the 

Notih line of said Lot 7 when measured perpendicular thereto 

Notih 89°38'04" East 273.84 feet to a point of curvature; thence 

Along the arc of a 20.00 foot radius curve to the right 31.45 feet through a central angle of 269°53'27" 

and having a long chord of 28.31 feet bearing South 45° 18'39" East to a point of tangency; thence 

South 00°15'22" East 277.74 feet to a½ inch iron rod; thence 

North 90°00'00" West 293.79 feet to a½ inch iron rod on said West line of Lot 7; thence along said West 

line 

North 00°15'40" West 295.90 feet to the POINT OF BEGINNING. 

PARCEL 15: 

LEGAL DESCRIPTION OF: PARCEL B OF LOT 7, ORCHARD TRACTS OF THE OREGON IDAHO 

ORCHARD COMPANY AS RECORDED 
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A parcel of land situate in a pottion of the Southeast Quaiter of the Northeast Quarter of Section 18, 

Township 6 N01th, Range 5 West, Boise Meridian, Canyon County, Idaho and being a patt of Lot 7, 
Block 1, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod at the Southwest corner of said Lot 7 from which an aluminum cap 

monument marking the Southeast corner of said Southeast bears No1th 89°31'47" East 672.64 feet; thence 
along the West line of said Lot 7 

North 00°15'40" West 338.18 feet to a ½ inch iron rod; thence leaving said West line 
North 90°00'00" East 293.79 feet to a½ inch iron rod; thence 

South 00° 15'22" East a distance of 13.79 feet to a½ inch iron rod and a point of curvature; thence 

Along the arc of a 20.00 foot radius curve to the right 15.45 feet through a central angle of 315°45' 13" 

and whose long chord bears South 21 °52'03" West 15.06 feet to a point of reverse curvature; thence 
Along the arc of a 50.00 foot radius curve to the left 117.36 feet through a central angle of 225°31 '04" and 

whose long chord bears South 23°00'54" East 92.21 feet to a ½ inch iron rod on the East line of said Lot 
7; thence along said East line 

South 00° 15'40" East 222.88 feet to a ½ inch iron rod at the Southeast corner of said Lot 7; thence along 
the South line of said Lot 7 

South 89°31 '49" West 323.82 feet to the POINT OF BEGINNING. 

PARCEL 16: 

LEGAL DESCRIPTION OF PARCEL A OF LOT 8, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the No1theast Quaiter of Section 18, 

Township 6 N01th, Range 5 West, Boise Meridian, Canyon County, Idaho and being a pa1t of Lot 8, 
Block 1, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more patticularly described as follows: 

BEGINNING at a ½ inch iron rod on the East line of said Lot 8 from which the No1theast corner of said 

Lot 8 bears North 00° 15'40" West 102.15 feet; thence along said East line 
South 00°15'40" East 269.68 feet to a½ inch iron rod; thence leaving said East line 

South 89°31 '49" West 273.97 feet to a point of cusp; thence 

Along the arc of a 50.00 foot radius curve to the left 35.3 7 feet through a central angle of 40°32'03" 

whose long chord bears No1th 24°24'16" West 34.64 feet to a point of reverse curvature; thence 

Along the arc of a 20.00 foot radius curve to the right 15.50 feet through a central angle of 44°24'55" 
whose long chord bears North 22°27'50" West 15.11 feet to a point of tangency; thence 

North 00°15'22" West 326.69 feet to a½ inch iron rod; thence 

North 89°38'04" East 4.82 feet to a ½ inch iron rod; thence 
South 00° 15'40" East 101 .40 feet to a ½ inch iron rod; thence 

No1th 89°47'00" East a distance of 289.00 feet to the POINT OF BEGINNING. 

PARCEL 17: 
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LEGAL DESCRIPTION OF: PARCEL B OF LOT 8, ORCHARD TRACTS OF THE OREGON IDAHO 

ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a po1tion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 No,th, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 8, 

Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a½ inch iron rod at the Southeast corner of said Lot 8 from which an aluminum cap 
monument marking the Southeast corner of the Southeast Quarter bears North 89°31 '47 11 East 25.00 feet; 
thence along the South line of said Lot 8 

South 89°31 '49 11 West 323.82 feet to a½ inch iron rod at the Southwest corner of said Lot 8; thence 
leaving said South line and along the West line of said Lot 8 

North 00°15'40 11 West 222.88 feet to a point of cusp; thence leaving said West line 

Along the arc of a 50.00 foot radius curve to the left 81.93 feet through an angle of 93°52'52 11 and whose 

long chord bears North 42°46'53 11 East 73.039 feet to a point of intersection with a non-tangential line; 
thence 

No,th 89°31 '49 11 East 273.97 feet to a½ inch iron rod on the East line of said Lot 8; thence along said 
East line 

South 00° I 5'4011 East a distance of 276.08 feet to the POINT OF BEGINNING. 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 
A notary public or other officer completing this certificate v~:rifies only the 

identity of the individual who signed the documenfto whiG_h.,thitcertificate is 

attached, and not the truthfulness, accuracy, or validity of tnat document. 

State of California 
County of .5tl{f(OtMe.-vjo 

On l /li(N before me, 
DATE NAME, TITLE OF OFFICER-E.G., "JANE DOE, NOTARY PUBLIC" 

, who proved to me on the basis of satisfactory evidence to be the person,(st 
whose name(%)~-subscribed to the within instrument and acknowledged 
tq me that~/~ executed the same in ~/Rer/their authorized . 
capacity~and that by 6}s!herftheir signature{sYon the instrument the 
person~or the entity upon behalf of which the perso~~cted, executed 
the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California 
that the foregoing paragraph is true and correct. 

WIT:::? ~~I seal 

(SEAL) 

ee eee es ei 
J CIIILL ~ Nol ,HY Poll I" C allfornl• ~ 

:; t..,~( r,1mrr110 ( our1ty s:; 
" ( or111111<:, ... 1on ll 2218006 -

f,./,y(11mm lxp1rt•'iOtl 13,;.>021 

. ~6TARY PUBLIC SIGNATURE 

__ / ______ OPTIONAL INFORMATION _____ _ 

THIS OPTIONAL INFORMATION SECTION IS NOT REQUIRED BY LAW BUT MAY BE BENEFICIAL TO PERSONS RELYING ON THIS NOTARIZED DOCUMENT. 

TITLE OR TYPE OF DOCUMENT __ VV!J-J..4-o ..... r-"-frC'-'--v_+_--'-r,Q,'-le...(.e.a.L"""----------------

DATE OF DOCUMENT _______ _ NUMBER OF PAGES ________ _ 

SIGNER(S) OTHER THAN NAMED ABOVE ___________________ _ 

SIGNER'S NAME ________ _ SIGNER'S NAME _________ _ 
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03-001 

INSTRUMENT No?0070'1775v 
CANYON COUNTY DEVELOPMENT SERVICES DEPARTMENT 

1115 Albany Street• Caldwell, Idaho• 83605 • Phone (208) 454•7458 
Fax: (208) 454-6633 www.canycncounty.org/dsd 

DECISION 
ADMINISTRATIVE LAND DIVISION 

Canyon County Code of Ordinances 07-10.19(8)A, B, C, D 

Document amendment to Instrument #2007075430 

I Apple Valley Development (John D. Cltandler) I LS200&-13,·14,-16,-17,-19,•20,·215,-31 I 
PROPERTY OWNER/APPLICANT DSD CASE NUMBER 

ASSESSOR ACCOUNT(S) I R25081 Lot• 1•8 Block 1 

ADMINISTRA nvE LAND DIVISION APPUED FOR: L.ESS THAN 40 ACRES (8)(8) 

LS2006-25, Lot f Block 1 
The application was to divide approximately 3.5 acres Into 2 per~ls described es follows: 

PARCEL 1; 2.28 acres (shown as Parcel 'A" on the attached R.O.S.) 
PARCEL 2: 0.90 acres (shown as Paroel "B" on the attached R.O.S.) Non-Resldentls/ Parcel 

until further land use Is granted by governing Jurisdlctfon. 
PARCEL 2b: 0.36 acres (shown ea Parcel •erz- on the attached R.0 .5.) Non•Residentls/ Parcel 

until further land use Is granted by governing Jurisdiction. 

LS2006-20, Lot 2 Block 1 
The application was to divide approximately S acres Into 2 parcels described as follows: 

PARCEL 1: 2.QO acres (shown as Parcel "A" on the attached A.O.S.) 
PARCEL 2: 2.5~ acres (shown as Parcel ·e• on the attached R.O.S.) 

LS2006-38, Lot 3 Block 1 
The appllcallon was to divide approximately 5 acres into 2 parcels described as follows: 

PARCEL 1: 2.00 acres (shown as Parcel "A" on the attached R.O.S.) 
PARCEL 2: 2.72 acres (shown as Parcel "B" on the attached R.O.S.) 

LS2006-19, Lot 4 Block 1 
The application was 10 dlvlde approximately 5 acres Into 2 parcels described aa follows: 

PARCEL 1: 2.02 acres (shown as Parcel "A" on the attached PtO.S.) 
PARCEL 2: 2.70 acres (shown as Parcel "B" on the attached R.O.S.) . .n 0 

..( )> 

L.S2006-11, Lot 5 Block 1 ~ :: 
The application was to divide approximately 5 acres Into 2 parcels described as ti~s: 

PARCEL 1: 2.00 ~ea (shown as Parcel "A" on the attached R.O~ 'f~ 
PARCEL 2: 2.72 acres (shown as Parcel "B" on the attached R.O.S.) ~ :;. 

. &~~ 
LS2006-13, Lot 6 Block f ~ g f : 
The appllcallon was to divide approximately 5 acres Into 2 parcels described as l~..b'l: 

!'Tl 

PARCa 1: 2.02 acres (shown as Parcel "A" on the attached R.O.S.) :o 
PARCEL 2: 2.70 acres (shown as Parcel "B" on the attached R.O.S.) 

,. .... . ~-,·-,, _, 
?-
t.=.'l 
r.:::: :-,, 

~ 
,. .. , 

CD 
0 
-::> 
::a 

::0 
,·-., 

:3 
,.,., 
~ ,_.. 

□ 
c.n ._. 
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OMM 000020

LS2006-15, Lot 7 Block 1 
The application was to divide approximately 5 acres Into 2 parcels described •• follows: 

PARCEL 1: 2.00 acres (shown as Parcel "A• on the attached R.O.S.) 
PARCEL 2: 2.40 acres (shown as Parcel "B" on the attached R.O.S.) 

LS2006-14, Lot 8 Slock 1 
The application was to dMde approximately 3.82 acres into 2 parcels described aa follows: 

PARCEL 1: 1.82 acres (shown as Parcel ·A" on the attached R.O.S.) 
PARCEL 2: 2.00 acres (shown as Parcel •B" on the attached R.O.S.) 

The development shall comply with all applicable federal, state, and county laws, ordinances, rules and 
regulations that pertain to the property. 

The application documents, including the meets and bounds descrlptlon(s) ~d, If applicable, the record 
of survey and/or perpetual easement(s) for Ingress/egress evidence the land division tentatively 
approved. Therefore, the administrative land division Is hereby approved. Idaho Right to Farm Act (Idaho 
Code § 22-4503) appllea to this land division decision. 

(ft~ltll~ or or/Staff Date 

State of Idaho 

ss 
County of Canyon County ) 

·--

On thl8 Bt - day oft::tM«c '" ,ot 20..Q.Z.., personally appeared ma, . . w~~ 41- ~ ~ ~~··'·-·1· 
and Hllotilotc<lt/ pr(Mldto me tobe the llgnerol1lwl above lno1nln..t bf 118oall1 ol ~I= t:t: ~-
competent and oredlbta wltneaa for lhat purpoae, by me duly awom, and that he{she) executed the eame. 

Decision in the Matter of an 
Administrative Land Division Pagc2 of2 

Page 2 of 
11129/201810:62 AM 
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FORM 2c@ ~ -~'-~ - I V E D 
JAN O 2 202J 

WATER RESOURCES 
WESTERN REGION 

STA TE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATI01N FOR PERMt,IT 
To appropriate the public waters oft~ State of Idaho 

ldent. No. 

Parcel 4 

1. Name of'a \ilicant(s) _O_n_e_M_o_re_M_ile_LL_C __ -==----,=--=------- PhoneJ541) 212-0§23 
Name connector (check one): 0 and O or O and/or 

Mailing a9dr~ss 3255 Kesler La~ 

state Oil ZIP _97_9~1=3 _______ Email sharla@froererfarms.com 

City Nyssa __ 

2. Name,~f representative, if any SPF Water Engineering Phone.2_08-~ 1~~- __ _ 

Mailing address :30_0 E. l\t'lall~rd Dr.,_S_te. 350 City_Boise 
... 

State ID ZIP 83706 Email lgraves@s()fwater.com --------
a. O Send all correspondence for this application to the representative and not to the applicant OR 

@ Send original correspondence to the applicant and copies to the representative. 

b. @ The representative may submit infonnation for the applicant but is not authorized to sign for the applicant OR 
O The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation. 

3. Source of water supply_G_ro_u_n_d_W_a_t_e_r ______ _ which is a tributary of ___ ...a.....--="---===--

4a Lo~O'l of point(s) of diversion: -
1Twp Rge 'sec Govt ¼ ¼ ¼ County Source Local name or tag # Lot 

6N 5W 18 SE NE Canyon Ground Water Parcel4 Well 

5. Water will be used for the following purposes: 

Amount 0.04 cfs for _ Domestic __ . purposes from 1 /1 to 12/31 (both dates inclusive) 
(cfs or acn:-fem per year) 

Amount 0.05 cfs for Irrigation purposes from 3/1 to 11 /15 (both dates inclusive) 
(cfs or acre•fcct per ye11r) 

Amount ____ =----,-----for __________ ....,, purpqses .from ___ to _____ (b6th ~~esin9lµsiyEt) 
(cfs oiacre-fem peryear) 

Amount -=-----.for.,.._, ____ ______ purpesesfrom _ ............ ----to ____ ~otl'i·dates mcl~~ive} 
(cfs or acre-feel: per year) 

6. Total quantity to be appropriated is (a) 0.09 cubic feet per second (cfs) and/or (b) ___ acre-feet per year (af); 

7. Proposed diverting works: 
a. Describe type and size of devices used to divert water from the sourc~. Well, pump, pressurized system 

-
b. Height of storage dam _____ feet; active reservoir capacity ----,---- acre-feet; total reservoir capacity 

,-.. _-__ ---•~--________ ----.acre-feet. If the reservoir will be filled more than once each year, describe the refill plan in item 12. For 

dams 10 feet or more in height AND having a storage capacity of 50 acre-feet or more, submit a separate Application 

f0r,,€enst~uctiotf or ERlatge·ment,af;a New~or 6xistrng Dam. Application required? 0 Yes O No 

c. Pro~sed ~ell diameter is 6 inches; proposed depth of well is 200 feet. 

d. Is ground water with a temperature of greater than 85°F being sought? O Yes IZ] No 

e. If well is already drilled, when? --~~=''.:drilling firm,,.......,,=-------------,,-,---.,,,.,....---,--, 
well was drilled for (well owner) ____ _________ _,· Drilling Permit No. _______ _, 

Received by _,....,....._Cd _____ _ 
Fee$ . \.00~ Receipted by 

04-001 

. For.C,:par:tmeritUse 
Date DlfetL~- Time \ 1 •• Z-0 Preliminary che 

~ Receipt No. wot-1,qbo D 

l 
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8. Description of proposed uses (if irrigation only, go to item 9): 

a. Hydropower; show total feet of head and proposed capacity in kW. ________________ _ 

b. Stockwatering; list number and kind of livestock. _____________ _________ _ 

c. Municipal; must complete and attach the Municipal Water Right Application Checklist. 

d. Domestic; show number of households One ---------------------------
e. Other; describe fully. ---------------------------------

9. Description of place of use: 

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below. 
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place 

of use below. See instructions for standard symbols. 

TWP RGE SEC NE NW SW SE TOTALS 
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE 

6N 5W 18 D 

1.5 1.5 

Total number of acres to be irrigated: 1.5 

10. Describe any other water rights used for the same purposes as described above. Include water delivered by a municipality, 

canal company, or irrigation district. If this application is for domestic purposes, do you intend to use this water, water from 

another source, or both, to irrigate your lawn, garden, and/or landscaping? _N_o_n_e _ ____________ _ 

11. a. Who owns the property at the point of diversion? _A_p_p_lic_a_n_t ___________________ _ 

b. Who owns the land to be irrigated or place of use? _A_p_p_lic_a_n_t __________________ _ 

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make 

this filing: -------------------------------------

12. Describe your proposal in narrative form, and provide additional explanation for any of the items above. Attach additional 
· pages if necessary. As proposed, domestic use for one home and primary irrigation of 1.5 acres within a 2-acre 

parcel will be provided from a new well. Water bearing zone to be appropriated is from 40 to 200 feet. 

13. Time required for completion of works and application of water to proposed beneficial use is _5_ years (minimum 1 year). 

14. MAP OF PROPOSED PROJECT REQUIRED -Attach an 8½" x 11" map or maps clearly identifying the proposed point of 
diversion, place of use, section#, township & range. The map scale shall not be less than two (2) inches equal to one (1) 
mile. 

The information contained in this application is true to the best of my knowledge. I understand that any willful 
misrepresentations made i · application may result in retection- the application or cancellation of an approval. 

Signature of Applica 

'S no.Y-l°'" fr:oe.ru::: 
Sign ture of Applicant 

'\Le(\.;,~'~ 
Print Name (and title, if applicable) Print Name (and title, if applicable) 

Application for Permit Page 2 
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Legend 

300 East Mallard Drive, Suite 350 
Boise, Idaho 83706 

Tel (208) 383-4140 Fax (208) 383-4156 

One More Mile LLC 
Application for Permit 

Parcel 4, River Bluff Development 

DATE: 11/27/2019 N 

..,.,,,_.4'"'•~~-C_R_E_A_T_O_R_:_LG_r_a_ve_s_---l w~~e 

PROJECT: 1520.0010 ~ 
Absolute Scale: 1 :4, 164 
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SPFWATER ----------------
ENGINEERING 

December 30, 2019 

Patrick Kelly, Water Rights Supervisor 
IDWR Western Region Office 
2735 Airport Way 
Boise, ID 83705 

Subject: Applications for Permit (14) 

Dear Patrick, 

Enclosed on behalf of One More Mile LLC, are 14 Applications for Permit, each requesting 
diversion of ground water from a new well for domestic and primary irrigation uses. The 14 
parcels are located within River Bluff Development near Fruitland in Canyon County. Prior to 
development, the property was farmed and received irrigation water from Farmers Co-op Ditch 
Co. Attached is a letter from the subdivided property owner and an email from the Ditch 
Company secretary confirming and acknowledging that surface water will not longer be 
delivered to the subdivided property. 

Check No. 1509 for $1,400 is enclosed for the filing fees. Thank you very much for your 
consideration and assistance in this matter. Please call me if you have any questions. 

Sincerely, 

Lori Graves 
Water Rights Specialist 

Cc: Sharla Froerer 

Matt Wilke 

Enclosures 

SPF file number: 1520.0010 

300 E. Mallard Drive, Suite 350, Boise, Idaho 83706 Tel: 208-383-4140 Fax: 208 - 383-4156 
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From: Netty Enrico <fcdc1875@gma il.com> 
Sent: Friday, December 20, 2019 10:59 AM 
To: Matt Wilke <matt@mywhitebarn.com> 
Subject: RE: River Bluff Development/ Remove surface water 

Matt, 

One More Mile holds the water shares for this parcel. You should get a letter from him. We 
have no control as to where he irrigates in our district. 

N ettt1 !)t;lVLs, 

DLstrfot secYett;lYtJITYet;ls1A.YeY 
Rf-veYsLote IYYLgt;lHol/\, DLstY"Lct, Lto!. § 

f=t;lYVlA,eYs' co-DpeYt;ltLve DLtcvi co. 
208-722-2010 

From: Matt Wilke [mailto:matt@mywhitebarn.com] 
Sent: Friday, December 20, 2019 9:51 AM 
To: fcdc1875@gmail.com 
Cc: April Wilke <apri l@mywhitebarn.com> 
Subject: River Bluff Development/ Remove surface water 

Good Morning Netty, 

I was wondering if I could get a letter from you stating that surface water will no longer be 
applied to the 14 Parcels of development ground for One More Mile LLC (Froerers). 

I forwarded the E-Mail from Lori Graves at SPF showing the work being done on the water 
rights to Irrigate out of the well. We will send your letter to IDWR with the applications. 

Thanks Netty! 

Matt-W~ 
Farm and Land Specialist I REALTOR® 

White Barn Real Estate 
Mills & Co. Realty Inc. 
208.412.9803 
matt@mywhitebarn.com 
www.mywhi tebam.com 
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Authentlslgn ID: 23366CAB-28E4-4746-98D6-66E63FAA44E7 l 

To whom it may concern, 

One More Mile LLC intends to use the water shares from Farmers' Co-Operative Ditch 

Company that were in use on 14 parcels of land, legally described in Exhibit A, shown on 

the Record of Survey in Exhibit B, elsewhere in the irrigation district, or sell them. 

Thank you, 

Date :_ 1_2_,2_1_,2_0_1 _9 ____ _ 

12127/2019 1:28:54 PM MST 

AuthentiSIGN' 

~ s: r~~ 
12/27/2019 2:11:24 PM MST 

D t 
12/27/2019 a e: ________ _ 
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Authentlalgn ID: 23385CAB-28E4-4746-98D6-66E63FAA44E7 

Exhibit A Consisting of 8 Pages 

PARCEL 4: 

LEGAL DESCRIPTION OF: PARCEL A OF LOT 2, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Qua11er of the Northeast Qua11er of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 2, 

1 of 8 
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Authentlslgn ID: 23365CAB-28E4-4746-98D5-65E63FAA44E7 

Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a½ inch iron rod on the West line of said Lot 2 from which the Southwest corner thereof 

bears South 00° 15'40" East 15 .00 feet; thence along said West line 
Notth 00°15'40" West 285.87 feet to a½ inch iron rod; thence leaving said West line 

North 90°00'00" East 323.82 feet to a½ inch iron rod on the East line of said Lot 2; thence along said 
East line 

South 00° 15'40" East a distance of 97. 70 feet to a '/2 inch iron rod and a point of cusp; thence leaving said 
East line and 

Along the are of a 85 .00 foot radius curve to the left 73. 70 feet through a central angle of 49°40'4 7" and 

whose long chord bears South 24 °34'44" West 71.41 feet to a point of tangency; thence 

South 00° 15'40" East IO 1.38 feet to a point of curvature; thence 
Along the arc of a 20.00 foot radius curve to the right 31.38 feet through a central angle of 89°53'45" and 

whose long chord bears South 44°41 'I 2" West 28.26 feet to a point of tangency; thence along a line I 5.00 
feet distant and to the North of the South line of said Lot 2, when measured perpendicular thereto 

South 89°38'05" West 273.86 feet to the POINT OF BEGINNING. 

PARCEL 5: 

LEGAL DESCRIPTION OF: PARCEL B OF LOT 2, ORCHARD TRACTS OF THE OREGON IDAHO 

ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 

Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 2, 
Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more particularly described as follows: 

BEGlNNTNG at a 1/2 ipch iron rod at the Northwest comer of said Lot 2; thence along the North line of 
said Lot 2 

North 89°44'20" East 323.82 feet to a½ inch iron rod at the Northeast comer of said Lot 2; thence leaving 
said North line and along the East line of said Lot 2 

South 00° 15'40" East 349. 70 feet to a ½ inch iron rod; thence leaving said East line 

North 90°00'00" West a distance of 323.82 feet to a½ inch iron rod on the West line of said Lot 2; thence 
along said West line 

North 00°15'40" West 348.22 feet to the POINT OF BEGINNING. 

PARCEL 6: 

LEGAL DESCRIPTION OF: PARCEL A OF LOT 3, ORCHARD TRACTS OF THE OREGON IDAHO 

ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 3, 

2 of 8 
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Authentisign ID: 23365CAB-28E4-4746-98D5-65E63FAA44E7 

Block 1, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod on the East line of said Lot 3 from which the Southeast corner of said 

Lot 3 bears South 00°15'40" Fast 15.00 feet; thence along a line 15.00 feet distant and to the North of the 

South line of said Lot 3 when measured perpendicular thereto 

South 89°38'04" West 323.82 feet to a½ inch iron rod on the West line of said Lot 3; thence along said 

West line 

North 00° l 5'40" West 270.10 feet to a ½ inch iron rod; thence leaving said West line 

North 90°00'00" East 323 .82 feet to a ½ inch iron rod on the East line of said Lot 3; thence along said 

East line 

South 00° 15'40" East 268.037 feet to the POINT OF BEGINNING. 

PARCEL 7: 

LEGAL DESCRIPTION OF: PARCEL B OF LOT 3, ORCHARD TRACTS OF THE OREGON IDAHO 

ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 

Township ·6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 3, 
Block 1, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod at the No,thwest comer of said Lot 3; thence along the North line of 

said Lot 3 

No1th 89°44'20" East 323.82 feet to a ½ inch iron rod at the Northeast corner of said Lot 3; thence leaving 

said North line and along the East line of said Lot 3. 
South 00°15'40" East 366.05 feet to a½ inch iron rod; thence 

No1th 90°00'00" West 323.82 feet to a½ inch iron rod; thence 

No1th 00°15'40" West 364.58 feet to POINT OF BEGINNING. 

PARCEL 8: 

LEGAL DESCRIPTION OF: PARCEL A OF LOT 4, ORCI--IARD TRACTS OF THE OREGON IDAHO 

ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quaiter of the Northeast Qua1ter of Section 18, 

Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 4, 

Block 1, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a½ inch iron rod on the East line of said Lot 4 from which the Southeast comer of said 

Lot 4 bears South 00°15'40" East 15.00 feet; thence along a line 15.00 feet distant and to the North of the 

South line of said Lot 4 when measured perpendicular thereto 

3 of 8 
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Aulhentisign ID: 23365CAB-28E4-4746-98D5-65E63FAA44E7 

South 89°38'04" West 323.81 to a½ inch iron rod on the West line of said Lot 4; thence along said West 
line 
North 00°15'4011 West 272.17 feet to a½ inch iron rod; thence leaving said West line 
North 90°00'00" East 323 .81 feet to a ½ inch iron rod on the East line of said Lot 4; thence 
South 00°15'40" East a distance of270. IO feet to the POINT OF BEGINNING. 

PARCEL 9: 

LEGAL DESCRIPTION OF: PARCEL B OF LOT 4, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 4, 
Block 1, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a Yl inch iron rod at the Northwest comer of said Lot 4; thence along the North line of 
said Lot 4 
N011h 89°44'20 11 East 323.81 feet to a ½ inch iron rod at the No1theast corner of said Lot 4; thence leaving 
said North line and along the East line of said Lot 4 
South 00° I 5'40 11 East 364.58 feet to a ½ inch iron rod; thence leaving said East line 
North 90°00'00" West 323.81 feet to a½ inch iron rod on the West line of said Lot 4; thence along said 
West line 
North 00°15'40 11 West 363.10 feet to the POfNT OF BEGINNING. 

PARCEL 10: 

LEGAL DESCRIPTION OF: PARCEL A OF LOT 5, BLOCK I, ORCHARD TRACTS OF THE 
OREGON IDAHO ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Qua11er of the Northeast Quai1er of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 5, 
Block 1, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a Y2 inch iron rod on the West line of said Lot 5 from which the Northwest corner thereof 
bears North 01°15'40" West 15.00 feet; thence along a line 15.00 feet distant and to the South of the 
North line of said Lot 5 when measured perpendicular thereto 
No1th 89°38'04" East 323.81 feet to a½ inch iron rod on the East line of said Lot 5; thence along said 
East line 
South 00°15'40" East 270.11 feet to a½ inch iron rod; thence leaving said East line 
North 90°00'00" West 323.81 feet to a½ inch iron rod on the West line of said Lot 5; thence along said 
West line 
N011h 00°15'40" West 268.04 feet to the POINT OF BEGINNING. 
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Authentlslgn ID: 23365CAB-28E4-4746-98D5-65E63FAA44E7 

PARCEL 11: 

LEGAL DESCRIPTION OF: PARCEL B OF LOTS, ORCHARD TRACTS OF THE OREGON IDAHO 

ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the No1theast Quarter of Section 18, 

Township 6 North, Range S West, Boise Meridian, Canyon County, Idaho and being a part of Lot S, 
Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod at the Southwest comer of said Lot 5 from which an aluminum cap 

monument marking the Southeast corner of said Southeast Quaiter bears North 89°31 '47" East 1320.27 

feet; thence along the West line of said Lot 5 
North 00° 15'40" West 367.22 feet to a½ inch iron rod; thence leaving said West line 

No1th 90°00'00'' East 323 .81 feet to a½ inch iron rod to the East line of said Lot 5; thence along said East 

line 

South 00° 15'40" East a distance of 364.57 feet to a ½ inch iron rod on the South line of said Lot 5; thence 

along said South line 

South 89°31 '49" West 323.81 feet to the POINT OF BEGINNING. 

PARCEL 12: 

LEGAL DESCRIPTION OF PARCEL A OF LOT 6, ORCHARD TRACTS OF THE OREGON IDAHO 

ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 

Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 6, 

Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a 1/:z inch iron rod on the West line of said Lot 6 from which the Northwest comer thereof 

bears North 01 ° 15'40" West I 5.00 feet; thence along a line I 5.00 feet distant and to the South of the 

North line of said Lot 6 when measured perpendicular thereto 

Notth 89°38' 04" East 323.82 feet to a½ inch iron rod on the East line of said Lot 6; thence along said 

East line 

South 00° l 5'40" East 272.18 feet to a ½ inch iron rod; thence leaving said East line 

No1th 90°00'00" West 323.82 feet to a½ inch iron rod on the West line of said Lot 6; thence along said 

West line 

North 00°15'40" West a distance of270.11 feet to the POINT OF BEGINNING. 

PARCEL 13 : 
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Authentislgn ID: 23365CAB-28E4-4746-98D5-65E63FAA44E7 

LEGAL DESCRIPTION OF: PARCEL B OF LOT 6, ORCHARD TRACTS OF THE OREGON IDAHO 

ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 

Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 6, 

Block 1, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a½ inch iron rod marking the Southwest corner of said Lot 6 from which an aluminum 

cap monument marking the Southeast comer of the aforementioned Southeast Quarter bears North 

89°31 '47" East 996.46 feet; thence along the West line of said Lot 6 

North 00°15'40" West 364.57 feet to a½ inch iron rod; thence leaving said West line 

North 90°00'00" East 323 .82 feet to a ½ inch iron rod on the East line of said Lot 6; thence along said 

East line 

South 00° 15'40" East a distance of 361.91 feet to a ½ inch iron rod on the South line of said Lot 6; thence 

along said South line 

South 89°31 '49" West 323.82 feet to the POINT OF BEGrNNING. 

PARCEL 14: 

LEGAL DESCRIPTION OF: PARCEL A OF LOT 7, BLOCK 1, ORCHARD TRACTS OF THE 

ORECON IDAHO ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Qua11er of the Northeast Quarter of Section 18, 

Township 6 Nmth, Range 5 West, Boise Meridian, Canyon County, ldaho and being a part of Lot 7, 

Block 1, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more particularly described as follows: 

BEGrNNrNG at a ½ inch iron rod on the West line of said Lot 7 from which the Northwest corner thereof 

bears North 00° 15'40" West 15 .00 feet; thence along a line 15 .00 feet distant and to the South of the 

North line of said Lot 7 when measured perpendicular thereto 

North 89°38'04" East 273.84 feet to a point of curvature; thence 

Along the arc of a 20.00 foot radius curve to the right 31 .45 feet through a central angle of 269°53'27" 

and having a long chord of 28.31 feet bearing South 45° 18'39" East to a point of tangency; thence 

South 00°15'22" East 277.74 feet to a½ inch iron rod; thence 

North 90°00'00" West 293.79 feet to a½ inch iron rod on said West line of Lot 7; thence along said West 

line 

North 00°15'40" West 295.90 feet to the POINT OF BEGINNING. 

PARCEL 15: 

LEGAL DESCRIPTION OF: PARCEL B or LOT 7, ORCHARD TRACTS OF THE OREGON IDAHO 

ORCHARD COMPANY AS RECORDED 
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Authentlslgn 10: 23365CAB-2BE4-4746-9805-65E63FAA44E7 

A parcel of land situate in a p01tion of the Southeast Quarter of the Northeast Quarter of Section 18, 

Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 7, 
Block l, Orchard Tract of the Oregon [daho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod at the Southwest corner of said Lot 7 from which an aluminum cap 

monument marking the Southeast corner of said Southeast bears North 89°31'47" East 672.64 feet; thence 

along the West line of said Lot 7 
North 00°15'40" West 338.18 feet to a½ inch iron rod; thence leaving said West line 

North 90°00'00 11 East 293.79 feet to a½ inch iron rod; thence 

South 00° I 5'22" East a distance of 13.79 feet to a½ inch iron rod and a point of curvature; thence 
Along the arc ofa 20.00 foot radius curve to the right 15.45 feet through a central angle of315°45'13" 

and whose long chord bears South 21 °52'03" West 15 .06 feet to a point of reverse curvature; thence 
Along the arc of a 50.00 foot radius curve to the left 117.36 feet through a central angle of225°3 l '04" and 

whose long chord bears South 23°00'54 11 East 92.21 feet to a ½ inch iron rod on the East line of said Lot 
7; thence along said East line 

South 00°15'40" East 222 .88 feet to a ½ inch iron rod at the Southeast comer of said Lot 7; thence along 
the South line of said Lot 7 

South 89°31 '49" West 323 .82 feet to the POINT OF BEGINNING. 

PARCEL 16: 

LEGAL DESCRIPTION OF PARCEL A OF LOT 8, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARDCOMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the N01theast Quarter of Section 18, 

Township 6 No1th, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 8, 
Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more pa1ticularly described as follows: 

BEGINNING at a½ inch iron rod on the East line of said Lot 8 from which the No1theast corner of said 
Lot 8 bears North 00° I 5'40 11 West I 02.15 feet; thence along said East line 

South 00°15'40" East 269.68 feet to a½ inch iron rod; thence leaving said East line 

South 89°3 I '49" West 273 .97 feet to a point of cusp; thence 

Along the arc of a 50.00 foot radius curve to the left 35.37 feet through a central angle of 40°32'03 11 

whose long chord bears No1th 24°24'16" West 34.64 feet to a point of reverse curvature; thence 
Along the arc of a 20.00 foot radius curve to the right 15.50 feet through a central angle of 44°24'55" 

whose long chord bears North 22°27'50" West 15.11 feet to a point of tangency; thence 

North 00°15'22" West 326.69 feet to a½ inch iron rod; thence 

North 89°38'04" East 4.82 feet to a½ inch iron rod; thence 

South 00° 15'40" East IO I .40 feet to a ½ inch iron rod; thence 
North 89°47'00 11 East a distance of 289.00 feet to the POINT OF BEGINNING. 

PARCEL 17: 
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Authentlslgn ID: 23365CAB-28E4-4746-98D5-65E63FAA44E7 

LEGAL DESCRIPTION OF: PARCEL B OF LOT 8, ORCHARD TRACTS OF THE OREGON IDAHO 

ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 8, 

Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 

Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod at the Southeast comer of said Lot 8 from which an aluminum cap 

monument marking the Southeast corner of the Southeast Quarter bears North 89°31 '47" East 25.00 feet; 

thence along the South line of said Lot 8 

South 89°3 1 '49" West 323 .82 feet to a ½ inch iron rod at the Southwest corner of said Lot 8; thence 

leaving said South line and along the West line of said Lot 8 

No11h 00° 15'40" West 222.88 feet to a point of cusp; thence leaving said West line 

Along the arc of a 50.00 foot radius curve to the left 81.93 feet through an angle of 93°52'52" and whose 

long chord bears North 42°46'53" East 73 .039 feet to a point of intersection with a non-tangential line; 

thence 

North 89°31 '49" East 273 .97 feet to a ½ inch iron rod on the East line of said Lot 8; thence along said 

East line 

South 00° 15'40" East a distance of 276.08 feet to the POINT OF BEGINNING. 
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Brad Little 
Governor 

State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Western Region • 2735 W AIRPORT WAY • BOISE, ID 83705-5082 
Phone: (208)334-2190 • Fax: (208)334-2348 • Website: www.idwr.idaho.gov 

January 9, 2020 

ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 

Gary Spackman 
Director 

Application For Permit No. 63-34840, 63-34841, 63-34842, 63-34843, 63-34844, 63-34845, 
63-34846, 63-34832, 63-34833, 63-34834, 63-34835, 63-34836, 63-34837, and 63-34838 

Dear Applicants: 

The Department of Water Resources has received your water right applications. Please refer to the 
numbers referenced above in all future correspondence regarding these applications. 

A legal notice of the applications has been prepared and is scheduled for publication in the PRESS 
TRIBUNE on 1/16/2020 and 1/23/2020. Protests to these applications may be submitted for a period 
ending ten (10) days after the second publication. 

If the application are protested, you will be sent a copy of each protest. All protests must be resolved 
before the applications can be considered for approval. If the protest(s) cannot be resolved voluntarily, 
the Department will conduct a conference and/or hearing on the matter. 

If the applications are not protested, the Department will process your applications and notify you of 
any action taken on the applications. If your applications are approved, the Department will send you a 
copy of the permit. 

Please contact this office if you have any questions regarding these applications. 

Sincerely, 

Kensie Thomeycroft 
Administrative Assistant 

CC: 
SPF WATER ENGINEERING LLC 
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State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Western Region • 2735 Airport Way• Boise, Idaho 83705-5082 
Phone: (208) 334-2190 • Fax: (208) 334-2348 • Website: www.idwr.idaho.gov 

BRAD LrTTLE 
Governor 

January 8, 2020 

FARMERS COOPERATIVE DITCH CO 
PO BOX 69 
PARMA ID 83660 

GARY SPACKMAN 
Director 

Application For Permit No. 63-34840, 63-34841, 63-34842, 63-34843, 63-34844, 63-34845, 
63-34846, 63-34832, 63-34833, 63-34834, 63-34835, 63-34836, 63-34837, and 63-34838 

Dear Interested Party: 

The above referenced applications may be of interest to you. I would like to inform you that the 
applications have been submitted to the Canyon County ID Press Tribune for advertising. I enclosed a 
copy of each application for your convenience. This information is also available on our website 
www. idwr. idaho.gov. 

If you wish to formally protest the approval of the applications, you must submit a protest with the 
$25.00 protest fee to this office by 5:00 p.m., February 03, 2020. You must also send a copy of your 
protest to the applicant. 

If you have any questions regarding these applications, please contact this office at 208-334-2190. 

Sincerely, 

) 
Kensie Thorneycroft 
Administrative Assistant 
Western Regional Office 

Enclosures 
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Thorneycroft, Kensie 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Follow Up Flag: 
Flag Status: 

Good Morning Legal Clerk, 

Thorneycroft, Kensie 
Thursday, January 09, 2020 2:35 PM 
'IDAHO PRESS-TRIBUNE' 
Canyon Legal Notice 
Cover Letter.docx; Legal Notice.docx 

Follow up 
Flagged 

I am sending you the new legal notices, please send confirmation to my email. 

Please see the attached ad for publication on 01/16/2020 & 01/23/2020. 

Please confirm these are okay to publish as shown. 

Kensie Thorneycroft 
Administrative Assistant 1 
Idaho Dept. of Water Resources 
208-334-2190 

1 

000377



January 9, 2020 

LEGAL NOTICE DEPARTMENT 

PRESS TRIBUNE 

PO BOX 9399 

NAMPA, ID 83652 

RE: Application For Permit No.(s): 63-34832, 63-34833, 63-34834, 63-34835, 63-34836, 63-34837, 63-
34838, 63-34840, 63-34841, 63-34842, 63-34843, 63-34844, 63-34845, 63-34846, 63-34847 

Dear Legal Notice Department: 

Please publish the enclosed legal notice on the dates indicated (once a week for two consecutive weekly 

issues). If you cannot publish the notice on the proposed dates, please contact us immediately. 

An affidavit of publication must be submitted to the Department along with the publication bill. Please 

send the affidavit and bill to this office before 2/3/2020. Your cooperation is appreciated. 

Sincerely, 

Kensie Thorneycroft 

Administrative Assistant 

Enclosure(s) 
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The following applications have been filed to appropriate the public waters of the State of Idaho: 

63-34832 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE Si8 T06N R05W CANYON County Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01 to 11/15 0.07 CFS 
Total Diversion: 0.11 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W S 18 SENE 
Total Acres: 2.3 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63-34833 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE Sl8 T06N R05W CANYON County Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01 to 11/15 0.05 CFS 
Total Diversion: 0.09 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W S 18 SENE 
Total Acres: 1.5 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63-34834 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE Sl8 T06N R05W CANYON County Source GROUND WATER 
Use: DOMESTIC0l/01 to 12/310.04CFS 
Use: IRRIGATION 03/01 to I 1/15 0,07 CFS 
Total Diversion: 0. 11 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W S 18 SENE 
Total Acres: 2.3 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63-34835 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE S 18 T06N R05W CANYON County Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01to11/15 0.05 CFS 
Total Diversion: 0.09 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W Sl8 SENE 
Total Acres: 1.5 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63-34836 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE Sl8 T06N R05W CANYON County Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01 to 11/15 0.06 CFS 
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Total Diversion: 0.1 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W S18 SENE 
Total Acres: 1.9 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63-34837 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE S 18 T06N R05W CANYON County Source GROUND WATER 
Use: DOMESTIC0l/01 to 12/310.04CFS 
Use: IRRIGATION 03/01 to 11/15 0.04 CFS 
Total Diversion: 0.08 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W SI 8 SENE 
Total Acres: 1.3 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63-34838 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE S 18 T06N R0SW CANYON County Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01 to I 1/15 0.05 CFS 
Total Diversion: 0.09 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R0SW SIS SENE 
Total Acres: 1.5 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63-34840 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE S 18 T06N R05W CANYON County Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01 to 11/15 0.05 CFS 
Total Diversion: 0.09 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W S 18 SENE 
Total Acres: 1.5 
Water bearing zone to be appropriated is from 40 to 200 feet . 

63-34841 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE S 18 T06N R05W CANYON County Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01 to 11/15 0.06 CFS 
Total Diversion: 0.1 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W S 18 SENE 
Total Acres: 2.1 
Water bearing zone to be appropriated is from 40 to 200 feet. 
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63-34842 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE S18 T06N R05W CANYON County Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01to11/15 0.05 CFS 
Total Diversion: 0.09 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W Sl8 SENE 
Total Acres: 1.5 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63-34843 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE S 18 T06N R05W CANYON County Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01 to I 1/15 0.07 CFS 
Total Diversion: 0.11 CFS 
Date Filed: 1/2/2020 
PlaceOfUse: DOMESTIC, IRRIGATION 
T06N R0SW Sl8 SENE 
Total Acres: 2.2 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63-34844 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE S 18 T06N R05W CANYON County Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01 to 11/15 0.05 CFS 
Total Diversion: 0.09 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W S18 SENE 
Total Acres: 1.5 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63-34845 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE S18 T06N R05W CANYON County Source GROUND WATER 
Use: DOMESTIC 01/01 to 12/31 0.04 CFS 
Use: IRRIGATION 03/01to11/15 0.07 CFS 
Total Diversion: 0.11 CFS 
Date Filed: 1/2/2020 
Place Of Use: DOMESTIC, IRRIGATION 
T06N R05W SIS SENE 
Total Acres: 2.2 
Water bearing zone to be appropriated is from 40 to 200 feet . 

63-34846 
ONE MORE MILE LLC 
3255 KESLER LN 
NYSSA, OR 97913-5054 
Point of Diversion SENE S 18 T06N R05W CANYON County Source GROUND WATER 
Use: DOMESTIC0I/01 to 12/310.04CFS 
Use: IRRIGATION 03/01 to 11/15 0.05 CFS 
Total Diversion: 0.09 CFS 
Date Filed: 1/2/2020 
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Place Of Use: DOMESTIC, IRRIGATION 
T06N ROSW Sl8 SENE 
Total Acres: I. 5 
Water bearing zone to be appropriated is from 40 to 200 feet. 

63-34847 
MICHAEL R GOODELL 
14899 SAND HOLLOW RD 
CALDWELL, ID 83607-7537 
Point of Diversion NWS W SI 0 T0SN R03 W CANYON County Source GROUND WATER 
Use: IRRIGATION 03/01 to 11/15 I CFS 
Date Filed: 1/2/2020 
Place Of Use: IRRIGATION 
T0SN R03W SI0 NESW NWSW SWSW SESW 
T0SN R03W SIS NWNE SWNE NENW NWNW SENW 
Total Acres: 130 
Water bearing zone to be appropriated is from 300 to 420 feet. 

Pennits will be subject to all prior water rights. For additional infonnation concerning the property location, contact Western Region office at 
(208) 334-2190; or for a full description of the right(s), please see www.idwr.id11ho.go,•. Protests may be submitted based on the criteria of Idaho 
Code§ 42-203A. Any protest against the approval of the application(s) must be filed with the Director, Dept. of Water Resources, Western 
Region, 2735 Airport Way, Boise ID 83705 together with a protest fee of$25.00 for each application on or before 02/03/2020 The protestant 
must also send a copy of the protest to the applicant. 
GARY SPACKMAN, Director Published on 1/16/2020 and 1/23/2020 
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January 08, 2020 

Application for Permit: 63-34840 

Author: abradbury 

Subject: Legal Notice Remarks 

MEMORANDUM 

Water bearing zone to be appropriated is from 40 to 200 feet. 
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1:0: Water Management pi_vi$ioh 

FROM: :Gar:y SpaCkma~ 

RE: Processing of Applic.alibns. to: Approp:riate Water in the Lower Boise River 
Basin 

Th!s· m:empraodum.repla:cas the .:original Application Pro:cesslng Memorandum No. 59 
issueq i'n 1:996. 

Until further .instructions are· given, the following provisions apply to the processing of 
app.lications to appropriate water in .the Boise River Basin· (Administrative Basin 63) 
downstream from Lucky Peak dam.1 

1. Surface water in the. Boise River or tribut~fy t.o the: B9i~e RiiJer 1Jpstream from S1W' 
Bridge is fully appropriated during the irrigation season and during much of the rest 
of the year. As. stated in the May 3, 1995, Amended Moratorium Order for the. Boise 
River:ctr:ai_n~ge: . . 

Applications which propose use of surface water upstre,;1m from Star 
Bridg.e· will be deni•ed unless the applicant files an acGeptabJe plan to 
m'1tigate or ayoi.d any material injury to existing water rights. 

2. $.'urfac_e waterJt\' tn~·• ij9ise Riyer 9r trib.ut;try t9 tht:t 8.oise R_iver downstream frorn 
Star Briege is generally available for ~ppr9pr1atioh. Applicat!pns. to appr¢pfii:lte 
surface water in this reach ·shall be· e\Jaluated cut a: case~by~case basis• ih 
.accordance Wtth a·pplitable fdaho.•law a:hd the Water ApptopdaHon 'Rules. 

3. T.he map on page 4 depicts an -~re.a in wh.icm grqµnpwafer~h8-!1Pw.erttran: aoo fee.t 
below ground surfa•ce is· p'i"ob~bly triputary tg the, ·~ois~ Riyer µpstr~atrl frqrh Star 
Bridge. Ne.w applications for cons.umptive uses of ground Water in this area, 
incl.uding c!PPlitations for municipal purposes, should be held with0.ut further 
proceS&ing: unless one or more of the fQll.owin!;J oon:diti~ns appfies: 

,A. The applicant demonstrates 'that the h0lders .of water rig_hts t0 divert from the 
Baise River Will not be· injurea b.y• the proposed appropriation or the applicant files 
an acceptable plan to mitigate for a water use that would .otherwise cause injury 
to existing water rights from t.h.e Boise River, 

1 For 9.~i~~hc;~' regar(jifig ~ppljeqtlon~s to appr6priate· water ypstream frpm l,,.uc;lfy Pe.ak;O'am/se'e 
A 'lication Ptocessin•· Memorandum No. 13. pp ··-- -. -· .. ' . g ' . ··-·- ---- ·-- . 
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B. The application seeks the appropriation of ground water for domestic purposes 
as such term is defined in Idaho Code § 42-111 . 

C. The application seeks the appropriation of ground water for multiple ownership 
subdivisions or mobile home parks in which each unit satisfies the definition for 
the exemption of requirement to file an application for permit as described in 
Idaho Code § 42-111. 

D. The application proposes to appropriate ground water deeper than 200 feet 
below ground surface. Applications meeting this criterion shall be evaluated on a 
case-by-case basis in accordance with applicable Idaho law, the Water 
Appropriation Rules, and the May 3, 1995, Amended Moratorium Order for the 
Boise River drainage. 

4. Applications to appropriate ground water outside the area depicted in the attached 
map shall be evaluated on a case-by-case basis in accordance with applicable 
Idaho law, the Water Appropriation Rules, and the May 3, 1995, Amended 
Moratorium Order for the Boise River drainage. 

5. The May 3, 1995, Amended Moratorium Order for the Boise River drainage states 
that the advertisement for each ground water application shall include the proposed 
depth interval from which the applicant wants to withdraw water. IDWR will adhere 
to this advertising directive. However, the depth interval shall be required in the 
conditions of approval for permits only within the area where ground water shallower 
than 200 feet below ground surface is tributary to the Boise River, as shown on the 
attached map, or when otherwise deemed necessary by IDWR on a case-by-case 
basis. In the area where ground water shallower than 200 feet below ground 
surface is tributary to the Boise River, the depth interval shall be included in the 
conditions of approval for each ground water permit, regardless of whether the 
proposed depth is more or less than 200 feet below ground surface. 

6. IDWR has established two ground water management areas, the Boise Front 
GWMA and the Southeast Boise GWMA, in the Boise River Basin. (See the map 
on page 4.) These instructions do not change, affect, or override instructions or 
management plans issued for the administration of water within any Ground Water 
Management Area or Critical Groundwater Area that is designated or may be 
d_esignated within the Boise River Basin. 

7. These instructions do not prevent the Director from reviewing for approval on a 
case-by-case basis an application which otherwise would not be processed and/or 
approved at this time if: 

A. The public interest, as determined by the Director, requires immediate 
consideration of approval of the application, or 
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B. The Director determines that the development and use of the water pursuant to 
an application will have no effect on prior surface and ground water rights 
because of its location, insignificant consumption of water, or mitigation provided 
by the applicant to offset injury to other rights. 

8. Applications being held pursuant to the previous version of this memorandum shall 
be processed in accordance with this memorandum as time, resources, and 
competing priorities allow. The "thirty (30) applications for permit per month" 
limitation in the May 3, 1995, Amended Moratorium Order can be exceeded. 
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Map Depicting the Area in which Ground Water Shallower than 200 Feet Below 
Ground Surface is Tributary to the Boise River Upstream from Star Bridge. 
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BEFORE THE DEPARTMENT OF WATER. RESOURCES 

OFTHE 

STATE OF IDAHO 

IN THE MATIER OF APPUCATIONS FOR 
PERMITS FOR THE DJ:VER.SION AND USE 
OF SUR.FACE AND GROUND WATER WITHIN 
THE BOISE RIVER DRAINAGE AREA 

) 
) 
) 
) 

AMENDED 
MORATORitJM: ORDER 

The Director of the Department of Water Resources, having respo~ibility for the 
administration of the appropriation of the water of the state of Idaho, Che prorection of rights to 
the use of water within the state, tbe protection of the public interest in tbe WlllCtS of the state, and 
the conservation of the water resources of the state, enters the following Findings of Fact, 
Conclusions of Law, and Order: 

FlNDINGS OF FACT 

1. On May 15, 1992, the Di=tor issued a moratoriwn order under the authority of 
Section 42• 1805, Idaho Code, against the approval of new appropriations of water in the Snake 
River Basin upstream from the U.S.G.S. gaging station at Weiser, Idaho. On Jamwy 6, 1993, 
the Director amended the moratorium order to l'!Jimiuate the non-trust water area from which 
water ia tribuwy to the S.Qake River upstteam from Milner Dam from tbe scope of the May 15. 
1992 moratorium order. On April 30, 1993, the Director again amended the moratorium order 
to remove some additional river basins and areas from the moratorium. Conditions have since 
changed making further amendment of the April 30, 1993 order appropriate. 

2. The term "Boise River Drainage Area• means hydrologic basin No. 63 as 
designated in department records. 

3. The department bas conducted m extensive evaluation of the surface and ground water 
supplle$ of the Boise River Drainage Area and has found that water supplies appear adequate to 
allow further appropriations. Public interest surveys demonstrate that while the public desires a 
continuation of water supply studies, monitoring and water quality protection, most people scnse 
that water supplies within the area arc not being Mly utilized. 

4. Within the Boise River Drainage Area, the department bas identified the following 
specific areas where water supplies are limited: the Boise From Low Temperature GcodJcrmal 
Ground Water Managemem Area, the Southeast Boise Ground Water Management Area, and the 
surface water system upstream from Lucky Peak Dam. In addition sOllle streams and aquifers 
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have limited water supplies during specified periods or in specified locations.

5. Standard application processing provides that each new application for a water right 
permit is advertised to allow public scrutiny, and is reviewed for adequacy by department staff. 
Applications, which propose to divert from limited water sources or in excessive quantities, can 
be either denied or restricted on a case-by-case basis.

CONCLUSIONS OF LAW

The Director of the Department of Water Resources is responsible for 
administration of the appropriation and use of the water of the state of Idaho. Section 42-202, 
Idaho Code, reads in pertinent pan:

1.

For the purpose of regulating the use of the public waters and of establishing by 
direct means the priority right to such use, any person, association or corporation 
hereafter intending to acquire the right to the beneficial use of the waters of any 
natural streams, springs or seepage waters, lakes or ground water, or other public 
waters in the state of Idaho, shall, before commencing of the construction, 
enlargement or extension of the ditch, canal, well, or other distributing works, or 
performing any work in connection with said construction or proposed 
appropriation or the diversion of any waters into a natural channel, make an 
application to the department of water resources for a permit to make such 
appropriation.

The Director of the Department of Water Resources is authorized under the 
provisions of Section 42-1805(7), Idaho Code, as follows:

2.

After notice, to suspend the issuance or further action on permits or applications 
as necessary to protect existing vested water rights or to ensure compliance with 
the provisions of chapter 2, title 42, Idaho Code, or to prevent violation of the 
minimum flow provisions of the state water plan.

Rule 55. of the Water Appropriation Rules of the Department of Water Resources 
provides that a moratorium on processing of applications for permit shall be entered by issuance 
of an order of the Director of the Department of Water Resources, IDAPA 37.03.080.55. Notice 
of the order shall be sent by certified mail to affected applicants and permit holders and by 
publishing a legal notice in newspapers of general circulation in the area.

3.

The department should amend the moratorium order issued on April 30, 1993, to 
remove the Boise River Drainage Area from the moratorium, subject to conditions designed to 
provide protection to existing water users within the basin, and ensure that water quality factors 
are fully considered.

4.
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have limited water supplies during specified periods or in specified locations. 

5. Standard application processing provides that each new application for a water right 
permit is advertised to allow public scrutiny, and is reviewed for adequacy by department staff. 
Applications, which propose to divert from limited water sources or in excessive quantities, can 
be either denied or restricted on a case-by--case basis. 

CONCLUSIONS OF LAW 

1. The Director of the Department of Water Resources is responsible for 
administration of the appropriation and use of the water of the state of Idaho. Section 42-202, 
Idaho Code, reads in pertinent pan: · 

For the purpose of regulating the use of the public waters and of establishing by 
direct means the prioricy right to such use, any person, association or corporation 
hereafter intending to acquire the right to the beneficial use of the waters of any
narural streams, springs or seepage waters, lakes or ground water, or other public 
waters in the state of Idaho, shall, before commencing of the construction, 
enlargement or extension of the ditch, canal, well, or other distributing works, or 
performing any work in connection with said construction or proposed 
appropriation or the diversion of any waters into a natural channel, make an 
application to the department of water resources for a permit to make such. 
appropriation. 

2. The Director of the Department of Water Resources is authorized under the 
provisions of Section 42-1805(7), Idaho Code, as follows: 

After notice, to suspend the issuance or further action on permits or applications 
as necessary to protect existing vested water rights or to ensure compliaoce with 
the provisions of chapter 2, title 42, Idaho Code, or to prevent violation of the 
minimum flow provisions of the state water plan. 

3. Rule 55. of the Water Appropriation Rules of the Department of Water Resources 
provides that a moratorium on processing of applications for permit shall be entered by issuance 
of an order of the Director of the Department of Water Resources, IDAPA 37 .03.080.55. Notice 
of the order shall be sent by certified mail to affected applicants and permit holders and by 
publishing a legal notice in newspapers of general circulation in the area. 

4. The department should amend the moratorium order issued on April 30, 1993, to 
remove the Boise River Drainage Area from the moratorium. subject to conditions designed to 
provide protection to existing water users within the basin, and ensure that water quality factors 
are fully considered. 
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ORDER

IT IS, THEREFORE HEREBY ORDERED that the prior order of the department dated 
May 15, 1992, as amended January 6, 1993, and April 30, 1993, in connection with the Snake 
River Basin upstream from the U.S.G.S. gaging station at Weiser, Idaho is modified by this 
Amended Moratorium Order.

IT IS, FURTHER HEREBY ORDERED that the moratorium is removed from the Boise 
River Drainage Area, and that applications for permit filed within this area shall be subject to the 
following provisions:

This moratorium removal does not change or affect the administration of any area 
within the Boise River Drainage Area that has been previously designated as a ground water 
management area pursuant to Section 42-233b, Idaho Code.

1.

2. Processing of applications for permit within the Boise River Drainage Area that had 
been withheld by the moratorium shall proceed at a rate not to exceed thirty (30) applications for 
permit per month, in priority date order. All applications for which the applicants desire to 
proceed shall be advertised, or readvertised if notice has previously been made. The 
advertisement for each application which indicates the intended water source to be ground water 
shall include an indication of the proposed depth interval from which the applicant proposes to 
withdraw water by means of a well.

3. Applications, which indicate the intended source to be ground water, shall be further 
reviewed and screened within the department. During this review, the water right application, 
shall be considered along with the well drilling application, if applicable. The review may result 
in conditions of approval to: (a) prevent development and use of water from any known water- 
limited aquifers, (b) prevent material injury to prior surface and ground water rights, (c) 
encourage use of lower-quality water for irrigation and higher-quality water for domestic 
purposes, (d) enhance protection of water quality in the aquifer, (e) ensure that subdivision 
proposals for presently irrigated land consider the need for the continuation of aquifer recharge, 
(f) require wells to be constructed to a sufficient depth to withstand expected fluctuations in the 
ground water level caused by drought, conservation or other factors, and (g) well location 
(spacing) requirements to prevent direct lowering of water levels in nearby existing wells.

4. Applications which propose use of surface water upstream from the Star Bridge will 
be denied unless the applicant files an acceptable plan to mitigate or avoid any material injury to 
existing water rights.

5. Applications that are protested shall be processed in accordance with the Rules of 
Procedure of the Department of Water Resources, IDAPA 37.01.01.
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ORDER 

IT !St TI:IEREFORE HEREBY ORDERED that the prior order of the department dated 
May 15, 1992, as amended January 6, 1993, and April 30, 1993, in connection with the Snake 
River Basin upstream from the U.S.G.S. gaging station at Weiser, Idaho is modified by this 
Amended Moratorium Order. 

IT IS, FURTHER HEREBY ORDERED that the moratorium is removed from the Boise 
ruver Drainage Area, and that applications for permit filed within this area shall be subject to the 
following provisions: 

1. This moratorium removal does not change or affect the administration of any area 
within the Boise River Drainage Area that has been previously designated as a ground water 
management area pursuant to Section 42-233b, Idaho Code. 

2. Processing of applications for permit within the Boise River Drainage Area that had 
been withheld by the moratorium shall proceed at a rate not to exceed thirty (30) applications for 
permit per month, in priority date order. All applications for which the applicants desire to 
proceed shall be advertised, or readvertised if notice has previously been made. The 
advertisement for each application which indicates the intended water source to be ground water 
shall include an indication of the proposed depth interval from which the applicant proposes to 
withdraw water by means of a well. 

3. Applications, which indicate the intended source to be groUDd water, shall be further 
reviewed and screened within the department. During this review, the water right application 
shall be considered along with the well drilling application, if applicable. The review may result 
in conditions of approval to: (a) prevent development and use of water from any known water
limited aquifers, (b) prevent material injury to prior surface and ground water rights, (c) 
encourage use of lower-quality water for irrigation and higher-quality water for domestic 
purposes, (d) enhance protection of water quality in the aquifer, (e) ensure that subdivision 
proposals for presently irrigated land consider the need for the continuation of aquifer re~harge, 
{f) require wells to be constructed to a sufficient depth to withstand expected fluctuations in the 
ground water level caused by drought, conservation or other factors, and (g) well location 
(spacing) requirements to prevent direct lowering of water levels in nearby existing wells. 

4. Applications which propose use of surface water upstream from the Scar Bridge will 
be denied unless the applicant files an acceptable plan to mitigate or avoid any material injury to 
existing water rights. 

5. Applications that are protested shall be processed in accordance with the Rules of 
Procedure of the Department of Water Resources, IDAP A 37 .01 .01. 
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IT IS FURTHER ORDERED that this order shall not affect the moratorium on 
appropriation of surface and ground water within the Eastern Snake Plain Aquifer, which 
moratorium was extended by legislative action through December 31, 1997, and all 
requirements of the April 30, 1993 order with respect to the Eastern Snake Plain Aquifer 
remain fully in effect until modified by subsequent order of the Director of the Idaho 
Department of Water Resources*

Dated this % day of May, 1995.

R. KEITH HS3G4NSON 
Director
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IT IS FURTHER ORDERED that this order shall not affect the moratorium on 
appropriation of surface and ground water within the Eastern Snake Plain Aquifer, which 
moratorium was extended by legislative action through December 31, 1997, and all 
requirements of the April 30, 1993 order with respect to the Eastern Snake Plain Aquifer 
remain fully in effect until modified by subsequent order of the Director of the Idaho 
Department of Water Resources. · 

Dated this S ~ day of May, 1995. 

R. mioiNsoN -
Director 
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Form238-7 
6/07 

b~ 
IDAHO DEPARTMENT OF WATER RESOURCES 

WELL DRILLER'S REPORT 

1. WELL TAG NO. D-::..:0:...;0.;8:..2~47~8----,----------

DrilHng Permit No. __ 1>..:::!....cg..::....:,g::..':11..LJ...1/_-=--~ - ----
Weter righter i<ljeclicnweW #•---- -----------,,----,,=-= 

2. OWNER!: _________________ _ 

Name Craig Froerer 
Address 669 C.olu,:iJQ.ia Ave. 
City Nyssa 

3.WELL LOCATION: 

State~ Zip,_9_7_9_13 _ _ _ 

Twp. _6 __ North ~ or South O Rge. ~ East O or West Ii!) 

Sec,. 18 --,,r,.;;s-1/4 ~~0 1/4 -!:a 1/4 

Gov't Loi ____ County_C_a_n..,_y_o_n _____ _ 
Lal 43 •· 51 .545 (Dog. and Decimal minulee) 

Long_ 116' • 58.5.~ (Oog. andDaamatminutes) 

M d=·ot,wen Site 590' squth of River BluffRd. on Sunset 
View Ra. City Parma 

tGo,;•••-a,;:,a: .ua-. .. ;raa ., c.;.;:.;:; ------=-------
Lot_· _8 __ Blk. _1 _ Sub. Name c..O_rc_h __ a __ rd:.___T_ract..c:..::._-=:.=---

4..USE: 
IE) Domestic D Municipal O Monitor O lmgalion O Thermal O Injection 0 Other,__ _ __,... _ _______________ _ _ 

5. TYPE OF WORK: 
!Bl New well O R_e)#comont well O Modify existing well D Abandonment o ·<'>iher ______ _____ ___ _ 
6. DRILL METHOD: 
1B) Air Rolary O Mud Rotary O Cable O Other ______ _ 

.7. SEALING PROCEDURES: 
Soalmolertal 

3/4 Bent. Chips 0 
3/4. Bent. ChiR!! 57' 12" Underreamer 

8 CASING/LINER• ., 

D1emeler From(fl) To(ff) 
Gauger Malarial (nominal) 'Schedule 

ca,1ng Liner Thneaded Welded 

6" +3' 137' .250 Steel ml □ □ I!) 

□ □ □ □ 
□ □ □ □ 
□ □ □ D 

- - - --· -· -
Was drive shoe used? Ii!! Y O N Shoe Depth(s) __;1..:3_.7_' _____ _ 
9. PERFORATIONS/SCREENS: 
Pslforations O Y li!I N Method ____________ _ 

Manufactured screen Ii!! Y D N Type ___ J:...o:...h_n..:s..:o:...n:...-:.:-= ==---...::.;;__.:....:=-
Method f I stallation Washdown 0 n -
From(ft) To(ft) Slot alze Number/II Diameter 1 

lnominell ' 
Melerlel Gauge or Schedule 

144' 154' .010 10' 5n ~ -ss 
C 

Length of Headplpe _1_0_' ____ Length of Ta0plpe ______ _ 

Packer lii:IY ON Type_~K._-:;..:•f:::po.""
0

::C:.:::,;.\c'.U':.=·c:._ _ ______ _ 

10.FILTER PACK: 
FllterMeteri~ from(tt) To (ft) au.enUly_~b• orn'i_ Pla-lmelllocl 

11. FLOWING ARTESIAN: 

Flowing Artesian? 0 Y !Bl N Artesian Pressure (PSIG) ::.- =------
Describe control device _______________ _ 

07-001 

12. STATIC WATER LEVEL and WELL TESTS: 

Depth first water encountered (ft) 35' Static water level (ft) _4_5_' __ 
Water temp. ("F) "58 Bottom hole lemp. (°F) _____ _ 

Describe a~ss port- Well cap . 

Well tsst Test method: 

~ !foe11 
OdCllorgcn,r Test dOretton 
,vlaldlClllml lmloutesl Pump Baller A~ 

75' 50+ GPM 60 minutes □ □ 181 
□ □ □ -

Waler Quality teat or COIMlllnb: Hardness :21 eH 8:0 Iron 1.0 

13. LITHOLOGIC LOG and/or rlirialrs or, aban'donm-ont: 
Bore 

From To Ramortc,,, Qthology or desc~ptlon of repalra or Dia. 
llnl (fl) Ill) abandonment, water temp. 

10· 0' 2' f:ropsoil 
10" 2' 35' Brown Clay 
10" 35' 41' sand~.W/llttle grav~r 
6" 41' 55' ~ravel 
6" 55' 57' Bfowii-Clay 
12" 57' 64' Blue-clay 
6.": !34' 79r Blue Clay 
6" 78' 80' Black Sand Fine 5gpm 
6" 80' 83' Blue Clay 
6'' 83' 140•· Blue Clay Sand·stfips 
6" -1~10' 155' BJaacsancfFirie . 

-
,....., f''::! . ....... 

"'-0 C:1Vl;:/7 

"MAI~ -.~: :~:1 •• -., .. ~ : 
-·- -- ·--- vlv:~;~~ !_:11 ! I ~:--l~,~!~.:~ic~·t::s, . . - --.1 ,~~• l''l'.:",bJUf9" 

- -

- -

-

- -

CamD!eted Qenth IMeasurablel: 154' 
0a1estarted:Mar4, 2019 OateComDJeted:Mar 7~ 2019 

14. DRILLER'S CERTIFICATION: 

y 

X 

X 

X 
X 

Flowing 
artsslim 

□ 
0 . 

Water 

" N 

X 
X 
X 

X 
X 
X 

X 

- -

I/We certify that all minimum well construction standards ware complied with at 
the lime the rig was removed._ 

Company Name Adjill'!SOI) PUIJ.lp & Drilling Co. No. , 457 . . . .· 

'Principal t;J_rille -~b ~;l:'74m:L-o~le Mar a:=2019-
'DrillerL 5 k; \:/-o •·> ~ Date Mar ~._;1019 

'Operator 11 ..:::=c..::..---------- Oate~----

Operatorf ___ __________ 0ate_.- .- -------.•-

• Signature of Principal Driller and rig operator are required,., 
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~ D-Tag ~ ~ th Address 
Date 

ELIAS LAZO 00082009 818/2019 82 
Apple Valley & 

locker Reis 

2 CARL MC KINLEY 8/25/1993 95 
3399B APPL:E 
VALLEY RD 

Jri.MES PETERSON 1f22/1983 128 

JI\MESBURRELL 00012632 2/10'2000 97 ISLA/>ORD 

AARON 
00064035 12117'2013 59 

33532 APPLE 
CHRISTOPt-ERSQN VALLEY RD 

BRAD JOI-NSON oom,oUJ 12/"3l/1997 104 
3512APPI:.£ 
VALLEY RO 

CHERYL MORRIS 7/31/1993 105 
33736 APPLE 

VALLEY 

8 BEVERLY STRAZI 00077427 316/2018 56 
33572 APPLC 
VALLEY RD 

RICHARD PEIRCE 7/15/1997 57 
28752 ROCKY 

9 
RD 

10 EARL EUGENE DARR 00007670 10/21/1998 208 
28752 ROCKY 

RD 

11 DAVE HAIRSTON 5/12/1990 192 

12 
RONALD 

4/20/1992 70 
28672 ROCKY 

800.KS!OOL RD 

13 
SECOND CHANCE 

00080334 ,/14/2019 5B 
33426 Apple 

CONST Vall Rd 

ALFREDO 
D000939B 5/14/1999 60 

28928 ROCKY 
14 

CAPISTRAN RD 

15 ROY HANEY 10/27fl994 164 
33600 APPLE 

VALLEY RO 

16 BRAD JOHNSON 1/14/1983 15 

17 DONALD AYARZA OOOOJJ: lQ 10/14/199B 61 
28750 ROCKY 

RD 

18 CLARENCE FRITTS 8/8/1986 S6 

19 0 C GOLEMAN 00001938 S/6/1998 BO 
33364 APPLE 

VALLEY RD 

20 ROBERT MITCHELL 10/23/1996 67 
28746 ROCKY 

RD 

21 TODD MURPHY 9/28/1995 147 
28944 ROCKY 

RO 

22 DALE PROFIT 00019560 3/17/2002 60 
28744 ROCKY 

ROAD 

23 BILL THOMAS 00018963 9/4/2001 71 

24 JIM HEDGES 3/31/19B1 7S 

25 DAVID LARSON 10/2S/1 975 61 

26 GRANT PETERSON 7/9/1994 30 
APPLE VALLEY 

RD 

27 GRANT PETERSON 8/27/1974 ., 
CRAIG FROfRER 00082478 3/7/2019 154 

RIVER BLUFF 
28 

RD 

29 DALE NAGY O~i)i 8/25/2013 27 
33234 FORT 

LN 

30 !Al•lESGRE!l\',>Y 6/26/1989 ,os 

31 JAMES MATHERLY 000/JS!,J 11/15/2002 ' 25 
29632 

GRANDVIEW 

32 CHRIS CULLEN D0038776 3/25/2005 120 
FORTLN& 

GRANDVIEW 

33 JIM MARTIN D0074602 3/8/2017 143 
33020 FORT 

LN 

34 DALE NAGY 9/26/1994 137 
33234 FORT 

LN 

35 WILLIAM SANTO 2/23/1994 142 
33100 FORT 

LANE 

36 FLOYD STUTHEIT 00001672 2/16/1998 160 
GRANDVIEW 

AVE 

37 N.\/IO WALDO DCoilJ~• 1/1 0/111?0 116 
APPLE VALLEY 

RD 

06-001 

Drtller 

COONSE 06N 05W 

METZER 06N 05W 

METZER 06N osw 
RIVERSIDE 06N 05W 

IVJACRE 
06N 05W 

DRILLING 

Dl.6PIVA 06N osw 

METZER 06N osw 
B'ENSWELL 

06N 05W 
DRILLING 

HAINES 06N osw 

HAINES 06N osw 

OUSPIVA 06N osw 

DALLAS 06N 05W 

PHIPPS 06N OS,, 

01.JSPIVA 06N osw 

POST 06N osw 

DALLAS 06N osw 

DUSPIVA 06N osw 

METZER 06 N 05W 

TREASURE 
06N 05W 

VALLEY 

DUSPIVA 06N osw 

CAN ADA 06N osw 
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Netty Enrico 

From: 
Sent: 
To: 
Cc: 

Dena Redinger <dredlnger@ploneertft11co.com> 
Wednesday, April 8, 2020 2:31 PM 
Matt Wilke; 'April Wilke' 
'Netty Enrico' 

Subject FW: [Attached in ResWareJ RE: 711099: TBO River Bluff Road, Panna, ID 83660; Assessment Request 

Matt, 
Please see below from the ditch company. 
How many water rights will transfer to this buyer? 

Dena Redinger 
Escrow Assistant/Funder 
Pioneer Title Campany 
5680 E Franklin Ste 150 
Nampa, ID 83687 
208-465-6655 0 
208-442-4812 D 
208-460-5627 F 

----Original Mesaage-----
From: Netty Enrico [mailto:fcdc187S@gmail.com] 
Sent: Wednesday, April 8, 2020 2:22 PM 
To: Dena Redinger <dredinger@pioneertitleco.com> 
Cc: Bryce Farris <bryce@sawtoothlaw.com> 
Subject: [Attached in ResWare] RE: 711099: TBD River Bluff Road, Parma, ID 83660: Assessment Request 

Thank you for your request. 

One Mme Mile has water rights with Farmers' Co-Operative Ditch Company. 
Please contact either the realtor or the seller to find out how many shares they are transferring. 

Thank you, 

Netty Davis, 
District Secretary/freasurer 
Riverside Irrigation District, Ltd. & 
Fanncrs' Co-Operative Ditch Co. 
208-722-2010 

--Original Message--
From: Oma Redinger [ mailto:dredinger@pioneertitleco.com] 
Sent: Wednesday, April 8, 2020 11 :24 AM 
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To: Fanners Co-Operative Ditch Company <FCDC1875@gmail.com>
Subject: 711099: TBD River Bluff Road, Parma, ID 83660: Assessment Request

!

Dena Redinger 
dredinger@pioneertitleco.com 
Escrow Assistant / Funder 
Pioneer Title Company 
Phone: (208) 442-4812 
Fax: (208) 460-5627
***This email and any files transmitted with it are confidential and 
intended solely for the use of the individual or entity to which they are 
addressed. If you are not the intended recipient you are notified that 
disclosing, copying, distributing or taking any action in reliance on the 
contents of this information is strictly prohibited. If you have received 
this email in error please notify the sender and delete the email. Please 
note that any views or opinions presented in this email are solely those of 
the author and not necessarily those of the company. The recipient should 
check this email and any attachments for the presence of viruses. The 
company accepts no liability for any damage caused by any virus transmitted 
by this email.

i

i

***This email and any files transmitted with it are confidential and intended solely for the use of the individual 
or entity to which they are addressed. If you are not the intended recipient you are notified that disclosing, 
copying, distributing or taking any action in reliance on the contents of this information is strictly prohibited. If 
you have received this email in error please notify the sender and delete the email. Please note that any views or 
opinions presented in this email are solely those of the author and not necessarily those of the company. The 
recipient should check this email and any attachments for the presence of viruses. The company accepts no 
liability for any damage caused by any vims transmitted by this email.

***This email and any files transmitted with it are confidential and intended solely for the use of the individual 
or entity to which they are addressed. If you are not the intended recipient you are notified that disclosing, 
copying, distributing or taking any action in reliance on the contents of this information is strictly prohibited. If 
you have received this email in error please notify the sender and delete the email. Please note that any views or 
opinions presented in this email are solely those of the author and not necessarily those of the company. The 
recipient should check this email and any attachments for the presence of viruses. The company accepts no 
liability for any damage caused by any vims transmitted by this email. ***

2
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To: Fanners Co-Operative Ditch Company <FCDC1875@gmail.com> 
Subject: 711099: TBD River Bluff Road, Parma, ID 83660: Assessment Request 

Dena Redinger 
dredinger@pioneertitleco.com 
Escrow Assistant I Funder 
Pioneer Title Company 
Phone: (208) 442-4812 
Fax: (208) 460-5627 
*"'*This email and any files transmitted with it are confidential and 
intended solely for the use of the individual or entity to which they are 
addressed. If you are not the intended recipient you are notified that 
disclosing, copying, distributing or taking any action in reliance on the 
contents of this infonnation is strictly prohibited. If you have received 
this email in error please notify the sender and delete the email. Please 
note that any views or opinions presented in this email are solely those of 
the author and not necessarily those of the company. The recipient should 
check this email and any attachments for the presence of viruses. The 
company accepts no liability for any damage caused by any virus transmitted 
by this email. *** 

***This email and any files transmitted with it are confidential and intended solely for the use of the individual 
or entity to which they are addressed. If you are not the intended recipient you are notified that disclosing, 
copying, distributing or taking any action in reliance on the contents of this information is strictly prohibited. If 
you have received this email in error please notify the sender and delete the email. Please note that any views or 
opinions presented in this email are solely those of the author and not necessarily those of the company. The 
recipient should check this email and any attachments for the presence of viruses. The company accepts no 
liability for any damage caused by any virus transmitted by this email. *** 

***This email and any files transmitted with it are confidential and intended solely for the use of the individual 
or entity to which they are addressed. If you are not the intended recipient you are notified that disclosing, 
copying, distributing or taking any action in reliance on the contents of this information is strictly prohibited. If 
you have received this email in error please notify the sender and delete the email. Please note that any views or 
opinions presented in this email are solely those of the author and not necessarily those of the company. The 
recipient should check this email and any attachments for the presence of viruses. The company accepts no 
liability for any damage caused by any virus transmitted by this email. *** 
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!©) PioneerTitleCo.
some BCYOHD

5680 E. Franklin Rd., Ste. 150 
Nampa, ID 83687

April 8, 2020

Farmers Co-Operative Ditch Company 
PO Box 69 
Parma, ID 83660 
Email: FCDC1875@gmail.com

Tel No. (208) 722-2010/Fax No. (208) 722-2011

File No. 711099

Please consider this letter our written request for assessment information on the property referenced 
below. Please return the assessment information figured through the closing date of May 1, 2020 via our
Fax No. (208) 460-5627 or email dredinger@pioneertitleco.com.
Property Address: TBD River Bluff Road, Parma, ID 83660

Seller/Owner: One More Mile, LLC

Buyer: Russell Perry and Wendy Perry

Legal Description: PARCEL 11:

LEGAL DESCRIPTION OF: PARCEL B OF LOT 5, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 5, 
Block 1, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows:

BEGINNING at a 14 inch iron rod at the Southwest comer of said Lot 5 from which an aluminum cap 
monument marking the Southeast comer of said Southeast Quarter bears North 89°31'47" East 1320.27 
feet; thence along the West line of said Lot 5

North 00°15'40" West 367.22 feet to a 14 inch iron rod; thence leaving said West line

North 90°00'00" East 323.81 feet to a 14 inch iron rod to the East line of said Lot 5; thence along said 
East line

South 00°15'40" East a distance of 364.57 feet to a 14 inch iron rod on the South line of said Lot 5; thence 
along said South line

Page 3 of 6EXHIBIT 6

5680 E. Franklin Rd., Ste. 150 
Nampa, ID 83687 

April 8, 2020 

Fanners Co-Operative Ditch Company 
PO Box 69 
Parma, ID 83660 
Email: FCDC 187 5@gmail.com 

Tel No. (208) 722-2010/Fax No. (208) 722-2011 

File No. 711099 

Please consider this letter our written request for assessment information on the property referenced 
below. Please return the assessment information figured through the closing date of May 1, 2020 via our 

Fax No. (208) 460-5627 or email dredinger@pioneertitleco.com. 

Property Address: TBD River Bluff Road, Panna, ID 83660 

Seller/Owner: One More Mile, LLC 

Buyer: Russell Perry and Wendy Perry 

Legal Description: PARCEL 11: 

LEGAL DESCRIPTION OF: PARCEL B OF LOT 5, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 5, 
Block 1, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod at the Southwest comer of said Lot 5 from which an aluminwn cap 
monument marking the Southeast comer of said Southeast Quarter bears North 89°31'47" East 1320.27 
feet; thence along the West line of said Lot 5 

North 00°15'40" West 367.22 feet to a½ inch iron rod; thence leaving said West line 

North 90°00'00" East 323.81 feet to a ½ inch iron rod to the East line of said Lot 5; thence along said 
East line 

South 00°15'40" East a distance of364.57 feet to a½ inch iron rod on the South line of said Lot 5; thence 
along said South line 
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South 89°31 '49" West 323.81 feet to the POINT OF BEGINNING.

Parcel No.: 25091010HO

Sincerely,

Pioneer Title Company of Canyon County

Dena Redinger
Tel. No. (208) 4424812
Email: dredinger@pioneertitleco.com

Page 4 of 6EXHIBIT 6

South 89°31 '49" West 323.8 l feet to the POINT OF BEGINNING. 

Parcel No.: 25091010H0 

Sincerely, 

Pioneer Title Company of Canyon County 

Dena Redinger 
Tel. No. (208) 442-4812 
Email: dredinger@pioneertitleco.com 
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Netty Enrico

i Netty Enrico <fcdc1875@gmail.com>
Friday, December 20, 201911:00 AM 
'Matt Wilke'
RE: River Bluff Development / Remove surface water

From:
Sent:

I
!

To:
Subject:

i

Matt,

One More Mile holds the water shares for this parcel. You should get a letter from him. We have no control as 
to where he irrigates in our district.

I
Netty t>avls,
tsUtnct secretary/Treasurer 
Riverside irrigation plstrlct, Ltd. § 
Farmers' co-operative r>ltolo Co.
208-722-2010

5

i

From: Matt Wilke [mailto:matt@mywhitebarn.com]
Sent: Friday, December 20, 2019 9:51 AM
To: fcdcl875@gmail.com
Cc: April Wilke <april@mywhitebarn.com>
Subject: River Bluff Development / Remove surface water

!

j
i

Good Morning Netty,

I was wondering if I could get a letter from you stating that surface water will no longer be applied to the 14 
Parcels of development ground for One More Mile LLC (Froerers).

I forwarded the E-Mail from Lori Graves at SPF showing the work being done on the water rights to Irrigate out 
of the well. We will send your letter to IDWR with the applications.

Thanks Netty!

MattWClke'
Farm and Land Specialist | REALTOR® 

White Barn Real Estate 
Mills & Co. Realty Inc,
208.412.9803
matt@mywhitebarn.com
www.mvwhitebam.com

l
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Netty Enrico 

From: 
Sent 
To: 
Subject: 

Matt, 

Netty Enrico <fcdc1875@gmail.com> 
Friday, December 20, 201911:00AM 
'Matt Wilke' 
RE: River Bluff Development/ Remove surface water 

One More Mile holds the water shares for this parcel. You should get a letter from him. We have no control as 
to where he irrigates in our district. 

Nettkj 'DRVI-S, 

1:)£.striet seeretar~/TYeetsurer 
ruversLtite I mgattoll\, DLstrfot, Ltc;t . .§ 
FtH·vi-1.ers• co-c,perciHve 1::>Ltc~ Co. 
208-722-2010 

From: Matt WIike [mailto:matt@mywhitebarn.com) 
Sent: Friday, December 20, 2019 9:51 AM 
To: fcdc1875@gmail.com 
Cc: April Wilke <april@mywhitebarn.com> 
Subject: River Bluff Development/ Remove surface water 

Good Morning Netty, 

I was wondering if I could get a letter from you stating that surface water will no longer be applied to the 14 
Parcels of development ground for One More Mile LLC (Froerers). 

I forwarded the E-Mail from Lori Graves at SPF showing the work being done on the water rights to Irrigate out 
of the well. We will send your letter to IDWR with the applications. 

Thanks Netty! 

Matt"W~ 
Farm and Land Specialist I REAL TOR® 

White Barn Real Estate 
Mills & Co. Realty Inc. 
208.412.9803 
matt@mywhitebarn.com 
www.mywhitebarn.com 
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From: Lori Graves <LGraves@spfwater.com> 
Sent: Friday, November 29, 20191:43 PM 
To: Sharia Froerer <sharla@froererfarms.com> 
Cc: Matt Wilke <matt@mvwhitebarn.com> 
Subject: River Bluff Development

Hi Sharia,

Attached are 14 permit applications for the River Bluff Development. Please provide a signature at the bottom of page 2 
from an authorized agent for "One More Mile LLC" and return the original signed pages to me with a check made out to 
Idaho Department of Water Resources (IDWR) for $1400.

I

Worth noting:
Proposed irrigation on each application accounts for the parcel size minus 0.5-acre of future hardscape (i.e. 
home, driveway, etc.)
Northern parcels 5, 7 and 9 appear to overlap into NENE quarter, however County Assessor and each lot's legal 
description indicate parcels are located entirely in SENE. The GIS tax lot shapefile appears to be scewed.
The standard domestic flow rate in Idaho is 0.04 cfs per home. The proposed flow rate for domestic use on each 
application reflects the standard.
The standard irrigation flow rate in Idaho is 1 inch (0.02 cfs) per acre, however the Department allows 1.5 inches 
(0.03 cfs) per acre for small systems less than 5 acres. The proposed irrigation flow rate on each application is 
based on 1.5 inches/acre irrigation.
Wells with 6-inch casings, up to 200 feet deep are proposed for each parcel based on the results of the test well 
and direction from Matt Wilke.

i

Primary irrigation from ground water is proposed. Matt will be providing a letter from Farmers Coop indicating 
surface water will no longer be delivered to the development property.

Please let me know if you have questions. Thanks Sharia.

Lori Graves | Water Rights Specialist
SPF Water Engineering, LLC 
300 E Mallard Drive, Suite 350 | Boise, ID 83706 
p. 208.383.4140 | f. 208.383.4156 | d. 208.489.2139 
e. leraves|5)spfwater.com | w. www.sfjfwater.com

. i SPF WATER
ENCIKttBIXC

2
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From: Lori Graves <LGraves@spfwater.com> 
Sent: Friday, November 29, 2019 1:43 PM 
To: Sharla Froerer <sharla@froererfarms.com> 
Cc: Matt Wilke <matt@mywhitebarn.com> 
Subject: River Bluff Development 

Hi Sharla, 

Attached are 14 permit applications for the River Bluff Development. Please provide a signature at the bottom of page 2 

from an authorized agent for "One More Mile LLC" and return the original signed pages to me with a check made out to 
Idaho Department of Water Resources {IDWR) for $1400. 

Worth noting: 

• 

• 

• 

• 

• 

Proposed irrigation on each application accounts for the parcel size minus 0.5-acre of future hardscape {i.e . 
home, driveway, etc.) 
Northern parcels 5, 7 and 9 appear to overlap into NENE quarter, however County Assessor and each lot's legal 
description indicate parcels are located entirely in SENE. The GIS tax lot shapefile appears to be scewed. 
The standard domestic flow rate in Idaho is 0.04 cfs per home. The proposed flow rate for domestic use on each 
application reflects the standard. 
The standard irrigation flow rate in Idaho is 1 inch (0.02 cfs) per acre, however the Department allows 1.5 inches 
(0.03 cfs) per acre for small systems less than 5 acres. The proposed irrigation flow rate on each application is 
based on 1.5 inches/acre irrigation. 
Wells with 6-inch casings, up to 200 feet deep are proposed for each parcel based on the results of the test well 
and direction from Matt Wilke. 

• Primary irrigation from ground water is proposed. Matt will be providing a letter from Farmers Coop indicating 
surface water will no longer be delivered to the development property. 

Please let me know if you have questions. Thanks Sharla. 

Lori Graves I Water Rights Specialist 

SPF Water Engineering, LLC 
300 E Mallard Drive, Suite 350 I Boise, ID 83706 
p. 208.383.4140 I f. 208.383.4156 I d. 208.489.2139 
e.lgraves@spfwater.com I w. www.spfwater.com 

C:":i SPF WATER 
~ (NCIIIUltlllG 

2 
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) 

) 

13-001 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR ) 

PERMIT NO. 63-34840 ) 

In the name of One More Mile LLC ) 

) 

30(b) (6) DEPOSITION OF FARMERS' CO-OPERATIVE DITCH 

COMPANY, TESTIMONY OF TOM JOHNSTON 

May 12, 2020 

REPORTED BY: 

COLLEEN P. DOHERTY, CSR 345 

Notary Public 

EXHIBIT 
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2

  
  
  
  

 1            THE 30(b)(6) DEPOSITION OF FARMERS'
  

 2   CO-OPERATIVE DITCH COMPANY, TESTIMONY OF TOM JOHNSTON
  

 3   was taken on behalf of the One More Mile LLC, via remote
  

 4   tele-video deposition, located at Boise, Idaho,
  

 5   commencing at 11:00 a.m., on May 12, 2020, before
  

 6   Colleen P. Doherty, Certified Shorthand Reporter and
  

 7   Notary Public within and for the State of Idaho, in the
  

 8   above-entitled matter.
  

 9                          APPEARANCES:
  

10   For One More Mile LLC:
  

11            (Present Remotely)
  

12            BARKER ROSHOLT & SIMPSON LLP
  

13            BY MR. ALBERT P. BARKER
  

14            1010 W. Jefferson Street, Suite 102
  

15            Boise, Idaho  83701-2139
  

16            apb@idahowaters.com
  

17   For Farmers' Co-operative Ditch Company:
  

18            (Present Remotely)
  

19            SAWTOOTH LAW
  

20            BY MR. S. BRYCE FARRIS
  

21            1101 W. River Street, Suite 110
  

22            Boise, Idaho  83702
  

23            bryce@sawtoothlaw.com
  

24   ALSO PRESENT:  (All Present Remotely)  Matthew Wilke,
  

25                  Alan Mills, Sharla Froerer

000407
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 1                            I N D E X
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 6
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11       Exh 2 - Copy of Amended By-Laws of Farmers'        4
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22       Planning
  

23       Exh 8 - Copy of Farmers Co-op Ditch Company        4
  

24       Map
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 1             (Exhibits 1 through 8 marked.)
  

 2             THE REPORTER:  The attorneys participating in
  

 3   this proceeding acknowledge that I am not physically
  

 4   present in the proceeding room and that I will be
  

 5   reporting this proceeding remotely.  They further
  

 6   acknowledge that the witness will be sworn in remotely
  

 7   by me.  The parties and their counsel consent to this
  

 8   arrangement and waive any objections to this manner of
  

 9   reporting.  Please indicate your agreement by stating
  

10   your name and your agreement on the record.
  

11             MR. BARKER:  Albert Barker agrees.
  

12             MR. FARRIS:  Bryce Farris agrees.
  

13                          TOM JOHNSTON,
  

14   first duly sworn to tell the truth relating to said
  

15   cause, testified as follows:
  

16                           EXAMINATION
  

17   QUESTIONS BY BARKER:
  

18         Q.  Would you identify yourself for the record,
  

19   please.
  

20         A.  My name is Tom Johnston.
  

21         Q.  And do you have a position with Farmers'
  

22   Co-operative Ditch Company?
  

23         A.  I am a board member, one of seven.
  

24         Q.  So, Tom, I want to thank you and Bryce for
  

25   agreeing to do this remotely during this odd time that
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 1   we're in the middle of.  And so if at any time during
  

 2   the middle of this, we need to take a break, the same
  

 3   rules are going to apply as if we're all sitting in the
  

 4   same room as to any deposition.  If you don't understand
  

 5   my question, you are certainly free to ask me to repeat
  

 6   it.  If Bryce, your counsel, objects to a question,
  

 7   unless he tells you not to answer the question, then you
  

 8   should go ahead and provide the answer to the best of
  

 9   your ability.  Do you understand that?
  

10         A.  Yes.
  

11         Q.  And you understand you are under oath?
  

12         A.  Yes, I do.
  

13         Q.  A remote oath works as good as an in-person
  

14   oath for the purposes of this deposition.  So as you
  

15   know this is a deposition that's being taken in a water
  

16   rights or Idaho Department of Water Resources proceeding
  

17   involving protests that Farmers' Co-operative -- can I
  

18   say, "Farmers' Co-op," is that good enough for you guys?
  

19         A.  That's good.  Thank you.
  

20         Q.  All right.  A protest that Farmers' Co-op has
  

21   made to a series of applications filed for ground water
  

22   rights by an entity called One More Mile, LLC.  I have
  

23   to say that a little slowly here to get my tongue
  

24   tangled.  And those are Permits 63-34840, and there is
  

25   about 14 of them that are all being consolidated in this
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 1   proceeding.  Are you familiar with that?
  

 2         A.  I am familiar with it, yes.
  

 3         Q.  And what I've done in this case is sent to
  

 4   your counsel what's called a 30(b)(6) deposition notice.
  

 5   And a 30(b)(6) is just the rule of the Idaho Rules of
  

 6   Civil Procedure that allows an entity or someone to take
  

 7   a deposition of an entity.  And that entity in this case
  

 8   is Farmers' Co-op.
  

 9             Have you been designated on behalf of Farmers'
  

10   Co-op to respond to this 30(b)(6) deposition notice?
  

11         A.  I have.  We, as a board, there are seven of
  

12   us.  And all of them are actively farming except for
  

13   myself, and I am currently retired.
  

14         Q.  You draw the short straw for --
  

15         A.  I draw the short straw, correct.
  

16         Q.  But you understand, though, that when I am
  

17   asking you questions, to the best of your ability, you
  

18   need to tell us what -- you are answering on behalf of
  

19   Farmers' Co-op, and not just your personal knowledge;
  

20   right?
  

21         A.  That is correct.
  

22         Q.  And I would like to start briefly with what
  

23   Farmers' Co-op is, and what does it do?  So tell me,
  

24   what is Farmers' Co-op?
  

25         A.  Farmers' Co-operative, the water rights, it's
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 1   a diversion from the Boise River in Caldwell.  The water
  

 2   rights date back to the 1860s, mid-'60s.  And it was
  

 3   privately owned by some individuals.  And in 1902, why
  

 4   the earlier settlers pooled their resources and
  

 5   purchased the water rights and created Farmers'
  

 6   Co-operative.  The water rights are held with the
  

 7   company, and the company issues stock to private
  

 8   landowners, and the stock being a certificate that
  

 9   allows them to ability to use those water rights on
  

10   their private land.  Does that help?
  

11         Q.  Yes, Farmers' Co-operative is a nonprofit
  

12   corporation; is that right?
  

13         A.  Privately held nonprofit, correct.
  

14         Q.  And you are governed by a seven-member board
  

15   of directors you indicated?
  

16         A.  That is correct.
  

17         Q.  And the Farmers' Co-operative has articles of
  

18   incorporation and bylaws?
  

19         A.  They do.
  

20         Q.  And do you consider that to be your governing
  

21   documents?
  

22         A.  We do, and we refer back to them as old as
  

23   when the company originated in 1902 on a regular basis.
  

24   However our day-to-day activity is water delivery to our
  

25   shareholders.  But our main focus is dictated by our
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 1   bylaws, and our resolutions, and articles of
  

 2   incorporation.
  

 3         Q.  Do you also have additional rules and
  

 4   regulations for water delivery?
  

 5         A.  Correct.  We --
  

 6         Q.  Sorry.  Go ahead.
  

 7         A.  Our delivery is at the main canal.  Unlike
  

 8   many irrigation companies, if you are, let's say, ten
  

 9   miles or ten feet from the company, from the main ditch
  

10   as a shareholder, if multiple people, three or more are
  

11   getting water out of same ditch as the distance away
  

12   from the canal, there is a lateral association that is
  

13   formed, and their deliveries are dictated by the lateral
  

14   association.  We only deliver water to our shareholders
  

15   at the main canal.
  

16         Q.  Is that called the Sebree; is that right?
  

17         A.  When it was privately held water rights, it
  

18   was by Howard Sebree, he originally bought them, yes.
  

19         Q.  Do you have with you copies of the exhibits
  

20   that I had sent over to Bryce?
  

21         A.  I believe I do have them, Al.  I'm pretty sure
  

22   I do.  All of them, yes.  He shared them with me.
  

23         Q.  Would you look at Exhibit 8, please?
  

24             MR. FARRIS:  It's marked in the binder.
  

25             THE WITNESS:  Over here.  Okay.  Yes, I have
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 1   Exhibit 8.
  

 2         Q.  (BY MR. BARKER)  Does Exhibit 8 depict and
  

 3   would outline the service area or place of use of
  

 4   Farmers' Co-op?
  

 5         A.  Well, of course, it's quite a bit smaller than
  

 6   the one I have in the office, but it looks very much
  

 7   correct from near Caldwell clear to Nyssa, and that
  

 8   looks pretty much like the area, correct.
  

 9         Q.  And there is a little box in the upper portion
  

10   of that map, I guess we'll call it, that states that
  

11   "Farmers' Co-Op Ditch Company has 21,636 acre service
  

12   area in service area for irrigation of 15,093 acres."
  

13   And I know you didn't put that on there, but do you
  

14   understand that that's in the ballpark?
  

15         A.  I understand that we irrigate in the
  

16   neighborhood with our water 15,000 acres, that is
  

17   correct.
  

18         Q.  And do you know how big your place of use is;
  

19   how big your service area is?  Is that 21,636 acres
  

20   approximately?
  

21         A.  That's probably correct.  Much of it is not
  

22   able to get water to it, yes.
  

23         Q.  And why is water not able to --
  

24         A.  Elevations.
  

25         Q.  And so you just gave me an example, one of the
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 1   things because the court reporter is transcribing all of
  

 2   this, if we don't talk at the same time, it will be a
  

 3   lot easier on her.  She'll appreciate it.
  

 4         A.  Sure.
  

 5         Q.  And I'll try to do the same, if we can.  So do
  

 6   you know roughly where in this service area of the land
  

 7   owned by One More Mile is?
  

 8         A.  I've been by it a number of times.  It's
  

 9   closer to the, I'd call it the end, at least downstream
  

10   considerably in this project.  You see the word "Apple
  

11   Valley" on the small map.
  

12         Q.  Exhibit 8?
  

13         A.  Yes.
  

14         Q.  It's in that vicinity?
  

15         A.  It is in that vicinity.
  

16         Q.  Does the company have difficulties getting
  

17   water to the tail end of the ditch?
  

18         A.  It has always been an issue; however with
  

19   current luxuries like automation and headgates,
  

20   automated gates.  It's improved our delivery system
  

21   considerably.
  

22         Q.  I guess usually it's harder to get water to
  

23   the end of the ditch than at the big beginning.  Is that
  

24   still the case at Farmers' Co-op?
  

25         A.  Well, we have kind of a unique situation at
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 1   Farmers' Co-op.  On Exhibit 8, everything that you see
  

 2   above the red lines, a lot of that is the Black Canyon
  

 3   Irrigation District.  And their runoff, if you will,
  

 4   from their fields, and their excess water, it
  

 5   automatically spills into our Farmers' Co-operative
  

 6   canal.  And so it is naturally fed by runoff of Black
  

 7   Canyon all the way through our canal system.
  

 8         Q.  Do you have water rights for wastewater from
  

 9   Black Canyon's runoff?
  

10         A.  Not to my knowledge.  I'm sorry.  I can't say,
  

11   I'm not sure.  I don't believe that we ever filed the
  

12   water rights.  The project went in about, oh, anywhere
  

13   from started in the early '20s as late as into the early
  

14   '40s, that it was completed.  And we were glad to get
  

15   the water, and it was their way of getting rid of it.
  

16   That's kind of what I think I know.
  

17         Q.  So does Black Canyon go all the way down to
  

18   the tail end of your system?
  

19         A.  That is correct.
  

20         Q.  So what we're here for today is to try and
  

21   understand the basis of Farmers' Co-op's protests to the
  

22   water rights applications that were made by One More
  

23   Mile, what we talked about earlier.  Are you familiar
  

24   with the protests that were made?
  

25         A.  I am.
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 1         Q.  And are you familiar with the reasons the
  

 2   company decided to file the protests?
  

 3         A.  I am.
  

 4         Q.  So why don't you tell me in your own words why
  

 5   Farmers' Co-op chose to protest these water right
  

 6   applications?
  

 7         A.  The Farmers' Co-op, according to its Articles
  

 8   of Incorporation, they speak for themselves.  We're a
  

 9   delivery company of these water rights that we hold.
  

10   And that first and foremost, we want to give our
  

11   shareholders good delivery.  As well as the shares,
  

12   themselves, and the ownership, we would like the people
  

13   to use the surface water for their agricultural or their
  

14   irrigation needs.
  

15             Now, that things are changing, there are more
  

16   developments and things like that that come along, we
  

17   have always encouraged the landowner shareholder to use
  

18   their irrigation co-op water first, and use well water
  

19   supplementary as a supplementary source.  That's really
  

20   the backbone of why we have -- it's our impression that
  

21   this applicant is wanting to sell off the water of the
  

22   property and use a primary source of their water as well
  

23   water.  When they already have surface water or co-op
  

24   water, we would encourage them to use it first.
  

25         Q.  Are you aware of any prior protests that
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 1   Farmers' Co-op has filed for somebody who wanted to use
  

 2   ground water as a primary water right?
  

 3         A.  Not that I am familiar with.
  

 4         Q.  Have you ever advised any user that they had
  

 5   to use their surface water first and could not, you,
  

 6   being the co-op, not you, personally, that they could
  

 7   not use ground water as the primary right?
  

 8         A.  We have done that, yes.  Not multiple times,
  

 9   but at least that I'm familiar with, two different
  

10   instances, and I'm sure before that, but two primary
  

11   individuals that wanted to develop their property.  And
  

12   we asked that they transfer their stock into a water
  

13   users association, and use or pressurize their water and
  

14   use it as the primary irrigation, and use well water as
  

15   supplement, and they agreed.
  

16         Q.  And those two instances what were those?
  

17         A.  Well, one was Apple Valley Estates, and I'm
  

18   not sure -- Masa Kora Development was the other one that
  

19   I'm familiar with.
  

20         Q.  Was the Apple Valley Estates ever developed
  

21   with --
  

22         A.  Yes, it has been developed.  Sorry.  I spoke a
  

23   little quick.  But yes.
  

24         Q.  And Kora have they been developed?
  

25         A.  They are not fully developed.  It is
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 1   partially.
  

 2         Q.  Do you know if either one of those entities
  

 3   proposed to transfer water off the land and use only
  

 4   ground water?
  

 5         A.  They did not propose that that I'm aware of.
  

 6         Q.  So when a water right protest is made, the
  

 7   Department of Water Resources has a number of
  

 8   guidelines.  And I just want to walk you through those
  

 9   guidelines and see to what extent that you think they
  

10   apply to this application.  The first question that was
  

11   raised in the protest was whether there was injury to
  

12   Farmers' Co-op water rights as a result of using ground
  

13   water for these 14 parcels.  Are you aware of any injury
  

14   to the Co-op's water rights?
  

15         A.  I am not sure I understand the question.  But
  

16   if you are indicating that the injury --
  

17         Q.  Let me rephrase it then.
  

18         A.  Thank you.
  

19         Q.  So this application proposes drawing water
  

20   from 14 different wells from out of the ground water in
  

21   the vicinity of property; right?
  

22         A.  Right.
  

23         Q.  Would doing so cause any injury to Farmers'
  

24   Co-op's water rights?
  

25         A.  Not that I would be aware of.
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 1         Q.  Do you know if it would cause injury to any
  

 2   other third party's water rights?
  

 3         A.  Not that I'm aware of.
  

 4         Q.  Do you have any reason to believe that there
  

 5   is not sufficient water supply in the ground water to
  

 6   service these 14 wells?
  

 7         A.  My impression to that question is that because
  

 8   there is so much, all of the land practically is surface
  

 9   irrigated, it is a constant replenish to the underground
  

10   water table.  And in the event that surface water were
  

11   not used, that may have some impact on ground water.
  

12         Q.  Do you have any hydrologic data to suggest
  

13   that if surface water is removed from these parcels,
  

14   that there would not be enough water in the ground to
  

15   supply them?
  

16         A.  I have none, other than practical experience
  

17   of my third generation of farming in the community.  Our
  

18   water table was a considerably lower in Farmers' Co-op,
  

19   until the Black Canyon started irrigating north of us,
  

20   which is up hill, and our water table increased
  

21   considerably.
  

22         Q.  Do you have any reason to believe that the
  

23   applications that were being made by One More Mile or
  

24   the Froerers is not being made in good faith?
  

25         A.  Oh, no, I think they are probably doing
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 1   exactly, you know, everything according to what they
  

 2   would like to do.
  

 3         Q.  Do have any reason to believe that they don't
  

 4   have the financial resources to drill these wells and
  

 5   supply water to the land?
  

 6         A.  I can't answer that.  I wouldn't know.
  

 7         Q.  Do you have any knowledge of whether or not
  

 8   there is going to be an effect if the wells are
  

 9   permitted, there will be an effect on the public water
  

10   resources in the vicinity of the wells?
  

11         A.  I couldn't answer that either.
  

12         Q.  Have any reason to believe that there would be
  

13   an adverse affect on the local economy if this
  

14   application was permitted?
  

15         A.  I don't think I'm qualified to answer that.
  

16         Q.  What is the policy of Farmers' Co-op for
  

17   authorizing a transfer of stock?  What rules and
  

18   guidelines and limitations do you have on allowing a
  

19   shareholder to sell his stock to somebody else?
  

20         A.  We do have a mechanism in our company that
  

21   allows transfer of shares.  They are brought before the
  

22   board on a case-by-case analogy.  All of them are a
  

23   little different.  The most common transfer would be an
  

24   example of, say, myself selling my property to, say,
  

25   Mr. Farris, and then I would transfer my shares of
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 1   stock, my irrigation for that property to Mr. Farris,
  

 2   and it would be part of a closing statement.  That's
  

 3   normally how that works.  Or in some cases, say, a
  

 4   gentleman, myself, owned 40 acres -- or I owned 80
  

 5   acres, and I sold 40 acres to Mr. Farris.  I would sell
  

 6   him half of my shares of stock for irrigation.  Those
  

 7   are the kind of transfers that we customarily go by.
  

 8         Q.  So I guess it is in the bylaws.  If you would
  

 9   look at Exhibit 1.  And I've got page 27 of 43 marked at
  

10   the bottom is what I'm going to call your attention to.
  

11         A.  27, is that what you said?
  

12         Q.  Yes.
  

13         A.  Okay.
  

14         Q.  So does that Article VI, transfer of stock,
  

15   the guideline for allowing transfer of shares?
  

16         A.  I'm reading it.  I'm sorry.  It will take me a
  

17   minute.  That is correct on the transfer of stock.  The
  

18   only thing that I did not read into that, and maybe it's
  

19   another article, but all transfers of stock are only
  

20   final with approval of the board.
  

21         Q.  Right.  And if you look at two, three, four,
  

22   the tail end of the fourth line and all of the fifth
  

23   line -- I'm sorry -- the third line.  "That such
  

24   transfer shall not be valid except as between the
  

25   parties thereto, until the same shall have been noted in
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 1   proper form upon the stock ledger of the company."
  

 2         A.  Right.
  

 3         Q.  Is that what you are referring to?
  

 4         A.  Yes.
  

 5         Q.  So if you wanted to sell the 40 acres -- is a
  

 6   share equal to an acre of water rights?
  

 7         A.  Our formula that we use, and they are not
  

 8   exactly to that, but the formula that the company is
  

 9   based on is one share will irrigate two acres of land.
  

10         Q.  Okay.
  

11         A.  So, for instance, on a normal, if there is
  

12   such a thing as normal, but an 80 acre farm would have
  

13   40 shares of stock.
  

14         Q.  So if you were going to sell water, 40 acres
  

15   of your water right, it would be 20 shares then?
  

16         A.  That is correct.
  

17         Q.  So if you went to the board, or to sell these
  

18   20 shares of water to Mr. Farris, who was going to use
  

19   them somewhere else, what kinds of guidelines would you
  

20   use to decide whether or not that's appropriate or not?
  

21         A.  The first thing the board looks at is how
  

22   long -- the original issue of that stock as to what
  

23   piece of property it represented, and most likely if it
  

24   is still representing that portion.  Secondly, how the
  

25   water is delivered to that property, what conveyance do
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 1   they use.  Do they use a lateral?  Do they have a direct
  

 2   pipeline to their farm, those kind of things.  We want
  

 3   to make sure that the property has its ability to get
  

 4   water, and if they need to join a lateral association,
  

 5   or get their own pipeline, or those kind of thing.  And
  

 6   basically we just look at the history of the share,
  

 7   itself, and what water it delivered to what property,
  

 8   and make sure that the property in question is able to
  

 9   get the water, and not have any dispute over a delivery
  

10   issue, and make sure that the shares are current and
  

11   don't have any delinquent payments.  And if there is any
  

12   lateral association fees due to a company regarding the
  

13   stock, we check with that, then we transfer it if
  

14   everything is underneath that criteria.
  

15         Q.  So has there been one of these transfers of
  

16   shares from one parcel to a parcel owned by another
  

17   person recently?
  

18         A.  Yes, most recently a parcel to another
  

19   individual.  They might have had excess shares, and sold
  

20   to a neighbor that would have liked to have had
  

21   additional shares.  So they were paying plenty of fees
  

22   for the land that they were irrigating.  That's common.
  

23   Also there are people who do not, or become delinquent
  

24   in paying the annual fees to their shares, that gets
  

25   into foreclosure, goes through the foreclosure process,
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 1   and those shares are transferred to other water users.
  

 2   It's transferred to them on their ability to be able to
  

 3   use it.  In other words, a piece of ground that has not
  

 4   had water on it, or a delivery system just by buying a
  

 5   share doesn't give them the right to reincarnate a water
  

 6   delivery system, and that sort of thing.  We have to
  

 7   make sure that it is something they can use.
  

 8         Q.  How do you police the fact that the person has
  

 9   sold their water off of their land?
  

10         A.  I'm sorry.  How do we police the fact that
  

11   it's sold?  I didn't understand.
  

12         Q.  That it's been sold, and this land no longer
  

13   has a water right from Farmers' Co-op on it, how do you
  

14   police that?
  

15         A.  Most that I'm talking about are small parcels
  

16   of property.  For instance, years ago maybe a farmer had
  

17   a home for him and one of his children.  And that home,
  

18   or the mom and dad's home was sold off with a share of
  

19   stock.  And so that owner of that home no longer wishes
  

20   to irrigate it, or doesn't take care of it, or doesn't
  

21   pay, and lose their stock.  They no longer have a
  

22   delivery system.  We do deliver from the main canal.  In
  

23   the event that they are getting water out of a lateral,
  

24   that's up to the lateral association not Farmers' Co-op.
  

25   But if they have a headgate on the main canal, we'll
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 1   make sure it's either removed, or we'll make sure that
  

 2   there is no water delivery to it.
  

 3         Q.  Do you do something to make sure that the land
  

 4   has been dried up and it is no longer being irrigated?
  

 5         A.  We don't police that.  Obviously, it's not
  

 6   getting watered, so it's probably being dried up.  The
  

 7   point is what can happen, is that person that has done
  

 8   that, maybe lost their share to foreclosure.  If they
  

 9   are gone or lose their home, the next person that buys
  

10   the home may come in and ask if we have any shares for
  

11   sale, or get one through the auction of a foreclosure,
  

12   and reinstate the water on the property.  And if the
  

13   delivery system is still available to them through a
  

14   lateral association, or a neighbor, or whatever, then
  

15   they reincarnate that water on the land again.
  

16         Q.  So when the water is foreclosed on, is that
  

17   something that Farmers' Co-op does, or that a third
  

18   party would do in the --
  

19         A.  No, we do that.
  

20         Q.  So you would hold a block of shares of some
  

21   amount?
  

22         A.  Correct.  They are given a period of time from
  

23   the due date of the fees.  And after a period of time,
  

24   then they are charged a late fee and some interest.  And
  

25   after a period of time of still no payment, their stock,
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 1   they are notified by certified mail that it will go into
  

 2   foreclosure.  And after another period of time, that
  

 3   foreclosure notice is posted in the local paper, and a
  

 4   silent auction is held.  And it's a sealed bid auction
  

 5   that potential buyers come in and sign the certificate
  

 6   and purchase the stock.
  

 7         Q.  You've said these delinquencies are mostly
  

 8   small parcels; right?
  

 9         A.  Correct.
  

10         Q.  Have you ever had in recent years a situation
  

11   where the board has approved a transfer of a larger
  

12   block of water to land that doesn't have a water right,
  

13   40 acres, for example?
  

14         A.  In the past, we have had a 40-acre parcel.
  

15   The owner was continually delinquent in their payment
  

16   and maintenance of their stock fees.  Their property was
  

17   rented to a farmer, to a renter.  And from time to time,
  

18   the renter would come to their aid and pay the fees just
  

19   to keep the water on the land.  And there came a time
  

20   that the land and the stock for this 40-acre parcel went
  

21   into foreclosure.  The renter protested, or said that he
  

22   would not any longer pay the fees, and the shares were
  

23   sold.  The renter, who had large parcels of land,
  

24   himself, had adequate shares of Farmers' Co-op stock,
  

25   and even additional stock than what he required, and he
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 1   transferred and used his additional stock to irrigate
  

 2   that property.
  

 3         Q.  So what happened to the 40 acres of water
  

 4   rights?
  

 5         A.  The shares were sold at auction like we do,
  

 6   and one of our other shareholders, who had needed
  

 7   additional shares, felt more comfortable.  They were
  

 8   purchased by him.
  

 9         Q.  So in that instance, what's the process for
  

10   transferring a share of stock to a different parcel of
  

11   land?  What does the board do?  What does the company do
  

12   to make that happen?
  

13         A.  Well, again it comes before the board.  And we
  

14   were aware that this particular stock had gone into
  

15   foreclosure, and that it was purchased, or the high bid
  

16   was by a potential stockholder.  It was a stockholder,
  

17   but he had bid on it.  Our approval process was that we
  

18   look at the individual who owned lots of property.  He
  

19   had shares.  He could certainly use the additional
  

20   water.  So he had the ability to get it through the
  

21   system that he was currently using.  And that we could
  

22   adequately deliver it through the system that we have,
  

23   and it was approved.  And by approving it, then
  

24   basically the only thing that changed was the stock
  

25   certificate, itself.  The name changed on a new
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 1   certificate from the person that lost it in foreclosure
  

 2   to the new purchaser.
  

 3         Q.  So your stock certificates don't show the
  

 4   parcel of land that it's appurtenant to, it's just in
  

 5   the name of the shareholder; is that right?
  

 6         A.  That's correct.
  

 7         Q.  What's the name of this buyer, of these
  

 8   foreclosed water shares?
  

 9         A.  I believe the buyer was Apple Valley Farms.
  

10         Q.  Do you know who that is who owns that?
  

11         A.  His name is Mr. Mike Nichols.
  

12         Q.  Have there been instances outside of the
  

13   foreclosure arena, where there have been just pre-market
  

14   transactions between landowners or shareholders saying,
  

15   you know, I've got these 40 acres that's dry.  I can put
  

16   it to better use than you can on your 40 acres.  Would
  

17   you sell me 40 acres worth of water or worth of shares?
  

18   Has that happened in recent memory?
  

19         A.  I've been on the board 15 years.  I don't
  

20   remember, other than the instance that I quoted you of a
  

21   40-acre parcel of land with the stock, I don't ever
  

22   recall anything of that size.  Most of the time, it's no
  

23   more than 10 shares.  And most of the time considerably
  

24   less than that, one, or a half, or two, or three.  And
  

25   they either are sold again by foreclosure, which is
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 1   common, or someone who could use some additional water,
  

 2   has the ability to get that additional water.  And it's
  

 3   not that they are putting more land in production, it's
  

 4   just that they are able to deliver more water to the
  

 5   land that they have.  And they do buy back and forth
  

 6   between individuals subject to the board approval.
  

 7         Q.  Do you know of a shareholder named J.C.
  

 8   Watson?
  

 9         A.  I do.
  

10         Q.  Are you aware that One More Mile had interest
  

11   in buying the water on their property from Mr. Watson?
  

12         A.  My understanding, it's the other way around.
  

13   Is that right?  It was Mr. Watson was wanting to buy
  

14   stock from One More Mile.
  

15         Q.  If I said that wrong, that's what I meant to
  

16   say, yes.  Let's assume that Mr. Watson was interested
  

17   in purchasing the stock that One More Mile had on these
  

18   parcels of land?
  

19         A.  As far as a formal application to our company
  

20   with respect to that transaction, I have never seen
  

21   anything, other than word of mouth that it was reported
  

22   to the board that One More Mile was considering, or had
  

23   a buyer, or an interested buyer in the J.C. Watson
  

24   Company.  And I was told by the J.C. Watson Company that
  

25   they were interested in buying.
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 1         Q.  And who was that that told you from J.C.
  

 2   Watson?
  

 3         A.  Well, the owner, John Watson, and his son,
  

 4   Brad.
  

 5         Q.  When did that conversation take place?
  

 6         A.  I had a verbal very brief conversation with
  

 7   Mr. John Watson.  And I am going to say, Al, I
  

 8   apologize, it's been over at least a month ago.  And
  

 9   Brad Watson more like ten days ago.
  

10         Q.  Okay.
  

11         A.  And that conversation was by phone.
  

12         Q.  I'm sorry.  The conversation was last fall?
  

13         A.  It was by phone.
  

14         Q.  Oh, by phone.  I'm sorry.  I didn't hear that
  

15   at all.  Okay.  My fault.  I guess you are not the only
  

16   one that has to ask for clarifications.
  

17             Anyway, tell me about the conversations with
  

18   Mr. John Watson.  What did you tell him, what did he
  

19   tell you?
  

20         A.  Basically John implied that he was interested
  

21   in purchasing some additional shares.  He was told that
  

22   it was his understanding that One More Mile would like
  

23   to sell him some, and would we be approving the sale.
  

24   My answer to him was that we deal with those on a case
  

25   by case situation.  We do have rules and regulations
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 1   that we follow, but I have not yet formally come to the
  

 2   board yet.  Brad Watson -- well, you haven't asked the
  

 3   question.
  

 4         Q.  Yes, go ahead.  You were anticipating my
  

 5   question.  Brad Watson conversation was with him in the
  

 6   last ten days or so?
  

 7         A.  It was about ten days ago.  Our conversation
  

 8   was with a different matter that I had called him about.
  

 9   And he just shared that he was in hopes that we would be
  

10   transferring stock, and I said that we had already had a
  

11   meeting, and there were some questions and concerns that
  

12   we had as a board.  And currently it looked as though it
  

13   was going to be a hearing process.  And I gave him the
  

14   reasoning, much like you already know, I think, as to
  

15   why.
  

16             We are encouraging, and I explained to him as
  

17   we always have, that the surface water, or stock water,
  

18   Farmers' Co-op water is the primary irrigation source
  

19   for the property, and secondary is for well water or a
  

20   wastewater right.  And that it appeared to the board
  

21   that this application was for selling off their water,
  

22   and then making well water, ground water their primary
  

23   source, which we were questioning.
  

24         Q.  What was Brad's response to that?
  

25         A.  He was in hopes that it didn't come to a
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 1   hearing process, but he understood our concerns.
  

 2         Q.  Did either John or Brad tell you where they
  

 3   would like to use the water that they hoped to purchase
  

 4   from One More Mile?
  

 5         A.  They did not.  I could speculate.  I've known
  

 6   the family forever and all that, but that's immaterial
  

 7   what I think.
  

 8         Q.  Is there any reason that you know of that
  

 9   water, additional water could not be delivered to
  

10   property owned by J.C. Watson Company?
  

11         A.  They have a considerable amount of property,
  

12   and many delivery systems.  And the water in question,
  

13   the stock in question would not be a deliverable
  

14   problem, I don't think, for their company.
  

15         Q.  So that if One More Mile and Watson were to
  

16   come to some agreement on transferring water, the
  

17   concern wouldn't be over delivery for failure to pay the
  

18   assessments?
  

19         A.  You are correct.
  

20         Q.  But it would be over this concern about using
  

21   ground water as supplementary as opposed to primary?
  

22         A.  Correct.
  

23         Q.  When your counsel gave us a resolution that
  

24   was passed by the board in 2003 -- let me see if I can
  

25   find it here.  I think it's at the back of Exhibit 1.
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 1             MR. FARRIS:  Al, I think it's in page 34 if
  

 2   that helps.
  

 3         Q.  (BY MR. BARKER)  It's in both 1 and 2.
  

 4         A.  I don't know about 2.  But I'm on 1 on page
  

 5   34.
  

 6         Q.  Okay.  Page 34.  There we go.  So, Tom, you've
  

 7   got page 34 of Exhibit 1, which is a 2003 resolution
  

 8   that the company passed?
  

 9         A.  That is correct.
  

10         Q.  You were on the board when that happened;
  

11   right?
  

12         A.  No, I was on the board, I started in 2005, I
  

13   believe.
  

14         Q.  So you inherited this?
  

15         A.  There you go.  My father was on the board.
  

16         Q.  Okay.  You are familiar with this 2003
  

17   resolution; right?
  

18         A.  I am.
  

19         Q.  Can you tell me what the purpose of this
  

20   resolution was?
  

21         A.  Well, the purpose, motivation came, my
  

22   understanding, again, I wasn't on the board, but as time
  

23   went on, we originated with people that were in
  

24   agriculture and were farming the land with surface
  

25   water, and that was their main concern.  And so down the
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 1   road people started to divide their property into
  

 2   multiples, different parcels, and transferring of stock.
  

 3   And so our board decided at that time to create a
  

 4   lateral and water users associations for divisions of
  

 5   property.  And that it would create -- the people, for
  

 6   instance, on a 20-acre parcel, or whatever, if it were
  

 7   to be divided into multiple homes, or four, or five,
  

 8   anything over three, a water users association would be
  

 9   created.
  

10             Those individuals, because Farmers' Co-op
  

11   delivers water at the main canal.  We do not deliver to
  

12   individual acreages.  So the people that actually
  

13   physically live on the property, become through an
  

14   association, create the best and most efficient water
  

15   delivery system that they can.  And they have one pool
  

16   of accounting that we send a bill to, one bill for the
  

17   association of maybe multiple property owners or
  

18   shareholders.  And it just makes our bookkeeping better,
  

19   our collections better, less people in foreclosure, and
  

20   a better delivery system for the people that use it.
  

21   Does that make sense?
  

22         Q.  Yes.  So what you would have is instead of
  

23   this 20-acre parcel, you might have one owner of it.
  

24         A.  Right.
  

25         Q.  And after this parcel was divided, subdivided
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 1   into half acre lots, you might have 40 owners, and 40
  

 2   different bills to have to send, and 40 different bills
  

 3   to have to try to collect, and it is a greater burden on
  

 4   the ditch company to have to worry about that.  And you
  

 5   are also more likely to get paid if you have one person
  

 6   to collect the bill, rather than having to collect from
  

 7   40 different people; right?
  

 8         A.  Very good.
  

 9         Q.  So is there anything in that 2003 resolution
  

10   that you can point me to that says that your goal was to
  

11   ensure use of surface water instead of ground water as
  

12   the primary source?
  

13         A.  Well, let me look through that, if you don't
  

14   mind.  Well, in reading it over, I don't see that it
  

15   specifically states.  I can say that the intent was to
  

16   efficiently keep the water on the property and
  

17   distribute it in a fair manner and affordable manner,
  

18   and everybody would get the water.  That seemed to be
  

19   what I gathered from this statement.  At the time it
  

20   never occurred, or at least our intent was is to make
  

21   sure that the water is best used on the land.  That was
  

22   the motivation behind creating this resolution.
  

23         Q.  Would you pull up Exhibit 5, please?  Do you
  

24   have Exhibit 5 in front of you, it has a photograph on
  

25   the front?
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 1         A.  This one (indicating).  Okay.
  

 2         Q.  Yes.  And go to page 31.
  

 3         A.  Okay.
  

 4         Q.  It appears to be a letter from Farmers' Co-op
  

 5   to Tonya Hansen in 2006?
  

 6         A.  Yes.
  

 7         Q.  Are you familiar with this?
  

 8         A.  I am.  I am just new at the time.  The name is
  

 9   familiar.  This is part of the Masa Kora development.
  

10         Q.  I want to call your attention to the third
  

11   full paragraph of this letter.  And I'm going to read
  

12   this into the record, and then we'll talk about it.  You
  

13   tell me if I get this right, because I often will trip
  

14   over my tongue here.  In the second sentence of the
  

15   third paragraph, it says, "The directors would like to
  

16   point out that the issue is not the splitting of land,
  

17   but the splitting of water shares.  Farmers'
  

18   Co-operative Ditch Company cannot prevent someone from
  

19   subdividing their land.  The main purpose of the
  

20   resolution is to keep Farmers' Co-operative Ditch
  

21   Company water rights in agricultural productive and the
  

22   stock certificates as whole as possible; otherwise, the
  

23   company finds itself with a lot of fragmented shares,
  

24   which cause difficulties in collecting assessments."
  

25             Did I do okay?
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 1         A.  Yes.
  

 2         Q.  Okay.  So would you agree with this letter
  

 3   from the company in 2006, that the main purpose was to
  

 4   keep water rights in agricultural production and the
  

 5   stock certificates as whole as possible?
  

 6         A.  Correct.
  

 7         Q.  So the follow-up question I want to ask you is
  

 8   if One More Mile were to transfer its water right shares
  

 9   to J.C. Watson, you would expect that Watson would keep
  

10   that land in agricultural production?
  

11         A.  That's correct.
  

12         Q.  And the shares would be held by J.C. Watson
  

13   and not by -- those shares would be held as a whole?
  

14         A.  That's correct.
  

15         Q.  So if One More Mile were to transfer its
  

16   shares to J.C. Watson, that would be in keeping with the
  

17   intent of the 2003 resolution; wouldn't it?
  

18         A.  As long as it would stay in agriculture.  My
  

19   understanding is the One More Mile property was still
  

20   being farmed in agriculture as well, until they have a
  

21   land change.
  

22         Q.  Right.  But the transfer of the shares to
  

23   Watson would be consistent with the intent of the 2003
  

24   resolution that's described in this 2006 letter that's
  

25   at page 31 of Exhibit --
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 1         A.  You are correct.
  

 2         Q.  Exhibit 5.  I'm sorry.  So Jerry Stone, do you
  

 3   know who that is?
  

 4         A.  Yes, I do.
  

 5         Q.  Who is that?
  

 6         A.  Jerry Stone, he had a CPA business in Parma.
  

 7   He was the secretary for Farmers' Co-operative for many,
  

 8   many years.  The Farmers' Co-op used, or rented a spot
  

 9   in his building, and they held their meetings, monthly
  

10   meetings and annual meetings in his office, and used his
  

11   secretarial experience and bookkeeping experience.
  

12   Since his retirement, the Farmers' Co-op have purchased
  

13   his building, and we continue to use it today as
  

14   Farmers' Co-op facility.
  

15         Q.  What I would like you to turn to next is just
  

16   the approach that you got for One More Mile about their
  

17   proposal to drill wells on their property.  Do you
  

18   remember when you first heard about that?
  

19         A.  Well, I had heard just from a conversation
  

20   that they would be visiting us at our board meeting with
  

21   regard to the transfer of their shares.
  

22         Q.  Who did you hear that from?
  

23         A.  I believe from our secretary.
  

24         Q.  That's Netty?
  

25         A.  Netty, correct.
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 1         Q.  And which board meeting was the first time
  

 2   that you heard about them approaching the Farmers'
  

 3   Co-op?
  

 4         A.  Now, you are reaching, but I want to say in
  

 5   March, I belief.  Unless we call an additional meeting,
  

 6   an emergency meeting, or whatever, but we generally hold
  

 7   our meetings monthly.  I think it's the second Wednesday
  

 8   of every month.
  

 9         Q.  So if you look at Exhibit 1, pages 36 and 37.
  

10   Can you tell me what those are?
  

11         A.  This that I'm looking at on pages 36 and 37 of
  

12   Exhibit 1 are the regular meetings of the board of
  

13   directors of Farmers' Co-operative Ditch Company of
  

14   March 11th of 2020.
  

15         Q.  And if you look at the bottom of page 36, the
  

16   minutes indicate that Craig and Sharla Froerer came to
  

17   the board meeting and made a presentation to you?
  

18         A.  Yes.
  

19         Q.  Independent of what's written in those
  

20   minutes, do you remember anything else that they, or
  

21   their representative, Matt Wilke, told you about at this
  

22   meeting?
  

23         A.  They conducted themselves very well.  They
  

24   presented themselves well.  Mr. Wilke, as I remember it,
  

25   was their realtor; is that correct?  I believe that's
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 1   who it was.
  

 2         Q.  Yes.
  

 3         A.  He, at least from my perspective, he presented
  

 4   himself with the idea that we had a mechanism in our
  

 5   company to transfer stock.  And the Froerers wished to
  

 6   transfer the stock and drill wells on their property,
  

 7   and did not have a clear understanding as to why we
  

 8   would resist that, didn't think that we had made it
  

 9   clear.  That was my impression of the meeting.  But I
  

10   think they presented themselves well.  We gave them, or
  

11   I was in hopes that we gave them a good history of the
  

12   property that we had been dealing with over the last
  

13   previous owners.
  

14         Q.  And tell me what that history of dealing with
  

15   the previous owners was, to your recollection?
  

16         A.  Well, again the original -- well, it goes way
  

17   back.  But before I was on the board, I believe they
  

18   were approached about development of this said property.
  

19             THE REPORTER:  The voice cut out on the
  

20   witness.  I can't hear him.
  

21             (Technical difficulties Zoom froze up.)
  

22             (The reporter read back the last question and
  

23   answer.)
  

24         Q.  (BY MR. BARKER)  So let me ask a new question
  

25   there, Tom.  The first approach that you had, what was
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 1   the communication between the board and the proposed
  

 2   developer about utilization of shares?
  

 3         A.  My understanding, and it was before I was on
  

 4   the board, but the original individual that purchased
  

 5   this, or at least had an agreement with Mr. Myron
  

 6   Peterson, who was the property owner, they wanted to
  

 7   develop.  And the board's suggestion was that the way we
  

 8   would prefer is that they create a water users
  

 9   association.  And that the portion of the shares, or all
  

10   the shares, depending on how much they develop, be put
  

11   in the association to administer the deliver and
  

12   application of the water.  And then later --
  

13         Q.  And then after that -- I'm sorry.  Let me just
  

14   break this down into individual questions.
  

15         A.  Okay.
  

16         Q.  Did that development ever take place?
  

17         A.  It did not, to my knowledge.  And as a visual,
  

18   when I drive by, I have not seen anything happen.
  

19         Q.  And then did that developer put together a
  

20   water users association?
  

21         A.  Not that I am aware of.  I never saw
  

22   one -- the company, itself, had never saw one -- didn't
  

23   ever see proof of one.
  

24         Q.  And did Farmers' transfer water right shares
  

25   to any homeowners' association at that time?
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 1         A.  We did not.
  

 2         Q.  And then --
  

 3         A.  Excuse me.  There wasn't an application to
  

 4   transfer.
  

 5         Q.  And then you said there was a second applicant
  

 6   that came to you by the name of Rick Farmer?
  

 7         A.  I was on the board at that time.  And
  

 8   Mr. Farmer -- I don't know the ownership of the
  

 9   property, but he was the one that seemed to be steering
  

10   the process.  They had taken over the development, and
  

11   wished to develop it, and asked our preference on
  

12   dealing with the irrigation water.  Again, we reiterated
  

13   the same method of transferring the shares into a water
  

14   users association with possibly a pressurized system
  

15   utilizing the surface water, and he agreed to that.  We,
  

16   again, did not transfer any shares to an association.
  

17   We never did receive an application for it.
  

18         Q.  So this was the third application when the
  

19   Froerers came to you for the One More Mile proposal?
  

20         A.  To my application, that is correct.
  

21         Q.  And you've already explained what took place
  

22   in the meeting on March 11th with them.  So looking back
  

23   at Exhibit 1, page 36, at the bottom of that page, there
  

24   is a reference to the Farmers' Co-op having protested
  

25   the applications according to Idaho Code 67-6537, as
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 1   previously discussed in the February 12th, 2020 meeting.
  

 2   So I don't have a copy of the February minutes.  Do you
  

 3   have a recollection of the discussion that took place
  

 4   regarding the protests at the February meeting?
  

 5         A.  Well, I was there.  And the only thing that I
  

 6   remember is that I knew that the Froerers would be
  

 7   joining us, and under the advisement of our legal
  

 8   counsel, that we should protest the application of the
  

 9   wells.  We have a board member that is in the Apple
  

10   Valley community.  The way our board distribution is
  

11   represented, out of the seven members on our board, we
  

12   are strategically placed along the route of our delivery
  

13   system.  So we all have representation of our little
  

14   specific area.
  

15             Mr. Nichols, from Apple Valley, he brought up
  

16   the fact that he had seen the notification in the
  

17   newspaper for permits for the well permits through water
  

18   resources, and he knew who it was, and he wanted to know
  

19   if we should do something about it.  That's why our
  

20   legal counsel was called.  And that's where it came up
  

21   that we should protest the application under our legal
  

22   counsels advise.
  

23         Q.  Were you aware that the protest was filed in
  

24   January before the February meeting?
  

25         A.  Again, no, my apologies, I didn't know the
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 1   date it was filed.  I remember the conversation, though,
  

 2   of how it came up, how it came about.
  

 3         Q.  Do you remember the application being
  

 4   discussed at your January meeting?
  

 5         A.  It may have been at the January meeting.  I
  

 6   apologize.  I do not have my notes in front of me, and I
  

 7   don't have my January minutes in front of me.
  

 8         Q.  Yeah, I don't either.  But the March minutes
  

 9   state, as we just looked at on page 36, that it was
  

10   discussed at the February meeting, the basis for the
  

11   protest was Idaho Code 67-6537; right?
  

12         A.  Yes, correct.
  

13         Q.  I'm just trying to understand.  Was there an
  

14   authorization to file a protest in January, at the
  

15   January meeting?
  

16         A.  I can only say that the only reason that we
  

17   would have filed a protest is from our legal counsels
  

18   advice, and that had to have taken place before the
  

19   filing, or Farmers' Co-op, the board, themselves, would
  

20   not have taken that action without seeking legal
  

21   counsel.
  

22         Q.  Look on page 37 of Exhibit 1.  You see at the
  

23   top of the page, there is a discussion about whether to
  

24   stick with the protest or make an exception with
  

25   conditions.  Do you see that reference?
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 1         A.  I remember the conversation.  I haven't seen
  

 2   the reference here yet, but I will.
  

 3         Q.  It's about five lines down from the top of the
  

 4   page.
  

 5         A.  Okay.  Got it.
  

 6         Q.  So was there a discussion in this open session
  

 7   about what conditions that the board would consider?
  

 8         A.  I remember a consideration of different
  

 9   options, again different options that were available to
  

10   us to possibly help the Froerers, or to get them through
  

11   their process.  But after the Froerers left our
  

12   meeting --
  

13             MR. FARRIS:  I guess I'm going to stop you
  

14   here.  Just to the extent that you are asking what was
  

15   discussed during the open session of legal counsel, you
  

16   can ask.  But to the extent you are asking any
  

17   attorney/client privilege that might have been discussed
  

18   after that, I'm going to object to that.
  

19             MR. BARKER:  Sorry, Bryce.  I didn't hear all
  

20   that.  Can you talk through the mic?
  

21             MR. FARRIS:  I think you asked him the
  

22   discussion during the open sessions, which that's fine.
  

23             MR. BARKER:  Yes.
  

24             MR. FARRIS:  But he was going on.  And I'm
  

25   objecting to if there is discussion between legal
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 1   counsel that was not during the open discussion as
  

 2   attorney-client privilege.
  

 3         Q.  (BY MR. BARKER)  Well, my question was, Tom,
  

 4   at the top, there was a discussion, or at least there is
  

 5   a reference to exceptions with conditions.  And I
  

 6   wondered what conditions, if any, you talked about in
  

 7   the meeting?
  

 8         A.  The conditions we talked about is with wanting
  

 9   to sell off the water for this parcel, even though they
  

10   have other land in this particular parcel, but they
  

11   admitted that they would eventually want to develop.  It
  

12   was discussed with them in the room, that possibly if we
  

13   could come to some agreement to transfer that portion of
  

14   the land, the shares that would represent the portion
  

15   that's currently going to be developed.  And then put
  

16   the stipulation or condition that if they were to
  

17   transfer down the road, the other properties that it
  

18   would have to be put into a water users association, and
  

19   the main source of irrigation, surface water.
  

20         Q.  Did you get a reaction to that talk?
  

21         A.  I did not.  That discussion came up after they
  

22   had left the room, and our counsel was brought into
  

23   discussion.
  

24         Q.  So the next paragraph on page 37, where it
  

25   says, "Adopt Resolution" in italics.  Do you see that?
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 1         A.  Uh-huh, yes.
  

 2         Q.  And this is page 37 of Exhibit 1; right?
  

 3         A.  Right.
  

 4         Q.  It says, "Attorney Bryce Farris reviewed the
  

 5   resolution board members asked him to prepare during the
  

 6   February 12, 2020 meeting."  So what was the discussion
  

 7   again in February about a resolution that would deal
  

 8   with this question of the use of surface water and
  

 9   ground water?
  

10         A.  Well, again, I want to apologize.  I don't
  

11   have my minutes in front of me for February 12.  However
  

12   I know that this has come up, this particular
  

13   application of the Froerers.  And possibly, if it was
  

14   February 12, we had asked our legal counsel at that
  

15   time, and that my understanding -- you are asking me the
  

16   question about adopting this resolution, what was the
  

17   discussion that was around it; am I correct?
  

18         Q.  I'm asking both what was the direction that
  

19   you gave to your counsel in February.  And then I'm
  

20   going to ask you what the discussion was about the
  

21   resolution was in March.  So the first question is what
  

22   do you remember telling, directing your counsel to do,
  

23   and why did you tell him to do it in February?
  

24         A.  What I remember, and if it was February, and
  

25   I'm assuming, and I don't like that word, but we were

000448



Tom Johnston - 30(b)(6) Farmers' Co-operative Ditch Co. - May 12, 2020 44

  

 1   aware of the applications for wells.  We had asked
  

 2   counsel, because we have always tried to hit the note
  

 3   that we want our shareholders to use our irrigation
  

 4   water for primary irrigation and supplement it with
  

 5   wells.  Our discussion with our attorney was that he
  

 6   would review it, and make recommendations to us at our
  

 7   next meeting.
  

 8         Q.  So in the March meeting, whose minutes we have
  

 9   in front of us?
  

10         A.  Right.
  

11         Q.  There is an indication that Mr. Wilke and the
  

12   Froerers left in the meeting.  And then after they left,
  

13   you discussed passing this resolution.  Do you remember
  

14   that?
  

15         A.  That is correct.
  

16         Q.  Is there a reason that you didn't discuss the
  

17   resolution while they were present, since it affected
  

18   them?
  

19         A.  We had them on our agenda, and they were
  

20   there.  And we heard them, and they left.  And then we
  

21   moved on to our other business, which was this part of
  

22   their discussion.  I would agree.  But there was no
  

23   particular reason as to why we didn't discuss it in
  

24   front of them.
  

25         Q.  Why did you feel it necessary to adopt the
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 1   2020 resolution?  Why did the board feel it was
  

 2   necessary to adopt the 2020 resolution?
  

 3         A.  The original back in 2003 was placed there to
  

 4   create water users associations, and also more of a
  

 5   simple billing bookkeeping program.  It was brought up
  

 6   with the Froerers while they were there in our meeting
  

 7   that it wasn't clear to them that we had this tool to
  

 8   transfer stock, and we weren't doing it.  And this
  

 9   resolution was primarily to make it a little clearer
  

10   that we wanted -- we really wanted to be more specific
  

11   that our irrigation surface water be the primary use,
  

12   and well water to be secondary, because it was outlined
  

13   in state law, I believe.  And we were just trying to
  

14   amplify that more in our own resolution.
  

15         Q.  From the board's perspective, do you believe
  

16   it's appropriate to apply the 2020 resolution that
  

17   applied the 2020 resolution to the shareholders who were
  

18   proposing something before you even passed the
  

19   resolution?
  

20         A.  Well, again, you are asking me to answer you.
  

21   And my impression is that in 2003, the indication from
  

22   the board, the reason behind all of this, it was very
  

23   clear for us in 2003, and we were just trying to explain
  

24   it better in this more current resolution.  I
  

25   don't -- well, it's just the only way I can explain it.
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 1   We were trying to be more clear, or put it in a clearer
  

 2   basis as to what we were trying to accomplish.  And had
  

 3   the shareholders, we have always as a board, tried to
  

 4   create resolutions that are in the best benefit of all
  

 5   shareholders.
  

 6         Q.  I guess I'm a little curious as to why the
  

 7   board thinks it's appropriate to apply something, I
  

 8   guess as a lawyer's term, ex post facto, but I mean,
  

 9   after the fact they come to you and said, we want to do
  

10   something.  And you said, well, we don't want you to do
  

11   it.  And, oh, by the way, here's a new resolution that
  

12   says, you can't do it.  And I'm maybe being a little
  

13   flip here.  But I just wondered why the board felt it
  

14   was appropriate to apply the 2020 resolution to the
  

15   application that the Froerers got pending before the
  

16   resolution was passed?
  

17         A.  Well, honestly, Al, I can't answer, other than
  

18   I think our articles in the resolution speak for
  

19   themselves.  We've hit the same note in our history with
  

20   other applicants wanting to be developed.  It even came
  

21   up in the conversation, I believe, by the realtor that
  

22   we weren't clear.  That was our effort to make it more
  

23   clear for them.  But that's my only explanation.
  

24         Q.  Would you look at Exhibit 7.
  

25         A.  Okay.
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 1         Q.  So I'm going to make a representation to you,
  

 2   since I assume you are not personally familiar with all
  

 3   of the sections of the Idaho codes.
  

 4         A.  Thank you.
  

 5         Q.  But this is a photocopy or a print off that I
  

 6   made out of from the legislature's website about Idaho
  

 7   Code 67-6537.  I'm not asking you to tell me if this is
  

 8   right or wrong.  This is the statute that is cited in
  

 9   your 2020 resolution; isn't it?
  

10         A.  Yes, I believe so.
  

11         Q.  And it says in the second sentence, it says,
  

12   "All applicants proposing to make land use changes shall
  

13   be required to use surface water, where reasonably
  

14   available, as the primary water source for irrigation."
  

15   Did I get that close to right?
  

16         A.  Yes.
  

17         Q.  So what I want to understand is, what is it
  

18   that the board believes are the land use changes that
  

19   are being proposed by One More Mile that triggers the
  

20   application of this statute?
  

21         A.  I'm sorry.  You faded out on me on the end,
  

22   Al.  What did you say?
  

23         Q.  Let me try again.  What is it that the board
  

24   believes are the land use changes that trigger the
  

25   application of this statute to the One More Mile
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 1   applications before the water board -- the Water
  

 2   Resources Department?  Sorry.
  

 3         A.  You are asking me, as I understand the
  

 4   question, what triggered -- what about this triggered
  

 5   that response?
  

 6         Q.  My question is, this statute refers to land
  

 7   use changes; right?
  

 8         A.  Correct.
  

 9         Q.  So what do you understand, what does the board
  

10   understand that the land use changes are that triggers
  

11   this statute that are applied to the One More Mile
  

12   project?
  

13         A.  In this particular case of the application,
  

14   the Froerers, the land use change would be from
  

15   agriculture to development of homes.
  

16         Q.  And is there any land use change application
  

17   that you know of that's pending with the county or
  

18   county approval?
  

19         A.  I am not aware of it.
  

20         Q.  Has the board had any conversations through
  

21   any of your representatives with Canyon County to
  

22   determine whether there is any land use application
  

23   changes pending for this property?
  

24         A.  I am not aware, nor have I been told of any
  

25   communication.
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 1             MR. FARRIS:  This is Bryce.  I guess one
  

 2   question.  How much longer do you have?
  

 3             MR. BARKER:  I'm wrapping up here, Bryce.
  

 4             MR. FARRIS:  What's that?
  

 5             THE WITNESS:  He's wrapping up here he said.
  

 6             MR. FARRIS:  Okay.
  

 7         Q.  (BY MR. BARKER)  I have one thing I do want to
  

 8   talk to you about, and that is Exhibit 6, page 5.  This
  

 9   is an email exchange between Netty Enrico and Matt
  

10   Wilke.
  

11         A.  Okay.
  

12         Q.  You've got that?
  

13         A.  Yes.
  

14         Q.  And Netty is your current secretary/treasurer?
  

15         A.  Yes, correct.
  

16         Q.  And Matt Wilke is the current realtor for the
  

17   Froerers?
  

18         A.  I believe.  That's my understanding.
  

19         Q.  So there is a communication between Matt and
  

20   Netty.  And Netty responds to Matt, "One More Mile holds
  

21   the water shares for this parcel.  You should get a
  

22   letter from him.  We have no control as to where he
  

23   irrigates in our district."  Did I read that right?
  

24         A.  That's correct.
  

25         Q.  So did you or the board have any
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 1   communications with Netty, instructing her to respond in
  

 2   this fashion to Matt's inquiry?
  

 3         A.  No, we did not.  She responded.  We did not.
  

 4   We weren't aware of it.  That was just her
  

 5   correspondence with them however -- well --
  

 6         Q.  So did you have any discussions with Netty
  

 7   afterwards about her response to Matt?
  

 8         A.  We didn't dissect this.  But we thought that
  

 9   her response to it was accurate, even though it could be
  

10   misconstrued to something else.  But she gave him the
  

11   right advice, that they do hold parcels, and that they
  

12   would be in control of dictating where they would be
  

13   placing the water on their property.
  

14         Q.  So what does this last sentence mean, "We have
  

15   no control as to where he irrigates in our district"?
  

16         A.  If the Froerers, like in some cases, have
  

17   multiple parcels of property, and have stock, larger
  

18   portions of that water, or stock related water could be
  

19   transferred or used on different parcels depending on
  

20   their agricultural need.  For instance, drip irrigation
  

21   requires little volumes of water; whereas, other crops
  

22   use considerable more.  And from time to time, depending
  

23   on what they would have planted in those fields, would
  

24   require different measures of water.  That's what I
  

25   think that relates to.
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 1         Q.  So how does the company know what land the
  

 2   shares are pertinent to?
  

 3         A.  The water, the shares are not attached to the
  

 4   land.  They are attached to the owner of the land.  It's
  

 5   his property.  And he can use that water, distribute
  

 6   that water on the property that he owns if he has the
  

 7   capability of delivery.
  

 8         Q.  So let me give you a hypothetical and see if I
  

 9   understand this right.  If One More Mile, for example,
  

10   had 40 acres of land.  And let's say, it was in two or
  

11   three different blocks.  They could use that water on
  

12   any of those blocks as long as the water could be
  

13   delivered by your ditch riders?
  

14         A.  By a delivery system, correct.
  

15         Q.  Oh, because they could be at the end of a
  

16   lateral that you don't --
  

17         A.  That is correct.
  

18         Q.  So let's say they had 40 acres of land, and
  

19   they had ten shares of water.  They would be able to use
  

20   that water on 20 acres, or even all 40 acres?
  

21         A.  True, they would be short on the 40 acres.
  

22   But, yes, it's more than accurate to -- ten shares would
  

23   irrigate 20 acres easily.
  

24         Q.  So let's say, they had 40 acres, and they felt
  

25   like they needed to irrigate 20 of those acres with the
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 1   surface water, and wanted to get 20 acres of ground
  

 2   water.  Would that be prohibited under your policy?
  

 3         A.  No, sir.
  

 4         Q.  But it's only when they want to irrigate land
  

 5   that's capable of being irrigated with the surface water
  

 6   with the ground water, that you would have a problem
  

 7   with that?
  

 8         A.  We would have a -- we would prefer, and we
  

 9   encourage that they use the water they already have as
  

10   their primary source and to supplement that with
  

11   any -- with other water, be it a well, or be it
  

12   wastewater rights, or whatever.
  

13         Q.  So another hypothetical.  If Watson, who is a
  

14   big landowner, and has lots of different shares, wanted
  

15   to drill a well to use to run a pivot on their property
  

16   somewhere, would you have a problem with that?
  

17         A.  No.  They would, of course, file their
  

18   application with, I'm assuming, water resources, and the
  

19   other departments that would dictate jurisdiction over
  

20   an irrigation well, but we would not have a problem.
  

21             MR. BARKER:  Okay.  Tom, thank you so much.  I
  

22   know I kept you longer than I promised.  But I don't
  

23   know any lawyer who actually meets the time deadlines as
  

24   such.  Well, maybe Bryce does, but I'm not very good at
  

25   it.  So I apologize.  Thank you for your time.  And I
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 1   don't have any further questions.
  

 2             Bryce, if you want to the ask the witness
  

 3   questions.
  

 4             MR. FARRIS:  I have a few questions.
  

 5                           EXAMINATION
  

 6   QUESTIONS BY MR. FARRIS:
  

 7         Q.  I'm going to have to ask questions right here
  

 8   on that last question, if Mr. Watson proposed a new
  

 9   well, you would have no problem with that.  If you
  

10   understood he would no longer use the surface water,
  

11   would you have a problem?
  

12         A.  Yes, we would still follow the same rules and
  

13   jurisdiction, or at least hit the same note that we
  

14   would prefer, and I'm assuming that well is strictly a
  

15   supplemental water source.
  

16         Q.  So to clarify the answer and the question.  If
  

17   the new proposed pivot and well was for supplemental
  

18   irrigation use, you would have no problem with it?
  

19         A.  That is correct.  Yeah.  I'm sorry.  Maybe I
  

20   didn't make that very clear.
  

21         Q.  The other thing I wanted to clarify.  You were
  

22   asked early on about whether or not Co-op, the ditch
  

23   company had protested other ground water applications
  

24   for irrigation.  Are you aware of other situations where
  

25   applicants have filed water right applications to divert
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 1   ground water and have it replace the surface water?  In
  

 2   other words, is this application by One More Mile the
  

 3   first one that you are aware of?
  

 4         A.  It is the first one.
  

 5         Q.  And has the ditch company, though, protested
  

 6   applications for wastewater, additional wastewater to
  

 7   ensure that those were conditions to make sure they were
  

 8   supplemental?
  

 9         A.  Yes.
  

10         Q.  And how many of those, or what instances are
  

11   you aware of?
  

12         A.  Well, there have been several.  But the most
  

13   current one that I remember is I think the school
  

14   district or city of Parma, I believe it was the school
  

15   district, but they were wanting -- they have shares, and
  

16   they pump for their school property.  And they wanted to
  

17   drill wells or tap into the city, and we asked that they
  

18   continued to use their wastewater rights, and supplement
  

19   them -- or use their shares and supplement it with
  

20   wastewater rights and city water.
  

21         Q.  You were asked about this resolution that was
  

22   passed at the March 2020 meeting, and whether or not
  

23   your view should be applied to the One More Mile
  

24   application.  I guess my question is, did you feel that
  

25   that policy was in place before that resolution was
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 1   passed?
  

 2         A.  Well, we always have tried to hit the same
  

 3   note, if you will, back in '03, when that was determined
  

 4   of creating lateral associations, or requiring lateral
  

 5   associations and the distribution.  It was more -- we
  

 6   felt as though that was the grass roots of this new
  

 7   resolution only that this was more specific as to what
  

 8   our intentions are.
  

 9         Q.  So the policy wasn't changed by the
  

10   resolution, the resolution just further clarified the
  

11   policy?
  

12             MR. BARKER:  Object to the form of the
  

13   question.  Leading the witness, Bryce.
  

14             THE WITNESS:  Yes, it is.
  

15             MR. BARKER:  Answer the question.
  

16             MR. FARRIS:  Did you hear the answer?
  

17             MR. BARKER:  I didn't.
  

18             MR. FARRIS:  Colleen, can you repeat the
  

19   question?
  

20             (The reporter read back the requested
  

21   testimony.)
  

22         Q.  (BY MR. FARRIS)  What is your answer?
  

23         A.  That is correct.
  

24             MR. BARKER:  Repeat my same objection.
  

25             MR. FARRIS:  Those are the only questions I
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 1   had.
  

 2             MR. BARKER:  I just have one redirect
  

 3   question.
  

 4                       FURTHER EXAMINATION
  

 5   QUESTIONS BY MR. BARKER:
  

 6         Q.  If you look at Exhibit 1, page 41.
  

 7         A.  Okay.  What exhibit?  I'm sorry.
  

 8         Q.  Exhibit 1, page 41.
  

 9         A.  Okay.
  

10         Q.  The one, two, third "whereas" clause.  Do you
  

11   see that?
  

12         A.  Yes.
  

13         Q.  It says, "whereas, this resolution, policy and
  

14   rule is in addition to the previously adopted policy and
  

15   rules in August of 2003."
  

16         A.  Right.
  

17         Q.  Did I read that right?
  

18         A.  You read it right.
  

19         Q.  And is that the case, that this rule is in
  

20   addition to the previously adopted policy and rules of
  

21   August of 2003?
  

22         A.  The way I read that is, the addition is taking
  

23   the '03 resolution, and in addition is basically
  

24   repeating, or adding what state law is already saying,
  

25   that we would like surface water to be the primary
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 1   source.
  

 2         Q.  Okay.  And state law, as you understand it, is
  

 3   what is in 67-6537?
  

 4             MR. FARRIS:  Objection.  It calls for a legal
  

 5   conclusion.
  

 6         Q.  (BY MR. BARKER)  That's okay.  You just said
  

 7   you were adding state law.  So what state law were you
  

 8   adding?
  

 9         A.  It was noted in state law that they ask that
  

10   we use -- they asked us to use surface water as their
  

11   primary source.
  

12         Q.  And what state law is that that you are
  

13   referring to?
  

14         A.  I'm not an attorney, Al.  But we have it in
  

15   here somewhere.
  

16         Q.  Look at the second "whereas" clause.  There is
  

17   an Idaho Code section cited there.
  

18         A.  67-6537 is that what you are saying?
  

19         Q.  That's what I'm asking.
  

20         A.  Yes.
  

21         Q.  Is that okay?
  

22         A.  Yes.
  

23             MR. BARKER:  I don't have anything further.
  

24   Except for, Bryce, can you get me copies of the January
  

25   and February board minutes?
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 1             MR. FARRIS:  Sure.
  

 2             MR. BARKER:  Thanks, Colleen, unless Bryce has
  

 3   a re-recross.
  

 4             MR. FARRIS:  I do not.
  

 5             THE REPORTER:  Do you want a copy, Bryce?
  

 6             MR. FARRIS:  Yes, I would like a condensed
  

 7   copy.  You don't need to provide the exhibits.  I
  

 8   printed them all off.
  

 9             MR. BARKER:  And I don't need them either.  I
  

10   guess the original needs them.  Thanks.
  

11             (Deposition concluded at 12:46 p.m.)
  

12             (Signature requested.)
  

13
  

14
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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 1                     CERTIFICATE OF WITNESS
  

 2            I, TOM JOHNSTON, being first duly sworn, depose
  

 3   and say:
  

 4            That I am the witness named in the foregoing
  

 5   deposition, Volume I, consisting of pages 1 through 58;
  

 6   that I have read said deposition and know the contents
  

 7   thereof; that the questions contained therein were
  

 8   propounded to me; and that the answers contained therein
  

 9   are true and correct, except for any changes that I may
  

10   have listed on the Change Sheet attached hereto:
  

11            DATED this _____ day of _____________,_____.
  

12
  

13                  ______________________________________
  

14                  TOM JOHNSTON
  

15
  

16            SUBSCRIBED AND SWORN to before me this ____ day
  

17   of ______________________, 20___.
  

18
  

19                  ______________________________________
  

20                  NAME OF NOTARY PUBLIC
  

21
  

22                  NOTARY PUBLIC FOR ____________________
  

23                  RESIDING AT __________________________
  

24                  MY COMMISSION EXPIRES ________________
  

25
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 1                  ERRATA SHEET FOR TOM JOHNSTON
  

 2   Page ___ Line ___ Reason for Change _____________
   Reads ___________________________________________

 3   Should Read _____________________________________
  

 4
   Page ___ Line ___ Reason for Change _____________

 5   Reads ___________________________________________
   Should Read _____________________________________

 6
  

 7   Page ___ Line ___ Reason for Change _____________
   Reads ___________________________________________

 8   Should Read _____________________________________
  

 9
   Page ___ Line ___ Reason for Change _____________

10   Reads ___________________________________________
   Should Read _____________________________________

11
  

12   Page ___ Line ___ Reason for Change _____________
   Reads ___________________________________________

13   Should Read _____________________________________
  

14
   Page ___ Line ___ Reason for Change _____________

15   Reads ___________________________________________
   Should Read _____________________________________

16
  

17   Page ___ Line ___ Reason for Change _____________
   Reads ___________________________________________

18   Should Read _____________________________________
  

19
   Page ___ Line ___ Reason for Change _____________

20   Reads ___________________________________________
   Should Read _____________________________________

21
  

22   Page ___ Line ___ Reason for Change _____________
   Reads ___________________________________________

23   Should Read _____________________________________
  

24   You may use another sheet if you need more room.
  

25   WITNESS SIGNATURE _______________________________
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AMENDED BY-LAWS 
OF 

FARMERS' CO-OPERATIVE DITCH COMPANY 
••••••••••••••••••••••• 

ARTICLE 1. 
STOCKHOLDERS' MEETING 

Section 1. PLACE OF MEETING, All meetings of the stockholders of this Company shall be held at the principal 
office or pla'ce of busif'!ess of the Company, in Parma, Canyon County, Idaho, or such other place in Canyon County, Idaho 
as may be designated by the Board of Directors. 

Sectipn 2. ANNUAL MEETING, The annual meeting of the stockholders shal! be held in February of each year at 
a date and time designateg and dlrecte9 by the Directors. At that meeting there shall be elected seven (7) persons as 
Directors who shall be stockholders of this corporation. All Directors shall be elected for a one-year term·. Notice of the 
annual meeting shall be given to the stockholders in writing not less than five days prior to the date of the meeting. 

Section 3. DEFERRED ANNUAL MEETING. If for any reason the annual meeting of the stockholders shall not be 
held as hereinbefore J?rDVlded, such annual meeting shall be called by the President, or by order of the Board of Directors, 
on the request qf stockholders holding not less than twenty percent of the Issued stock, if the election for Directors has 
not been held as hereinbefore provided, to call a meeting of the stockholders, as provided in Section 2, for the election of 
Directors. 

Section 4. SPECIAL MEETINGS. Special meetings of the stockholders may be called at any time by the Board of 
Directors or by the President, and it shall be the duty of the President to do so whenever so requested, in writing, by 
stockholders owning twenty percent of the issued stock, If the President on such request neglects for five days to call such 
special meeting, then the stockholders making the request may call such special meeting. Notice of such special meeting 
shall be given, as provided in Section 2 of this Article, and such 11otice, in addition to stating the time at which said meeting 
shall be held, shall briefly state the object of said meeting. 

Section 5. QUORUM. At all stockholders' meetings, stockholders holding at least ten percent of the issued 
capital stock of the company and present In person or by proxy shall be necessary to constitute a quorum, but the 
stockholders present at any meeting, though less than a quorum, may adjourn the meeting to some other time. 

Section 6, VOTING PROXIES. At all meetings of the stockholqers, each stockholder shall be entitl~~ to ca~~ one 
vote for each share of stock held by him, and such part of~ vote for each fractional share ~wned. Such votes may be cast 
in person or by proxy, but all proxies shall be In writing, signed by the stockholder; provided, how~ver, that no stockholder 
shall be entitled to vote at any stockholders' meeting, who is indebted to the Company in any way unless such 
indebtedness in not then due, and no stock shall be transferable on the books of the ComP.any, or otherwise, until thtI 
same has been fully paid for, according.to the contract agreement under which the same was purchased from the 
Company and until all assessments levied thereon for any purpose whatsoever,have been fully paid. Proxies given shall. 
only be valid ,for a period of one y~ar unless sooner revoked by the stockholders, and must be delivered in writing to the 
Secretary prior to the meeting. Where shares are owned by Corporation, Partnership, Trust, Estate, or other entity, some 
person shall be designated to vote for that entity. 

Section 7. OFFICERS. The President and Secretary of this corporation.shall act as President and Secretary, 
respectively, of each stockholders' meeting, and they shall constitute a committee to pass on the authenticity of proxies. 

16-001 

Section 8, ORDER OF BUSINESS. Roberts rules of order shall control. 

Report of President. 
Report of Treasurer. 
Report of Watermaster. 
Reports of Committees. 
Electio 
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Unfinished Business. 
New Business.

Section 9. VOTING LIST. Before any voting shall be held in Stockholders meetings, the Secretary shall prepare 
from the stock book of the Company, a list of the names of Stockholders entitled to vote, as shown by such books; and all 
those having authority to vote the stock of others shall present the same to the Secretary, who shall thereupon place 
beside the name of those entitled to vote as shown by said list, figures representing the number of votes to which each 
voter shall be entitled.

ARTICLE II. 
DIRECTORS

Section 1. MANAGEMENT OF AFFAIRS. The affairs of this corporation shall be managed by a Board of seven 
Directors, who shall be annually elected at the annual meeting of the stockholders, except as by these by-laws otherwise 
provided.

Section 2. DUTIES OF DIRECTORS. The Board of Directors, subject to restrictions of law, the Articles of 
Incorporation, or these By-Laws, shall exercise all of the powers of the Company, and, without prejudice to or limitation 
upon their general powers, it is hereby expressly provided that the Board of Directors shall have, and are hereby given, full 
power and authority, to be exercised by resolution adopted by a majority vote of all the members of the Board, in respect 
to the matters as hereinafter set forth;

a. To act upon transfer of shares of stock of the Corporation and to cause to be issued appropriate stock 
certificates.

b. To select and appoint all officers, agents, or employees of the Company, or remove such officers, agents 
or employees of the Company with or without cause and prescribe such duties and designate such powers 
as may not be inconsistent with these By-Laws, and shall also fix their compensation and pay for services 
rendered.

c. To incur obligations, make contracts, borrow from any source, money, goods, or services, and to make 
and issue notes, and other negotiable and transferable instruments, mortgages, deeds of trust and trust 
agreements, and to do every act and thing necessary to effectuate the same.

d. To prescribe, adopt, and amend, from time to time, such equitable uniform rules and regulations as, in 
their discretion, may be deemed essential or convenient for the conduct of the business and affairs of the 
Company and the guidance and control of its officers and employees, and to prescribe adequate penalties 
for the breach thereof.

e. To order, at least once each year, an audit of the books and accounts of the Company by a competent 
public auditor or accountant at the discretion of the Directors. The report prepared by such auditor or 
accountant shall be submitted to the shareholders of the Company at their annual meeting.

f. To fix the charges to be paid by each shareholder for services rendered by the Company to him, the time 
of payment, and the manner of collection.

g. To require all officers, agents, and employees charged with responsibility for the custody of any of the 
funds of the Company to give adequate bonds, the cost thereof to be paid by the Company, and it shall 
not be mandatory upon the Directors to so require.

h. To select one or more banks to act as depositories of the funds of the Company and to determine the 
manner of receiving, depositing and disbursing the funds of the Company and the form of checks and the 
person or persons by whom the same shall be signed, with the power to change such banks and the 
person or persons signing such checks and the form thereof at will.
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Section 9. VOTING LIST. Before any voting shall be held In Stockholders meetings, the Secretary shall prepare 
from the stock book of the Company, a 11st of the names of Stockholders entitled to vote, as shown by such books; and all 
those having authority to vote the stock of others shall present the same to the Secretary, who shall thereupon place 
beside the name of those entitled to vote as shown by said 11st, figures representing the number of votes to which each 
voter shall be entitled. 

ARTICLE II, 
DIRECTORS 

Section 1. MANAGEMENT OF AFFAIRS. The affairs of this corporation shall be managed by a Board of seven 
Directors, who sha II be annually elected at the annua I meeting of the stockholders, except as by these by-laws otherwise 
provided. 

Section 2. DUTIES OF DIRECTORS. The Board of Directors, subject to restrictions of law, the Articles of 
Incorporation, or these By-laws, shall exercise all of the powers of the Company, and, without prejudice to or limitation 
upon their general powers, it is hereby expressly provided that the Board of Directors shall have, and are hereby given, full 
power and authority, to be exercised by resolution adopted by a majority vote of all the members of the Board, In respect 
to the matters as hereinafter set forth: 

a. To act upon transfer of shares of stock of the Corporation and to cause to be issued appropriate stock 
certificates. 

b. To select and appoint all officers, agents, or employees of the Company, or remove such officers, agents 
or employees of the Company with or without cause and prescribe such duties and designate such powers 
as may not be inconsistent with these By-Laws, and shall also fix their compensation and pay for services 
rendered. 

c. To incur obligations, make contracts, borrow from any source, money, goods, or services, and to make 
and issue notes, and other negotiable and transferable instruments, mortgages, deeds of trust and trust 
agreements, and to do every act and thing necessary to effectuate the same. 

d. To prescribe, adopt, and amend, from t ime to time, such equitable uniform rules and regulations as, In 
their discretion, may be deemed essential or convenient for the conduct of the business and affairs of the 
Company and the guidance and control of its officers and employees, and to prescribe adequate penalties 
for the breach thereof. 

e. To order, at least once each year, an audit of the books and accounts of the Company by a competent 
public auditor or accountant at the discretion of the Directors. The report prepared by such auditor or 
accountant shall be submitted to the shareholders of the Company at their annual meeting. 

f, To fix the charges to be paid by each shareholder for services rendered by the Company to him, the time 
of payment, and the manner of collection. 

g. To require all officers, agents, and employees charged with responsibility for the custody of any of the 
funds of the Company to give adequate bonds, the cost thereof to be paid by the Company, and it shall 
not be mandatory upon the Directors to so require. 

h. To select one or more banks to act as depositories of the funds of the Company and to determine the 
manner of receiving, depositing and disbursing the funds of the Company and the form of checks and the 
person or persons by whom the same shall be signed, with the power to change such banks and the 
person or persons signing such checks and the fonm thereof at will. 
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i. To levy assessments against the shares of the Company and to enforce the collection of such 
assessments by the sale of delinquent shares, provided that such assessments shall be made and 
delinquent certificates shall be sold in such manner as may be specified by Idaho law.

j. To operate, maintain, and replace the ditches, canals, works and property of the company to the end 
that the shareholders shall receive equitable distribution of their share of the available water supply.

k. To exercise such other powers granted by the Articles of Incorporation, by these By-Laws, by Idaho law, 
or as directed by the shareholders from time to time.

Section 3. ELECTION OF OFFICERS. The Directors shall elect all other officers of the corporation, and such 
election shall be held annually as soon as possible after the annual stockholders' meeting. Vacancies in the Board of 
Directors may be filled by election by the remaining members of the Board at any regular meeting or at any special 
meeting called for such purpose.

Section 4. REGULAR MEETINGS. The Directors may hold their meetings in such place or places within the State 
as the Board may from time to time determine and direct. Regular meetings of the Board shall be held monthly at the 
office of the Company, in Parma, Idaho, or at such other place in Canyon County, Idaho, as the Board of Directors may 
hereafter designate.

Section 5. SPECIAL MEETINGS. Special meetings of the Board of Directors may be held whenever called by the 
President, or by three of the Directors for the time being in office. The Secretary shall give notice of any special meeting by 
mailing the same at least five days before the meeting to each Director; but such notice may be waived by any Director. At 
any meeting at which every director shall be present, even though without any notice, any business may be transacted. 
Written consent to action of the Board may be made by any Director and shall constitute presence at any meeting where 
such action was taken.

Section 6. QUORUM. A majority of the Board of Directors shall constitute a quorum for the transaction of 
business; but if at any meeting of the Board there be less than a quorum present, a majority of those present may adjourn 
the meeting from time to time.

Section 7. QUALIFICATIONS. To be qualified as a Director, the person elected and serving shall be the owner of 
at least twenty (20) shares of stock of the corporation or be a Shareholder, Officer, Director, Employee, Partner, Trustee or 
other person having a beneficial interest in Corporation, Partnership, Trust, Estate or other legal entity owning at least 20 
share of stock in the Corporation.

Section 8. COMPENSATION. Members of the Board of Directors shall receive compensation as fixed by the 
Board. (This amendment is intended to provide compensation to The Board of Directors in the same manner as compensation for Officers under 
Article III, Section 4. Board members also discussed adopting a resolution consistent with this section which provides that Board members shall 
receive $45.00 for each regular meeting attended and that the President shall receive $150.00 a year for mileage reimbursement.)

ARTICLE III. 
OFFICERS

Section 1. EXECUTIVE OFFICERS. The Executive Officers of the Company shall be a President, Vice President, a 
Treasurer, and a Secretary. They will be appointed by the Directors as soon as possible after the election of Directors, and 
shall hold office at the pleasure of the Board, and until their successors are elected and qualified. The Offices of Secretary 
and Treasurer may be held by the same person.

Section 2. ADDITIONAL OFFICERS AND AGENTS. The Board of Directors may appoint a Watermaster, such other 
officers, agents or deputies as they shall deem necessary, who shall perform such duties as from time to time may be 
prescribed by the Board of Directors, and the Board may vest the power to appoint such subordinate officers or agents in 
the President or Watermaster of the Company, or any other officer of the Company or in any Committee of the Board.
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j. To operate, maintain, and replace the ditches, canals, works and property of the company to the end 
that the shareholders shall receive equitable distribution of their share of the available water supply. 

k. To exercise such other powers granted by the Articles of lncorporatlon, by these By-Laws, by Idaho law, 
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Section 3. ELECTION OF OFFICERS. The Directors shall elect all other officers of the corporation, and such 
election shall be held annually as soon as possible after the annual stockholders' meeting. Vacancies in the Board of 
Directors may be filled by election by the remaining members of the Board at any regular meeting or at any special 
meeting called for such purpose. 

Section 4. REGULAR MEETINGS. The Directors may hold their meetings In such place or places within the State 
as the Board may from time to time determine and direct. Regular meetings of the Board shall be held monthly at the 
office of the Company, In Parma, Idaho, or at such other place In Canyon County, Idaho, as the Board of Directors may 
hereafter designate. 

Section 5. SPECIAL MEETINGS. Special meetings of the Board of Directors may be held whenever called by the 
President, or by three of the Directors for the time being in office. The Secretary shall glve notice of any special meeting by 
mailing the same at least five days before the meeting to each Director; but such notice may be waived by any Director. At 
any meeting at which every director shall be present, even though without any notice, any business may be transacted. 
Written consent to action of the Board may be made by any Director and shall constitute presence at any meeting where 
such action was taken. 

Section 6. QUORUM. A majority of the Board of Directors shall constitute a quorum for the transaction of 
business; but if at any meeting of the Board there be less than a quorum present, a majority of those present may adjourn 
the meeting from time to time. 

Section 7. QUALIFICATIONS. To be qualified as a Director, the person elected and serving shall be the owner of 
at least twenty (20) shares of stock of the corporation or be a Shareholder, Officer, Director, Employee, Partner, Trustee or 
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share of stock in the Corporation. 

Section 8. COMPENSATION. Members of the Board of Directors shall receive compensation as fixed by the 
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Article Ill, Section 4. Board members also discussed adopting a resolutlon consistent with this section which provides that Board members shall 

receive $45.00 for each regular meeting attended and that the President shall receive $150.00 a year for mileage reimbursement.) 

ARTICLE Ill. 
OFFICERS 

Section 1. EXECUTIVE OFFICERS. The Executive Officers of the Company shall be a President, Vice President, a 
Treasurer, and a Secretary. They will be appointed by the Directors as soon as possible after the election of Directors, and 
shall hold office at the pleasure of the Board, and until their successors are elected and qualified. The Offices of Secretary 
and Treasurer may be held by the same person. 

Section 2. ADDITIONAL OFFICERS AND AGENTS. The Board of Directors may appoint a Watermaster, such other 
officers, agents or deputies as they shall deem necessary, who shall perform such duties as from time to time may be 
prescribed by the Board of Directors, and the Board may vest the power to appoint such subordinate officers or agents in 
the President or Watermaster of the Company, or any other officer of the Company or In any Committee of the Board. 
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Section 3. REMOVAL. All officers and agents shall be subject to removal at any time by the affirmative vote of a 
majority of the whole Board of Directors. All officers, agents, and employees, other than officers appointed by the Board 
of Directors, shall hold offices at the discretion of the Committee or of the officer appointing them.

Section 4. COMPENSATION. The compensation of officers for their services shall be fixed by the Board.

ARTICLE IV. 
DUTIES OF OFFICERS

Section 1. PRESIDENT. The President shall be the Chief Executive Officer and Head of the Company, and in the 
recess of the Board of Directors shall have general control and management of its business and affairs, He shall preside at 
all meetings of the Board of Directors and stockholders, and shall, with the Secretary, sign all certificates of stock. He shall 
perform such other duties as may from time to time be required by the Board of Directors or By-Laws of the Company.

Section 2. VICE PRESIDENT. The Vice President shall be vested with all the powers and shall perform all the duties 
of the President in his absence.

Section 3. SECRETARY. The Secretary shall act as Clerk of the Board of Directors and of all stockholders' meetings, 
and shall record all votes and the minutes of all proceedings in a book to be kept for that purpose. He shall give notice of 
all calls for assessments to be paid by the stockholders, and shall see that the proper notice is given of all meetings of the 
stockholders and of the Board of Directors. He shall, with the President, sign all certificates of stock. He shall be the 
custodian of the seal of the Company and affix it to all instruments required to be authenticated therewith, and shall 
perform such other duties as may be required of him by the By-Laws of the Company or by the Board of Directors.

Section 4. TREASURER. The Treasurer shall keep full and accurate amounts of all receipts and disbursement in 
books belonging to the Company and shall deposit all monies and other valuable effects in the name and to the credit of 
the Company in such depositories as may be designated by the Board of Directors. Money shall be paid out by the 
Treasurer when warrants are drawn on him in the manner and form authorized by the Board and recorded in the minutes 
of the Board and in a Warrant Record to be kept by the Secretary. The Treasurer shall render to the President and 
Directors at the regular meeting so the Board, and whenever they may require it, an account of ail his transactions as 
Treasurer, and of the financial condition of the Company. (This amendment is intended to clarify that the Treasurer may pay 
bills/warrants without order of the Board, but must thereafter provide an account of all transactions and paid bills.)

Section 5. WATERMASTER. The Watermaster shall have charge of the Company's canal and irrigation system and 
control the head-gates, waste-gates, taps, flumes, and checks and the distribution of the water, and shall be the custodian 
of the tools belonging to the Company, and shall see that all such tools and property are kept in proper repair and safely 
stored and cared for, he shall see that the canal, head-gates, flumes and other parts of the company's irrigation system are 
kept in good repair and in such condition as will best serve the stockholders' interest and enable the company to deliver to 
each the water to which they are entitled; he shall supervise and direct all labor in a judicial and business-like manner, and 
keep proper account with all employees of the Company, showing the amount due such employee and for what the same 
is due, whether for services rendered or materials furnished; he shall make such report and reports to the President and 
Board of Directors as they may from time to time require, and shall faithfully and all times carry out the direction of the 
President and Board of Directors.

Section 6. OFFICIAL BONDS. The Directors may by resolution, require any or all of the officers of the Corporation 
to give bond with sufficient security, conditioned for the faithful performance of the duties of their respective offices.

Section 7. ABSENCE OF OFFICERS. In case of the absence of any officer of the Company, or for any other reason 
that may seem sufficient to the Board, the Board of Directors may delegate his powers and duties for the time being to 
any other officer or to any Director.
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custodian of the seal of the Company and affix it to all instruments required to be authenticated therewith, and shall 
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Section 4. TREASURER. The Treasurer shall keep full and accurate amounts of all receipts and disbursement in 
books belonging to the Company and shall deposit all monies and other valuable effects in the name and to the credit of 
the Company in such depositories as may be designated by the Board of Directors. Money shall be paid out by the 
Treasurer when warrants are drawn on him in the manner and form authorized by the Board and recorded in the minutes 
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Treasurer, and of the financial condition of the Company. (This amendment Is intended to clarify that the Treasurer may pay 

bills/warrants without order of the Board, but must thereafter provide an account of all transactions and paid bills.) 

Section 5. WATERMASTER. The Watermaster shall have charge of the Company's canal and irrigation system and 
control the head-gates, waste-gates, taps, flumes, and checks and the distribution of the water, and shall be the custodian 
of the tools belonging to the Company, and shall see that all such tools and property are kept in proper repair and safely 
stored and cared for, he shall see that the canal, head-gates, flumes and other parts of the company's irrigation system are 
kept in good repair and in such condition as will best serve the stockholders' interest and enable the company to deliver to 
each the water to which they are entitled; he shall supervise and direct all labor in a judicial and business-like manner, and 
keep proper account with all employees of the Company, showing the amount due such employee and for what the same 
is due, whether for services rendered or materials furnished; he shall make such report and reports to the President and 
Board of Directors as they may from time to time require, and shall faithfully and all times carry out the direction of the 
President and Board of Directors. 

Section 6. OFFICIAL BONDS. The Directors may by resolution, require any or all of the officers of the Corporation 
to give bond with sufficient security, conditioned for the faithful performance of the duties of their respective offices. 

Section 7. ABSENCE OF OFFICERS. In case of the absence of any officer of the Company, or for any other reason 
that may seem sufficient to the Board, the Board of Directors may delegate his powers and duties for the time being to 
any other officer or to any Director. 
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ARTICLE V. 
STOCK

Section 1. Certificates of stock shall be of such form and device as the Board of Directors may direct, and such 
certificate shall be signed by the President and Secretary, and express on their face, their name, their number, date of 
issuance, number of shares for which and the person to whom issued.

Section 2. Several certificates may be issued to the same person or persons, provided, that in the aggregate they 
do not exceed the number of shares belonging to such person or persons. The certificate book shall contain a margin on 
which shall be entered the number, date, number of shares and the name or names of the person or persons expressed in 
the corresponding certificate.

Section 3. The Board of Directors shall have power to cause to be issued shares of the Capital Stock of the 
Company to the Stockholders in proportion to their several interests, not to exceed in the aggregate the Capital Stock of 
the Company. Each share of the stock so issued to represent and carry with it the perpetual and equitable right to the 
Company's available water supply, water rights and irrigation system, less appropriate transmission losses, proving all 
appropriate assessment are paid currently, during the irrigation season of each year as fixed by the Board and in 
accordance with the rules and regulation of the Company, and shall be issued to all those persons holding stock in this 
Corporation. Transfer of shares shall not entitle the transferee to receive water and benefits from the company where 
such water cannot be delivered through the existing irrigation system canals and ditches of the Company and the company 
shall not be required to construct any new or additional water delivery system for delivery of water to any lands not 
currently receiving water. (This amendment is intended to clarify that a share of stock entitles a shareholder to proportional/equitable interest 
in the water rights of the Company, which are currently 2 inches per acre, but subject to change depending upon water availability and other 
conditions as deemed necessary by the Board.)

ARTICLE VI 
TRANSFER OF STOCK

Section 1. Shares of the Capital Stock of the Company may be transferred at any time by the holders thereof, or by 
power of attorney, legally constituted, or by legal representation, and such transfer shall be made by endorsement on the 
certificate of stock and by surrender of the same; provided, that such transfers shall not be valid except as between the 
parties thereto, until the same shall have been noted in proper form upon the stock ledger of the Company, and no 
transfer of stock shall be made upon the books of the Company until all indebtedness to it of the person in whose name 
the stock is registered shall have been paid. The surrendered certificate shall be cancelled by the Secretary before a new 
one shall be issued in lieu thereof and the Secretary shall preserve the cancelled certificate as a voucher.

ARTICLE VII 
WATER DISTRIBUTION

Section 1. The Board of Directors shall annually fix the dates for the delivery and shut-off of water furnished by
the Company.

Section 2. The Company will install, maintain and operate a main water distribution system, either pipe or open 
ditch from the source of the water supply and will install, operate and maintain diversion boxes, head gates or other 
suitable irrigation works at the points of diversion from the main canal. The Company shall no obligation or jurisdiction 
beyond the headgate or diversion from the main canal. The Company shall have the right to make such rules and 
regulations concerning the delivery of water as it may deem necessary. (This amendment is intended to clarify that the Company shall 
not be responsible beyond the headgate or diversion from the main canal. The Board also discussed adopting a resolution pursuant to this section 
which provides that the Company will maintain the headgate and diversion extending 40 feet from the point of diversion/headgate.)

Section 3. The Company shall have the sole and exclusive right to control all irrigation facilities and easements 
which are owned or operated by the Company, and no shareholder shall interfere or disturb any devices used to regulate 
and deliver water. The Company shall regulate the flow of water through the Company's facilities in such a manner as to
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Section 1. Certificates of stock shall be of such form and device as the Board of Directors may direct, and such 
certificate shall be signed by the President and Secretary, and express on their face, their name, their number, date of 
issuance, number of shares for which and the person to whom issued. 

Section 2. Several certificates may be issued to the same person or persons, provided, that in the aggregate they 
do not exceed the number of shares belonging to such person or persons. The certificate book shall contain a margin on 
which shall be entered the number, date, number of shares and the name or names of the person or persons expressed In 
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In the water rights of the Company, which are currently 2 Inches per acre, but subject to change depending upon water avallablllty and other 
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the stock Is registered shall have been paid. The surrendered certificate shall be cancelled by the Secretary before a new 
one shall be issued in lieu thereof and the Secretary shall preserve the cancelled certificate as a voucher. 

ARTICLE VII 
WATER DISTRIBUTION 

Section 1. The Board of Directors shall annually fix the dates for the delivery and shut-off of water furnished by 
the Company. 

Section 2. The Company will install, maintain and operate a main water distribution system, either pipe or open 
ditch from the source of the water supply and will install, operate and maintain diversion boxes, head gates or other 
suitable irrigation works at the points of diversion from the main canal. The Company shall no obligation or jurisdiction 
beyond the headgate or diversion from the main canal. The Company shall have the right to make such rules and 
regulations concerning the delivery of water as it may deem necessary. (This amendment Is intended to clarify that the Company shall 
not be responsible beyond the headgate or diversion from the main canal. The Board also discussed adopting a resolutlon pursuant to this section 
which provides that the Company will maintain the headgate and diversion extending 40 feet from the point of dlverslon/headgate.) 

Section 3. The Company shall have the sole and exclusive right to control all irrigation facilities and easements 
which are owned or operated by the Company, and no shareholder shall interfere or disturb any devices used to regulate 
and deliver water. The Company shall regulate the flow of water through the Company's facilities in such a manner as to 
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prevent waste and regulate distribution of water so as to secure to each person entitled thereto a supply in proportion to 
the shares held by such person in the company. Neither the Company nor its Officers, Directors or Employees shall be 
liable for damages due to inaccuracy of distribution of water or damage to the irrigation works or other reason. No 
shareholder or other person, after being notified by the Company not to do so, shall raise or cause or permit to be raised 
the headgate through which the shareholder receives water, or resort to any other method or device to procure more 
water from the Company's ditch than the amount allotted to him by the employees of the Company.

Section 4. No new service line or change in the existing service line may be made except with the consent of the 
Board of Directors. Each shareholder will be required to dig or have dug a ditch for the connection to the service line from 
the property line of the shareholder to the place of use on his premises, and to maintain such portion of the service line 
which shall be used by the shareholder, at his own expense, provided that the Company may, if the Board of Directors so 
determines, purchase the pipe for and install such portion of the service line, the cost of which will be paid by the 
individual shareholder.

Section 5. If any shareholder shall divide, subdivide or parcel out any portion of his land and shall sell shares in the 
Company to persons acquiring any such lands, then such shareholder dividing said land shall provide for a ditch 
distribution system, easements and weirs for the division and distribution of water to the property so divided. Any division 
or system described above must be approved by the Board of Directors. All costs of ditch, weirs, and any other equipment 
or irrigation devices necessitated by such land division shall be paid entirely by the shareholders selling or subdividing such 
land.

Section 6. Each shareholder shall be entitled to receive from the Company such water for farming, domestic and 
livestock use, subject to the provisions of these By-Laws and such rules and regulations as may be prescribed by the Board 
of Directors from time to time. The Company may, in its own name, enforce these By-Laws by any appropriate action.

Section 7. In the event the total water supply available shall be insufficient at any time and for any reason to 
meet all of the needs of the shareholders or in the event there is an interruption in the supply of water, the Company may 
prorate the water available among the various shareholders, or in its discretion, may provide for a water rotation system 
among the shareholders on an equitable basis.

(Resolution Adopted August 13, 2003) 
THEREFORE, BE IT RESOLVED THAT:

1. In addition to the requirements and approval already set forth in the Ditch Company's Article of Incorporation and By
Laws relating to the division of property and transfer of shares, the Board of Directors requires that any shareholder that 
shall divide, subdivide or parcel out any portion of their lands into three (3) or more parcels shall be required to establish 
and/or designate a person or entity that shall be responsible for the ownership of shares for the property so divided and 
the acceptance and payment of any notices, charges or assessments that may be fixed by the Board of Directors.

2. The original shareholder shall be required to transfer all of the shares for the property so divided to one designated 
person or entity, and the newly designated person or entity shall then own and hold all of the shares for the property so 
divided. Said transfer of shares to the designated person or entity shall be effectuated in the Ditch Company's records so 
that all future notices, assessments and charges for all shares need only be sent to the designated person or entity.

3. The person or entity designated to own and hold the shares shall receive, collect and be responsible and liable for all 
assessments and charges of the Ditch Company and shall provide the Ditch Company with written notice that such person 
or entity is responsible for the payment of any charges or assessments fixed by the Board of Directors and shall provide 
the Ditch Company with a current address and phone number of where such notices, charges and assessments shall be 
sent;

4. The Ditch Company shall continue to charge and assess the shareholder's shares as it did prior to the division of such 
property, but rather than separate notices, charges and assessments going to each of the new owners of the so divided 
property, such notices, charges and assessments shall only go the designated person or entity that shall own and hold all 
of the shares for the property so vided and the designated person or entity shall then be responsible for allocating the 
charges and assessments among the shareholders of the divided parcels; and
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prevent waste and regulate distribution of water so as to secure to each person entitled thereto a supply in proportion to 
the shares held by such person In the company. Neither the Company nor its Officers, Directors or Employees shall be 
liable for damages due to inaccuracy of distribution of water or damage to the Irrigation works or other reason. No 
shareholder or other person, after being notified by the Company not to do so, shall raise or cause or permit to be raised 
the headgate through which the shareholder receives water, or resort to any other method or device to procure more 
water from the Company's ditch than the amount allotted to him by the employees of the Company. 

Section 4. No new service line or change in the existing service line may be made except with the consent of the 
Board of Directors. Each shareholder will be required to dig or have dug a ditch for the connection to the service line from 
the property line of the shareholder to the place of use on his premises, and to maintain such portion of the service line 
which shall be used by the shareholder, at his own expense, provided that the Company may, if the Board of Directors so 
determines, purchase the pipe for and install such portion of the service line, the cost of which will be paid by the 
individual shareholder. 

Section 5. If any shareholder shall divide, subdivide or parcel out any portion of his land and shall sell shares in the 
Company to persons acquiring any such lands, then such shareholder dividing said land shall provide for a ditch 
distribution system, easements and weirs for the division and distribution of water to the property so divided. Any division 
or system described above must be approved by the Board of Directors. All costs of ditch, weirs, and any other equipment 
or irrigation devices necessitated by such land division shall be paid entirely by the shareholders selling or subdividing such 
land. 

Section 6. 'Each shareholder shall be entitled to receive from the Company such water for farming, domestic and 
livestock use, subject to the provisions of these By-Laws and such rules and regulations as may be prescribed by the Board 
of Directors from time to time. The Company may, in its own name, enforce these By-Laws by any appropriate action. 

Section 7. In the event the total water supply available shall be insufficient at any time and for any reason to 
meet all of the needs of the shareholders or in the event there is an interruption in the supply of water, the Company may 
prorate the water available among the various shareholders, or in its discretion, may provide for a water rotation system 
among the shareholders on an equitable basis. 

(Resolutlon Adopted August 13, 2003) 
THEREFORE, BE IT RESOLVED THAT: 

1. In addition to the requirements and approval already set forth in the Ditch Company's Article of Incorporation and By
laws relating to the division of property and transfer of shares, the Board of Directors requires that any shareholder that 
shall divide, subdivide or parcel out any portion of their lands into three (3) or more parcels shall be required to establlsh 
and/or designate a person or entity that shall be responsible for the ownership of shares for the property so divided and 
the acceptance and payment of any notices, charges or assessments that may be fixed by the Board of Directors. 

2. The original shareholder shall be requlred to transfer all of the shares for the property so divided to one designated 
person or entity, and the newly designated person or entity shall then own and hold all of the shares for the property so 
divided. Said transfer of shares to the designated person or entity shall be effectuated in the Ditch Company's records so 
that all future notices, assessments and charges for all shares need only be sent to the designated person or entity. 

3. The person or ent ity designated to own and hold the shares shall receive, collect and be responstble and liable for all 
assessments and charges of the Ditch Company and shall provide the Ditch Company with written notice that such person 
or entity is responsible for the payment of any charges or assessments fixed by the Board of Directors and shall provide 
the Ditch Company with a current address and phone number of where such notices, charges and assessments shall be 
sent; 

4. The Ditch Company shall continue to charge and assess the shareholder's shares as it did prior to the division of such 
property, but rather than separate notices, charges and assessments going to each of the new owners of the so divided 
property, such notices, charges and assessments shall only go the designated person or entity that shall own and hold all 
of the shares for the property so vided and the designated person or entity shall then be responsible for allocating the 
charges and assessments among the shareholders of the divided parcels; and 
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5. The written notice submitted to the Ditch Company shall provide that the person or entity designated to own the 
shares and receive, collect and be responsible for the Ditch Company's notice, charges and assessments and confirm that 
such person or entity is responsible for the charges and assessments. The written notice shall further confirm that such 
person or entity is responsible and capable of managing the diversion and distribution system to the property so divided.

Section 6. Each shareholder shall be entitled to receive from the Company such water for farming, domestic and 
livestock use, subject to the provisions of these By-Laws and such rules and regulations as may be prescribed by the Board 
of Directors from time to time. The Company may, in its own name, enforce these By-Laws by any appropriate action.

Section 7. In the event the total water supply available shall be insufficient at any time and for any reason to meet 
all of the needs of the shareholders or in the event there is an interruption in the supply of water, the Company may 
prorate the water available among the various shareholders, or in its discretion, may provide for a water rotation system 
among the shareholders on an equitable basis.

ARTICLE VIII 
ASSESSMENTS

Section 1. The Board of Directors, shall, at the March and October meeting of each calendar year determine and 
fix a flat minimum rate to be charged to each shareholder, for each share or fraction thereof during the following period, 
such flat minimum rate to be payable irrespective of whether any water is used by a shareholder during any month of said 
period. The Board shall fix a date for the payment of such charges and assessments, and shall notify each shareholder of 
the amount of such charges and assessments, and the date for payment thereof. A shareholder shall pay such charges at 
the office of the Company at or prior to the date fixed by the Board of Directors. Failure to pay assessments duly imposed 
in a timely manner shall result in the automatic imposition of the following penalties:

A. No shareholder shall be entitled to demand or receive water from the Company whenever any assessments or 
charges, including, but not limited to, interest and penalties, of the Company are due and unpaid, and the 
manager of the Company shall not distribute any water to such shareholder while delinquent in such payment 
except upon order of the Board of Directors of the Company who shall have authority to cause such water to be 
delivered upon such terms, conditions and security as may be required in the discretion of the Board of Directors. 
Assessments shall be due, unpaid and delinquent for the purposes of this section upon the first day following the 
due date provided by the Company for any assessments or charges.

B. Nonpayment for sixty (60) days after due, the shares shall be subject to sale for nonpayment of delinquent 
assessments, together with a late fee as fixed by the Board plus interest at a rate of twelve (12%) annum, from the 
date of delinquency, costs of notice and expenses of the sale. Notice shall be given in writing at least twenty (20) 
days before the commencement of said sale. The Board of Directors may prescribe the method of notice, time, 
and manner of said sale. Should the Company become the purchaser of said shares at sale, the Board of Directors 
are hereby authorized to allow redemption of the shares by the defaulting shareholder of the shares so sold upon 
payment of the sum for which they were sold, together with all subsequent assessments which may be due 
thereon, expenses of sale, late fees and interest on said sums from the time they were due, and right of 
redemption, if granted, Shall continue until such shares are sold. (This amendment is intended to clarify that nonpayment of 
assessments includes a late fee which may be fixed by the Board and shall be adopted be resolution. The Board also discussed adopting a 
resolution consistent with this section which provides the late fee shall be $40)

C. Should any shareholder be indebted to the Company for sums other than the assessments, such sums shall be 
treated and collected as assessments as set forth above.

Section 2. In addition to the method provided in these By-Laws for raising revenue and money for use of the Company, 
the Directors may elect to levy or collect assessments upon stock of the Company as provided by any other laws of the 
State of Idaho.

Section 3. Assessments may be levied upon shares of a stockholders notwithstanding portions of a previous assessments 
remain unpaid.
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5. The written notice submitted to the Ditch Company shall provide that the person or entity designated to own the 
shares and receive, collect and be responsible for the Ditch Company's notice, charges and assessments and confirm that 
such person or entity is responsible for the charges and assessments. The written notice shall further confirm that such 
~erson or enti!Y is responsible and capable of managing the diversion and distribution system to the property so divided. 

Section 6. Each shareholder shall be entitled to receive from the Company such water for farming, domestic and 
livestock use, subject to the provisions of these By-Laws and such rules and regulations as may be prescribed by the Board 
of Directors from time to time. The ComP.any may, in its own name, enforce these By-Laws by any ae,propriate action. 

Section 7. In the event the total water supply available shall be insufficient at any time and for any reason to meet 
all of the needs of the shareholders or in the event there is an interruption in the supply of water, the Company may 
prorate the water available among the various shareholders, or in its discretion, may provide for a water rotation system 
among the shareholders on an e uitable basis. 

ARTIQ.E VIII 
ASSESSMENTS 

Section 1. The Board of Directors, shall, at the March and October meeting of each calendar year determine and 
fix a flat minimum rate to be charged to each shareholder, for each share or fraction thereof during the following period, 
such flat minimum rate to be payable irrespective of whether any water is used by a shareholder during any month of said 
period. The Board shall fix a date for the payment of such charges and assessments, and shall notify each shareholder of 
the amount of such charges and assessments, and the date for payment thereof. A shareholder shall pay such charges at 
the office of the Company at or prior to the date f1Xed by the Board of Directors. Failure to pay assessments duly imposed 
in a timely manner shall result in the automatic imposition of the following penalties: 

A. No shareholder shall be entitled to demand or receive water from the Company whenever any assessments or 
charges, including, but not limited to, interest and penalties, of the Company are due and unpaid, and the 
manager of the Company shall not distribute any water to such shareholder while delinquent in such payment 
except upon order of the Board of Directors of the Company who shall have authority to cause such water to be 
delivered upon such terms, conditions and security as may be required in the discretion of the Board of Directors. 
Assessments shall be due, unpaid and delinquent for the purposes of this section upon the first day following the 
due date provided by the Company for any assessments or charges. 

B. Nonpayment for sixty (60) days after due, the shares shall be subject to sale for nonpayment of delinquent 
assessments, together with a late fee as fixed by the Board plus interest at a rate of twelve (12%) annum, from the 
date of delinquency, costs of notice and expenses of the sale. Notice shall be given in writing at least twenty (20) 
days before the commencement of said sale. The Board of Directors may prescribe the method of notice, time, 
and manner of said sale. Should the Company become the purchaser of said shares at sale, the Board of Directors 
are hereby authorized to allow redemption of the shares by the defaulting shareholder of the shares so sold upon 
payment of the sum for which they were sold, together with all subsequent assessments which may be due 
thereon, expenses of sale, late fees and interest on said sums from the time they were due, and right of 
redemption, if granted, shall continue until such shares are sold. (This amendment is intended to clarify that nonpayment of 
assessments includes a late fee which may be fixed by the Board and shall be adopted be resolution. The Board also discussed adopting a 
resolution consistent with this section whieh provides the late fee shall be $40) 

C. Should any shareholder be indebted to the Company for sums other than the assessments, such sums shall be 
treated and collected as assessments as set forth above. 

Section 2. In addition to the method provided in these By-Laws for raising revenue and money for use of the Company, 
the Directors may elect to levy or collect assessments upon stock of the Company as provided by any other laws of the 
State of Idaho. 

Section 3. Assessments may be levied upon shares of a stockholders notwithstanding portions of a previous assessments 
remain unpaid. 
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ARTICLE IX
NONPROFIT CORPORATION

Section 1. This Corporation shall at all time be and remain a tax exempt nonprofit corporation for the benefit of its 
shareholders and not for profit or hire, and shall operate for the benefit of its respective shareholders. The Board of Directors is 
hereby authorized and empowered to take any steps necessary to insure that such status continues. No part of the net earnings or 
the assets of the corporation shall inure to the benefit of or be distributed to, its members, except to pay reasonable pay for 
services actually rendered.

ARTICLE X 
FISCAL YEAR

Section 1. The fiscal business year of the Company shall begin the first day of January and end the 31st day of December
following.

ARTICLE XI 
AMENDMENTS

Section 1. These By-Laws may be amended or new By-Laws adopted by the vote of shareholders totaling at least 20% of 
the outstanding shares of the company at any regular meeting of the shareholders or at any special meeting of shareholders duly 
called for that purpose
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RULES AND REGULATIONS
OF

FARMERS' CO-OPERATIVE DITCH COMPANY

The following are rules and regulations hereby adopted by the Board of Directors of Farmers' Co-Operative Ditch Company 
(hereinafter referred to as Company) for the government of the affairs of the Company pursuant to authority granted them under 
the By-Laws of the corporation. These rules and regulations shall be obeyed by the stockholders of the Company.

1. Ditches. Canals, and Roadways. The Company shall have the right of control over the canals, ditches and roadways of 
the Company and those distributing laterals by which water furnished is distributed to the shareholders. No person shall place any 
obstruction of any kind across or into any canals, ditches or roadways under the control of the Company. Gates across ditch bank 
roadways shall not be permitted, but cattle guards may be erected and maintained across said ditch bank roads by stockholders at 
their own expense provided they are constructed and maintained by said stockholder at such point and in such manner as to 
permit free and unrestricted use of the roadway in operating and maintaining the ditches and canals used or subject to control by 
the Company.

The foregoing rules and regulations of the Company was adopted by the vote of a majority of the Board of Directors of 
said Company at a duly held meeting of said directors held on the 15^ day of May. 1996. Names of directors voting in favor of 
these rules and regulations are as follows.

Hans Gotsch 
Rex Nichols 
Hubert Iverson 
Rod Neilsen 
Kenneth Nelson
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RINGERT 
ecLARK 
CHARTERED 

LAWYERS September 5, 2003 

LaLraE.Bmi 
Jeffrey R. OVistenson 
Din-id P. Claiborne 
D. Blaa'dark 

19-001 

Sheila Seeman 
Farmers' Co-Operative Ditch Company 
P.O. Box430 
Parma, Idaho 83660 
Fax # (208) 722-7330 

Re: Requiring Pressure Irrigation Systems when Property is Divided. 

Dear Sheila: 

Mlchacl J. DOOIIIUC 
S. lll')'CCFanls 
Dinid Hammetqulst 
Clalcs L tlonsill!Cr 
JosqJhB. Jones 
Jame$ P. KaJfman 
Jemlfet lteidM.lhCn<!)• 
JamcsG. -
IJa'llel V. Slcensm 
J\11)-n L . SWCO'ley 

wQliam r-. ~ -ot coun.'iC'J 
5amuel Kaulman (1921-1986) 

At the last Board meeting, an issue was raised as to whether Farmers' Co-Operative Ditch 
Company (Farmers) can require a developer, or person that divides bis or her property, to install a 
pressure irrigation system for the distribution of water to the newly divided property. This letter is 
intended to be our opinion as to whether or not Farmers has the authority to require such a pressure 
irrigation system. Please distribute this letter to the Board at their next meeting. 

Farmers already has a policy, both in its By-Laws and by a recently adopted resolution, that 
requires any shareholder that divides his or her property to provide a ditch distribution system, 
easements and weirs to the property so divided. This policy is necessary to ensure that the property 
so divided is still entitled to receive his or her proportionate share of water. While Fanners ensures 
that a sufficient distribution system is provided, Fanners does not take over the operation and 
maintenance of the distribution system. To the contrary, Farmers new policy requires that there be 
a person appointed that is responsible for the distribution system prior to the transfer of shares. This 
policy is also consistent with the By-Laws, which provide that Farmers will operate and maintain the 
"main water distribution system" and that each shareholder is required to maintain the "service line" 
that connects to the ghm-eholder's ;,roperty. Sc:! Ar+Jde V!I, Sections 2 nr.d 4. 

As I understand Fanners' proposal, it wants to require a pressure irrigation system, or piping 
of the distribution system, to ease the operation and maintenance of the distribution system. This 
is because maintenance of a pressure irrigation system or piped system may be easier than an open 
ditch system. The problem with this requirement is that it goes beyond Farmers' authority. Farmers 
operates and maintains the main canal that distributes water to its shareholders. However, Farmers 
does not operate and maintain the various distribution laterals once the water is delivered to the 
headgate. This is consistent with Idaho case law which provides that a ditch company is not 
responsible for the distribution of among the users of a lateral ditch. Preis v. Idaho l"igation Co., 
37 Idaho 109,215 P. 466 (1923). Once the ditch company turns the aggregate amount of water 
required by the users into the lateral ditch, the ditch company's responsibility is ended. Id. Thus, 
once Farmers delivers the appropriate amount of water to the distribution lateral, it has no further 
responsibility for the operation or maintenance of the distribution system. 

4-55Sou1hThirdStreel • P.O.Box 2773 • Bolse,ldaho83701 • 208/342-4591 FAX342-4657 
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Farmers’ Co-Operative Ditch Company 
September 5, 2003 
Page - 2
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Consequently, it would be beyond Farmers’ authority to require a pressure irrigation system 
for the ease of operation and maintenance over a distribution lateral that Farmers has no responsibility 
to operate and maintain The decision to construct a pressure irrigation system, or to pipe the 
distribution ditches, is beyond Farmers’ control. The shareholders that receive water from the 
distribution lateral are in effect a lateral users association pursuant to I.C. § 42-1301. The lateral 
users are then responsible for the operation and maintenance of the distribution system and it is the 
lateral users that can decided whether to install a pressure irrigation system or to pipe the distribution 
ditches.

I

Accordingly, it is our opinion that Farmers does not have the authority to require the 
installation of a pressure irrigation system, or to pipe the distribution laterals, whenever a shareholder 
divides his or her property.

Please contact us if you have any questions regarding this matter.

Yours very truly,

—
S. Bryce Farris

v

:

!

;
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RINGERT 
CLARK 

GHARTERE·D 
LAWYE)~S . 

VIA FACSIMILE 

T. Guy Hallam 
WJnte Peterson 
570ffE. Fem®~ Road, Suite 200 
Nampa, IP 83687.,7901 
Fax # (208) 46£?4405 

August 31, 2006 

Uluru E. Bwrl 
Je/frcy R, OlflSICl\SOfl 
DavlO i>. Clolboinci 
D. OIDk Cllll1< 
S. BrycaF'an1,; 
JonC. GO\Jlcl 
IXIVICI lilHnmcitlUilll 
(:ti.11!1'!1 L Hon.sl/lflfl 
Jnmes-1', KnUfnmn 
Jcnnllcr lleld Mahoney 
·Jnmcso. &kl · 
OanlclV.51~ 

",YIIUmn I', Rl~N. ol_COUIIScl 
/\lryn L. sweeney or couoscl 
5amuel Kaurmiin (192 j: 1 GI 

Re: Transfer of Fanriers' Co-Operative Ditch Company Shares by Clay arid Tonya 
Hansen; 

Dear Guy: 

This letter is to fo}low.,up ymu letter dated July 27, 2006 regarding the above.-~ferenced 
matter, 

The-Pitch Company has reviewe<J and C<>nsi~~req tlleHansens' formal request to trallsfer Uie 
shares from the Masil Masao Kora Revokable ';t)11st directly to the Hansens, ~~ tbis letter is to 
inform you that the Ditch Company will not·grant the request. The Ditch Company requires that the 
Hanseras, and the other partie~ purcbasingprqperty previously held by the Trust, Andrew and Roberta 
Maupin and Joel Van Lilli, follow the·CoµipanyResolution Regarding Subdivisions dated August 
of2003~ 

Please coptact-rne if you have any q\!tstfons regarding this matter or if I can provi<le furth~r 
explanation. 

yol_ljs v~ry tnily, 
' ~-

ceFarris 

cc: client 

455 South Third S1reel • P.O. Box 2'773 ·• Boise, ldal')o 8370l • 208/342-4591 FAX 342-4657 
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White Peterson
Attorneys at Law

White Peterson, ?. a. 
Canyon Park at the Idaho Center 

5700 B, FRANKUN Rd„ SUITE 200 
NAMPA, Idaho 89687-7901 

Tel (208) 466>9272 
FAX (208) 466-4405 

EMAIL: ljli@whlwpctersoii.com

SAkAll H. ARNETT 
Kevin is. DinhjS 
Julie Klein FiSCIUUt 
ChriStOhIBR D. GAB BERT 
Wm. P, Giorav, in 
T. Guy i iallam •*
JllL.S. llOLINKA 
JOHN r. kormank • 
william A. Morrow

William p. Nkiiols •• CHKST'OrHUUS.NYE 
Philjf A. PlllUXSON 
Todd A. Rossman 
JAMES M. VaVKBK 
tdrmncb r, white '*• 
Dennis P. Wilkinson 
* Also ithnilleij In CA 
** Also ndmillut in OR 
*•* Also mlmitkd ill WA

July 27,2006

Post-It* Fax Note 7671Via U.S. Mail

Vj- 4/£r9/ r

[Fromi

Board of Directors 
Fanner’s Cooperative Ditch Co. 
P.O. Box 430 
Parma, ID $3660

I Phone ff^
|F*x# Fax# '7^- 7*3A

Re: Transferability of shares

Dear Board of Directors:

I apologize for the delay in communicating with you, I had hoped to provide the legal 
basis lor the Hansens’ request for completing the transfer of shares from the Masa Masao Trust 
pursuant to their purchase of Parcel No. R2303900000 from the Trust, prior to your meeting on 
July 12, 2006.

I reviewed the Company Resolution Regarding Subdivisions (see Exhibit A) passed by 
the Board in August, 2003 which restricts a shareholder's ability to transfer shares if the 
shareholder subdivides or parcels the land irrigated with water provided by Farmers’ into three or 
more portions. 1 also reviewed your correspondence of February 15, 2006 (see Exhibit B) which 
initially denied the Hansons’ request for a waiver of the restriction applying to their purchase of 
properly from the Masa Maso Trust in 2003,

Your letter avers the issue is "not the splitting of land, but the splitting of water shares” 
and that the main purpose of the Resolution is to . .keep water rights in agricultural production 
and the stock certificates as whole as possible.The Resolution itself establishes the 
relationship between the Resolution and subdividing land, tying the shares to the land expressly 
in its language in paragraph 2 when it references the designation of a person or entity to “.. .own 
and hold all of the shares for the property so divided.”
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SAkAII H. AllNl!TT 
KEVIN Jl. DINIUS 
JULIE KLEIN FJSClll!l 
CHRJS1Cmll!R D, OAHlllT 
WM, P, Gron,w, ID 
T. GVV I IAI.LhM •• 
JffJ. S. I lm.lNKA 
J()HN ll.. KllkMANJK • 
WILLIMI A, MORllOW 

Via U.S. Mai( 

Board of Directors 
FaJ.mer's Cooperative Ditch Co. 
P.O. Box430 
Parma, ID 83660 

WHITE PETER.SON 

ATTORNEYS AT LAW 

WHITl!Pl!Tl!I.I.SON, 'P.A. 
CI\NYON PAlU{ATTHI! IDAHO CmmiR 

5700 B, l'RhNJCIJN Rll,, Surra 200 
NAMPA. JDAHO 83(i87-7901 

Tai. (208) 466•!il272 
PAX (208) 466-4405 

BMAIL: ~b@whliopo!fflon.com 

July 27, 2006 

Re: Tran.iferability of shares 

Dear Board of Directors: 

WILLIM< F. NIC110l.S •• 
CHKl$'l'OPHllk S, NVI! 
PH11.1, A, PmollllON 
TODD A, ROSSMAN 
JAMBS M, VA YIIBK 
TIIIUUINCll R. WHITT '•• 
Dl!NNIS P, WILKINBON 

• Altio •dmil!v~ In CA 
•• Also '1dmil1Aod in OR 
•• • Aleo uumillcd ill w A 

I apologize for the delay in communicating with you, I had hoped to provide the legal 
basis for the Hans ens' request for comploting the transfer of shares frotn the Masa Masao 'rmst 
pursuant to their purchase of Parcel No. R2303900000 from the Tmst, prior to your meeting on 
July 12, 2006. 

I reviewed the Company Resolution Regarding Subdivisions (see Exhibit A) passed by 
the Board in August, 2003 which restricts a shareholder's ability to transfer she.res if the 
shareholder subdi..-ides or parcels the land inigated with water provided by F,1nners' into three or 
more portions. l also l'eviewed your correspondence of February 15, 2006 (see Exhibit B) which 
initially denied the Hanscms' request for a waiver of the restriction applying to their purchase of 
property frotn the Masa Maso Trust in 2003, 

Your letter avers the issuo is "not the splilting ofland, but the splitting of water shares" 
and that the ntain purpose of the Reso1ulio11 is to'' ... keep water rights in agricultural production 
and the stock certificates as whole as possible ... " The Resolution itself establishes the 
relationship between the Resolution and subdividing land, tying the shares to the land expressly 
in its language in paragraph 2 when it references the designation of a person or entity to", .. own 
and hold all of the shares for the property so divided.'' 
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In effect, the Resolution hinders the transfer of shares which relate to water rights, 
generally considered as part and parcel of real property rights, Hindering conveyance of real 
property may be a violation of die Idaho State Constitution, Further, the Resolution denies 
purchasers the ability to own the shares related to their property and effectively blocks a new 
landowner from voting, holding office or individually participating in Farmers’ Cooperative,

The Resolution states this procedure is to be triggered when “any shareholder that shall 
divide, subdivide or parcel out any portion of their lands into three (3) or more parcels.,That 
language clearly contemplates the creation of new parcels/lots which presumably would entail a 
record of survey and redrawing of legal descriptions. Neither of those things occurred in this 
case. The parcel purchased by the Hansens existed for decades and the subdivision it lies within, 
the “Idaho Investment Company‘s Subdivision ” has existed for more than ninety years (see 
attached Exhibit C noting it was created on November 30,1915). The Resolution improperly 
attempts to retroactively impose restrictions on property already divided as these parcels pre-date 
it by decades. Further, the Hansen’s property consists of four separate lots, which have similarly 
been platted for nearly one hundred years.

Clearly, the Resolution was intended to apply to the creation of new residential 
subdivisions which would share water use which is not the case here. The Hansens replaced the 
existing residence on the property and have continued the property in its agricultural use by 
putting in an orchard and beginning construction of an 1,600 square foot greenhouse for future 
agricultural production.

The water delivery system has recently changed, with the Hansens being one of only two 
users for the headgate (see Exhibit D). Idaho Code 42-1301 (see attached Exhibit E) which is 
referenced in the sample water user association form provided by Farmers,’ is for three or more 
parties taking water at the same point to be conveyed to their respective premises and is clearly 
inappropriate for a two-user situation. Conversely, the third parcel of the Kora property appears 
to fit die circumstance contemplated by the Resolution in that it has been divided into four 
residential lots (see Exhibit F) with multiple potential water users sharing a single headgate.

Timing is also an issue with the enforcement of the Resolution as when the Hansens 
purchased dicir property in September, 2003 (closed on November 10, 2003) the Trust’s property 
holdings which receive irrigation water from Farmers’ was divided into two, not three parcels, as 
stated in the Resolution. Thus the Resolution docs not apply to die initial split of the Trust 
property. Given my understanding that the Board gives notice to its shareholders of business 
transacted only once or twice per year, it is unlikely the original shareholder, or any shareholders 
for that matter, had any opportunity to have appealed the Resolution at the time of die Hansens’ 
purchase in 2003. Limiting a shareholder’s ability to transfer shares has the potential to devalue 
the properly tiiose shares relate to and would be, presumably, an item of business which should 
be approved and ratified or, at minimum, subject to appeal by the general membership,

i

!

i
l

!

;
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As a practical matter, the Hansens have no ability/authority to create the entity as set 
forth in the Resolution as it is a function of the original shareholder. Similarly, at this point in 
time, the original shareholder has no authority either, as interest in the shares passed with the 
deed to the Hansens. I also understand the shares were physically conveyed to Farmers’ with the 
request that they be transferred to the current owners of the real property for which they were 
originally allocated. That has not yet been done by Fanners’.

Finally, there is a question of some significance regarding the feasibility of one water 
users association for the three properly owners who purchased from the Trust. Each of the three 
has different goals and plans for their respective properties. To say that the Hansens’ goals and 
ideals are divergent from one of the other owners would be a great understatement, The logistics 
of the Hansens being in a water users association with the other property owners would be 
significant and could, in fact, backfire and cause much greater work for the Farmers’ 
Cooperative Board.

Please consider this a formal request to expedite the transfer of the shares from the Kora 
Trust related to Parcel No. R2303900000 (pursuant to Mr. Kora’s request) to the Hansens 
immediately. Of course, the Hansens would execute a release to Farmers’ which includes a 
confidentiality clause.

Please feel free to contact me if you have questions or wish to discuss any of the issues
raised herein.

Regards,

WHITE PETERSON, P.A. 
Dictated and sent without 
signature to avoid delay 
T, Guy Hallam, Jr.

Enc.
Cc: client
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Fanners' Co-Operative Ditck Company 
P.O.Box 450 

Parma, Idaho 85660')

COMPANY RESOLUTION REGARDING SUBDIVISIONS
The following is an excerpt from the Resolution adopted by the Board of Directors in 

August of 2003, regarding the subdividing of lands that are irrigated with water provided by 
Farmers’ Co-Operative Ditch Company.

THEREFORE, BE fT RESOLVED THAT:

Ei addition to the requirements and approval already set forth in the Ditch Company’s 
Articles oflncoipotatioa and By-Laws relating to the division ofproperty and transfer 
of shares, the Board of Directors requires that any shareholder that shall divide, 
subdivide or pared out any portion of their lands into three (3) or more parcels shall 
be required to establish and/or designate a person or entity that shall be responsible 
ibr the ownership of shares tor the property so divided end the acceptance and 
payment of any notices, charges or assessments that may be fixed by the Board of 
Directors;
The original shareholder shall bet equired to transfer all of the shares for the property 
so divided to ofife designated person or entity, and the newly designated person qt 
enti ty shall then own and hold all of the shares for the property so divided, Said 
transfer of shares to the designated person or entity shall be effectuated in fee Ditch 
Company's records so that all future notices, assessments end charges for all shares 
need only be sent to the designated person ot entity;
The person or entity designated to own and hold the shares Shall receive, collect and 
be responsible and liable for all assessments and charges of the Ditoli Company and 
shall provide the Ditch Company with written notice that such person or entity is 
responsible for tha payment of any ohargea or assessments fixed by the Board of 
Directors and shall provide the Ditch Company with a current address and phone
number of where such notices, charges and assessments shall be sent;
The Ditch Company shall continue to charge and assess the shareholder’s shares as 
it did prior to the division of such property, but rather than separate notices, charges 
and assessments going to each ofthe new owners of the so divided property, such 
notices, charges and assessments shall only go to fee designated person or entity that 
shall own and hold all ofthe shares for fee property so divided and the designated 

. person or entity shad then be responsible for allocating the charges and assessments 
among fee shareholders ofthe divided parcels; and
The written notice submitted to the Ditch Cotnpaiiy shall provide that the person or 
entity designated to own the shares and receive, collect and be responsible for fee 
Ditch Company’s notices, charges and assessments and confirm that such person csr 
entity is responsible for fee charges and. assessments. The written notice shall further 
confirm that such person or entity is responsible and capable of managing the 
diversion and distribution system to the property so divided.

1.

2.

3,

;

4.

5,
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Panners' Co-Operative Ditch Coiupa.ny 
P.0.Box-430 

Pannt11 Idalio 6~ 

COMPANY RESOLUTION REGARDING SUBDIVISIONS 

The following is an excerpt from the Resolution adopted by the Board of Directors \n 
A.ugust of 2003, regarding the subdividing of lands that are irrigated with water provided by 
Farmers' Co-Operative Ditch Company. 

nIEMFORH, BB Ir RBSOLVBD THAT: 

I. In addition to the reqi.rirementt al1d approval already set forth In the Ditch Company's 
.Artic:;les ofincorporati.Ob.and By,-Laws rclatingtt)tbe division of:p.toperty POO transfer 
Qf shares, tile Board of Directors requites that any l!b,areholder that shall divide, 
!!Ubdivide or parcel t,ut e.ny t,orti.on of their land.11 into thtea (3) or more parcels shall 
be required to establish and/or deslnnate a person or entity that shall b<:: 1'!SpQnsib1e 
fur tbe ownership of ,mares fuT the propmy ao divlded and the ac;ceptance and 
payment t>f ZlllY noti~ tharges or i511os~t.s that may be fixed by the 'Board of 
rnr~ctc,rs; 

2. The original ahareholdtt &ball berequh'ed totrann'er all ofthe sbaresibrthepro_perty 
so divided to one de$ignll.ted person or entity, and the newly designm:ed person oT 

euti·ty shall then own and holcl all of th.~ &bates fut the ·,roperty so divided. Said 
tr8l1Sier cf slUII'es to 11:ia desigrudoo perao11 or entity slmll be etrcoma.1ed in the Ditcb 
company"s records so that all~ noti~, assessments lllld clm.rges for all sluu-es 
need only be sent to the dcs-igoated ~t1on '3r: ~ity; 

3. The person ar entity desi,ip1.ated IO own and hold the shares $ball r~ve. collact and 
be responsible and liable for aU assesstl1ents and chatges of the Ditol1 Compi'Jny and 
shall provide th6 Ditoh Company with written notice that such pei:aon or entity is 
responsible for tho payment ~f any ohllrgea or aes~am1enb fixed by th~ Board of 
Dlreotors and shall provide tho Ditch Compa.uy with a c:un-mt address {Ind phone 

number of where such notlce~ charge$ e.ud as$ea11menu 6hall be sent~ 
4. The Ditch Company shall conti11Ue: to Qbarge 11.nd assess the sb.a:reholder's shares. as 

it did prlor to the di"{i$ion of such pwr,erty, but rat~r than separate notlcea, oha.1'1!;es 
:md assessments goina to .each of the new own.am of the so divided propet:ty, such 
notfoell. charges ftt!.d assellstnants shall only go to-the designated pers<in or entity tl'lltt 
~hall own and hold all of the s~ for the property so divided ttnd the designeted 
persoti or entity shall then be ri::sponsiblo ibr allocating the cbai·ges and as~sments 
among ·the &bareholuere ()f the di:vide4 parcels; rind 

5. The wriLten notice submitted to the.Ditch Company shall provide that the person or 
entity deS1gnt.1ted to own the ahares and rooe!'V'e, collect and be rc;~ponsible for the 
Ditoh Companyis notices, Qha:i:ges an~ as..sesHrnents and confinn that such person or 
enti~ is responsible for the charges and.liB11cssuients. The writte:.u notice shalt .further 
,:,mrlirrn that such. person or entity is responsible and capable of managing the 
di.version and distnbution, eystem to th.e p.rop¢rty ao divl.ded. 
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Fanners Co-Operative Ditch Company 
P.O.Box 430 

Parma, Idaho83660)

February 15, 2006

Tonya Hansen 
28818 HurtzRoad 
Parma, ID 83660

Dear Ms, Hansen:

We received your letter dated, January 12, 2006, regarding your request for Farmers’ Co-Operative Ditch Co. to 
transfer water shares to your property which you purchased from the Masa Kora Trust.

The Board of Directors understands your position and your wish not to be a part of a homeowners’ association 
or a small water users’ organization, However, Mr. Masa Kora, Jr. was aware of the Resolution regarding 
subdivisions and the splitting of water shares within the boundaries of Fanners’ Co-Operative Ditch Company 
when he began selling the properties belonging to his father's estate, We would like to point to the fact that we 
have no control over whether or not a seller informs a potential buyer of certain very important issues regarding 

' Abe properly they are selling.

You mention in your letter that the parcels in the Kora Estate prc-cxistcd the Resolution passed by the Board of 
Directors of this Company in 2003. The Directors would like to point out that the issue is not the splitting of 
land, but the splitting of water shares. Farmers’ Co-Operative Ditch Company cannot prevent someone from 
subdividing their land. The main purpose of the Resolution is to keep Farmers’ Co-Operative Ditch Company 
water rights in agricultural production and the stock certificates as whole as possible; otheiwise, the Company 
finds itself with a lot of fragmented shares, which cause difficulties in collecting assessments. The Directors feel 
that the parcel owned by Joel Van Litli, which you indicate is the south parcel, is a part of the homeowners’ 
association or whatevor type of entity the owners of the three parcels form, and therefore would not need to 
form a separate water users’ organization.

The Board of Directors of Farmers’ Co-Operative Ditch Company does not intend to take any action which 
would be contrary to the By-Laws of this Company or any Resolutions passed by the Company.

If you have any further questions or concerns regarding this matter, please contact us at the above letterhead 
address. .

Thank ybu, Ms. Hansen'.',;;l’ "■■■ 

Sincerely, y
—r)

JerryD. Stone 
Secretary

cc: Rod P. Nielsen, President
EXHIBIT B
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Feb11.rnry 15, 2006 

Tonya Hansen 
28818 Hurtz Road 
Panna,ID 83660 

Dear Ms, Hunsen: 

fariners' Co-Operative Ditch Company 
P.O.Box4~ 

f or1114i Idaho 83660 

We received your letter dated, January 12, 2006, regarding your request for Fanners' Co-Operative Ditch Co. to 
transfer watc.1.· shares to your property which you purchased from tl1e Masa Kora Trust. 

The Board of Directors understands your position and your wish not to be a part of a homeowners' association 
or a ,m1all water users' organization, However, Mr. Masa Kora, Jr. was aware of the Resolution regarding 
subdivisions and the splitth1g of water shares within the boundaries of Fanners' Co-Operative Ditch Company 
when he began selling the properties belonging to his fa01er's estate, We would like to point to ilie fact that we 
have no control over whether or not a seller infonns a potential buyer of cettain very impoiiant issues regarding 
Ahe properly they are selling. 

You mention in your letter that the parcels in the Kora Estate pre-existed the Resolut;on passed by the Board of 
Direclors of this Company in 2003. The Directors would like to point out that the issue is not the splitting of 
land, but the splitting of water shares. Farmers' Co-Operative Ditch Company cannot prevent someone from 
subdividing their land. The main purpose of the Resolution is to keep Farmers' Co-Operative Ditch Company 
water rights in agricultural production and the stock certificates as whole as possible; othe1wise, the Company 
.fi11ds itselfwilh a lot of fragmented shares, which cause difficulties in collecting assessments. The Directors foel 
that the parcel owned by Joel Van Lith, which you indicate is tl1e south parcel, is a part of the homeowners' 
association or whatever type of e1,tity the owners of the three parcels form, and therefore would not need to 
form a separate water tl(;ers' organization. 

The Board of 'Directors of Farmers' Co-Operative Ditch Co111pa11y does not intend to talce any action which 
would be contrary to the By-Laws of this Company or any Resolutions passed by the Company. 

If you have any further questions or concerns regarding this matler, please contact us at the above letterhead 
address. 

~~tely~ :! ... : ✓.~.•.· 
)~,_A~~~ 

· Jerry D. Stone 
Secretary 

cc: Rod P. Nielsen, Preside11l 
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REGULAR l\llEETING OF THE BOARD OF DIRECTORS 
OF FARMERS' CO-OPERATIVE DITCH COMP ANY 

February 12, 2020 

PRESENT: Directors Rod Nielsen, Bill Hartman, Tom Johnston, Mike Skogsberg, Kevin 
Miyasako, Michael Jemmett, Manager Vincent Sevy and Secretary Netty Enrico 

GUESTS: Clinton Pline and Roger Batt-Treasure Valley Water Users Association 
Kevin Olinger · 
Bryce Farris - Conference Call 

Director Rod Nielsen called the meeting to order at 12:57 p.m. at the Farmers' Co-Operative 
Ditch Company Conference Room. 

Approve February Agenda and January 8, 2020 meeting minutes: Meeting minutes were 
emailed for board members to review. Tom Johnston moved to approve the January Agenda and 
the January 8. 2020 meeting minutes as written. Seconded and carried by Kevin Miyasaka. Rod 
Nielsen signed the minutes. 

Clinton Pline updated board members on the Treasure Valley Water Users Association 
continuing education and outreach program and the green LIDAR program. The LIDAR predicts 
if the river floods, how the water will flow and what areas will be impacted. 

Roger Batt thanked the board for their time. Mr. Batt reported on their continuing protection of 
water rights, water quality and flood maintenance and education to citizens of the Treasure 
Valley. After some discussion, board members agreed to continue supporting the Treasure 
Valley Water Users Association. 

Attorney Bryce Farris create a Resolution: At 1 :28 p.m. Attorney Bryce Farris conference called 
to the board members to discuss One More Mile 14 lot applications with the Idaho Department 
of Water Resource for well permits. One More Mile would like to move or sell the surface water 
from the 14 lots. Attorney Bryce Farris stated he has protested these application based on the 
Idaho Code, if the land has surface water, the surface water has to be used first and the well 
water can be used as the secondary supply. Board members agreed for Bryce to create a 
resolution according to our Amended By-Laws, Article VII, Section 5 add, "If surface water is 
available to be delivered or supplied by the Ditch Company, pursuant to and in compliance with 
Idaho Code 67-6537". Board members agreed to have Bryce create a resolution and have back 
before the March board meeting. Biij Hartman moved for Bryce create a Resolution according to 
the Idaho Code 67-6537 and the developer has to create a water users association. Seconded and 
carriei:l by Mike Skog~berg. 

At 2,02 p.m. Bill Hartman moved to recess for the Annual Meeting. Seconded and carried by 
Tom ,.Johnston, 

~,Hh.. t1.U 
At 2:35 p.m. board members resumed the regular scheduled meetingawitt in attendance. 

26·001 
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Review and Approve the January 2020 Financials and Account Payables: Board members 
reviewed and discussed the January financials and accounts payables. After some discussion, 
Director Tom Johnston moved to approve the January financials. Seconded by Mike Skogsberg. 
Motion carried. (See attached) 

Stock Transfers: 
1. From: Ricky Lee Branin and Rebecca M Branin 2.0 Shares 

2.0 Shares 

2. 

3. 

. 4. 

5. 

To: Mary J. Sugitaand Jacqueline M. Sugita 

From: Dennis & Cynthia Robinson 
(33592 Apple Valley Rd.) 

To: Brett Laird (purchased at the auction $120.00) 
(1012 N. C Street #5, Parma) 

From: Julie Zohovetz 
To: John and Sheryl Harris 
To: Julie Zohovetz 

(Split) 

From: Eleanor Martin 
To: Mantis Holdings, LLC 

From: Eleanor Martin 
To: Mantis Holdings, LLC 
To: Eleanor Martin 

(Split) 

.50 Shares 

.50 Shares 

5.0 Shares 
2.0 Shares 
3.0 Shares 

33.0 Shares 
33.0 Shares 

23.0 Shares 
2.0 Shares 
21.0 Shares 

Board member discussed the transfer of the auction from Dennis & Cynthia Robinson to Brett 
Laird at 1012 N. C. Street #5, Parma, ID. After some discussion board members agreed, Mr. 
Laird needs to sign an understanding the irrigation water is undeliverable and is run off water 
only to his property but can use the runoff water from the pipe on the comer of his property. 

After some discussion, Tom Johnston moved to approve the stock transfers as presented and to 
have Mr. Laird sign a statement of understanding the irrigation is undeliverable but can use the 
runoff water from the pipe on the comer of his property and attached the understanding in the 
stock book. Seconded and carried by Kevin Miyasaka. 

Secretary Report: 
• Canyon Ditch Company agreement: Canyon Ditch Company would like to rent a space 

to hold their records and to use the conference room for $100.00 for the 2020 year. Bill 
Hartman moved to have Rod Nielsen sign the one year contract with Canyon Ditch 
Company to hold their records and use the conference room for the 2020 year. 
Seconded and carried by Kevin Miyasaka. 

I 

I 

• Ditchriders from hourly to salary: To have the ditchriders on hourly wages, it would be I 
against the Unemployment rules for them to receive comp time. If they were on salary 
they would be able to keep comp hours according to our Employee Handbook. After 
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some discussion, Kevin Miyasaka moved to have the ditchriders on salary wages. 
Seconded by Mike Skogsberg. Motion carried. 

Managers' report: 
• Turn on date: After some discussion, board members agreed to tum the water in the 

canal on March 16, 2020. 
• After the ditch tour, we decided to dip out Apple Valley Spill at the railroad tracks to 

prevent flooding onto Marilyn Brooks property. I told her that I would come back at a 
later date and smooth out-the spoils. She was please and appreciative. 

• Started dipping the silt pond with excavator in the bottom of the pond. We are piling the 
silt on the sides of the fingers and banks. Since Mike came back to work he is dipping 
silt pond when weather permits. 

• We have hauled RIP RAP from Hwy 95 to checks on Grandview. 
• Put new rings in jumping jack and took to Honda for Carburetor repairs. It works good 

now. 
• Dump truck tailgate was popping open while hauling the silt. I replaced adjusting yokes 

on the tailgate. 
• We need to replace the batteries at the automation sites. 
• We replaced the walking on check at Apple Valley and Grandview Road and the check 

above the Parma check. 
• Have Paul learn to run the dozer by knocking down the spoil piles. 
• Paul is studying for his CDL license. 
• Next year's plan on the sediment pond we will start pumping into the new pipeline going 

into the Hilliard's pipe at the earliest time possible. When the water gets low enough, I 
will have Black Canyon bring their longstick over and connect pools to remove as much 
water as possible. When the dirt is workable I will then use the Hitachi in the bottom to 
throw material where it can be reached by a longstick. When the silt is solid enough to be 
put into a truck without running out the tailgate, I will see if Riverside is available to dip 
out the silt pond. (tentivly February) Riverside is available in December and February 
for two or three weeks. I am expecting it to take 120 hours with the longstick to dip out 
all of the pond and approximately 600 loads of material. If Riverside is not available, we 
will rent out a long stick from Ecco Equipment for one month for $9,000. 

Information: 
Board members agreed, the next regular scheduled meeting will be held March 11, 2020 at 8:00 
a.m. 

Director Rod Nielsen asked if ~here was any further business to be conducted by the board. Kevin 
Olin er moved to ad·oum at 3:57 a.m. Seconded and carried b Bill Hartman. 

Waif/ r6lru ·cu 
Secretary, Annette Enrico 

II 11&d 2i2ziJ 
Date 

c[Y)cucJJ. I r I d-{J)_ !J 
' Date 
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EXIIlBIT A 

RESOLUTION OF 
FARMERS CO-OPERATIVE DITCH COMPANY 

Pursuant to the Articles of Incorporation and By-Laws of Farmers Co-operative Ditch 
Company be it resolved that the Board of Directs adopts the following rules and regulations relating 
to the subdivision of lands, transfer of shares and use ofFanners Co-operative Ditch Company's 
water rights. 

WHEREAS, Article Vil, Section 5 of the Farmers Co-operative Ditch Company's 
(hereinafter ''Ditch Company") By-Laws provide, in part, that any shareholder that shall divide, 
subdivide or parcel out any portion of his or her lands, ''then such shareholder shall provide for a 
ditch distribution system, easements and weirs for the diversion and distribution of water to the 
property so divided. Any division or system described above must be approved by the Board of 
Directors." Article II, Section 2, paragraph d. of the Ditch Company Bylaws further provide the 
Board of Directors with the authority to adopt "equitable uniform rules and regulations" for the 
conduct and business affairs of the Ditch Company; and 

WHEREAS, the Board of Directors is desirous of adopting a policy and rules regarding the 
continued use, di version and distribution of water to the property so divided. including the continued 
use of available surface water delivered or supplied by the Ditch Company, pursuant to and in 
compliance with Idaho Code§ 67-6537, as may be amended; and 

WHEREAS, this Resolution, policy and rule is in addition to the previously adopted policy 
and rules in August of 2003 concerning the division of property, transfer of shares, and the 
designation of a person/entity responsible for the shares when a shareholder divides, subdivides or 
parcels out any portion of their lands into three (3) or more parcels; and 

WHEREAS, the intent of this Resolution and/or policy is to maintain and keep surface water 
deliveries of the Ditch Company on lands within the Ditch Company's service area/boundaries even 
as development occurs and to limit the amount of groundwater wells diverting using water for 
inigation purposes, including the impacts on the aquifer(s) from said groundwater wells. 

THEREFORE, BE IT RESOLVED THAT: 

I . In addition to the requirements and approval already set forth in the Ditch Company's 
Articles of Incorporation and By-Laws relating to the division of property, transfer 
of shares and use and delivery of the Ditch Company's water rights, the Board of 
Directors requires that in compliance with [daho Code § 67-6537, and any local 
ordinances requiring the same, and/or requirements of the Idaho Department ofWater 
Resources, all shareholders must use surface water deliveries from the Ditch 
Company pursuant to the shareholders existing shares, prior to any use of ground 
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water for irrigation purposes;

An existing shareholder shall be required to retain all shares, and keep current, 
including paying all assessments and charges of the Ditch Company, all shares of the 
Ditch Company for the continued use and delivery of surface water from the Ditch 
Company for irrigation purposes. A shareholder may acquire and/or apply for a 
permit from the Idaho Department of Water Resources for the use of ground water 
for irrigation purposes but the acquired right or permit must be conditioned to require 
the continued use of surface water available from the Ditch Company as the primary 
source of irrigation water and the ground water right shall be deemed as a supplement 
source or supply of irrigation water for the early and late “shoulder seasons” or to 
supplement existing surface water deliveries of the Ditch Company. This 
Resolution/policy shall equally and uniformly apply whether the existing shareholder 
is developing, splitting or subdividing the shareholders land or whether the 
shareholders is not developing, splitting or subdividing the shareholders land.

2.

This Resolution/policy is not intended to prevent a shareholder from acquiring or 
applying for a new ground water right for irrigation use, but rather is intended to 
ensure that the existing surface water available remains the primary source for 
irrigation use and ground water use is specified as supplement. The Ditch Company 
will continue to seek by protest, demand or request that any new application for a 
ground water right for irrigation purposes include the following standard conditions 
of the Idaho Department of Water Resources, as may be modified:

3.

j

The primary irrigation water for the place of use authorized under this right 
is surface water delivered by Farmers Co-Operative Ditch Company. The 
right holder shall make full beneficial use of said primary surface water rights 
available to the right holder for irrigation of lands within the authorized place 
of use for this right. The right holder may divert water under this right to 
irrigate land with appurtenant primary surface water rights when the primary 
surface water supply is not reasonably sufficient to irrigate the place of use 
for this water right or is not available due to drought, curtailment by priority, 
or the seasonal startup and shutoff or maintenance schedule for the irrigation 
district deliveries. The right holder shall not divert water for irrigation 
purposes under this right if use of the primary surface water rights is 
intentionally discontinued or reduced by the right holder (for example 
abandoned, forfeited, sold, disallowed by court decree, or leased to the Water 
Supply Bank) or is not deliverable due to non-payment of annual 
assessments, without an approved transfer pursuant to Idaho Code §42-222 
or other Department approval; and

a.

ADOPTION OF RESOLUTION - PAGE 4
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water for irrigation purposes; 

2. An existing shareholder shall be required to retain all shares, and keep current, 
including paying all assessments and charges of the Ditch Company, all shares of the 
Ditch Company for the continued use and delivery of surface water from the Ditch 
Company for irrigation purposes. A shareholder may acquire and/or apply for a 
permit from the Idaho Department of Water Resources for the use of ground water 
for irrigation purposes but the acquired right or permit must be conditioned to require 
the continued use of surface water available from the Ditch Company as the primary 
source of irrigation water and the ground water right shall be deemed as a supplement 
source or supply of irrigation water for the early and late "shoulder seasons" or to 
supplement existing surface water deliveries of the Ditch Company. This 
Resolution/policy shall equally and uniformly apply whether the existing shareholder 
is developing, splitting or subdividing the shareholders land or whether the 
shareholders is not developing, splitting or subdividing the shareholders land. 

3. This Resolution/policy is not intended to prevent a shareholder from acquiring or 
applying for a new ground water right for irrigation use, but rather is intended to 
ensure that the existing surface water available remains the primary source for 
irrigation use and ground water use is specified as supplement. The Ditch Company 
will continue to seek by protest, demand or request that any new application for a 
ground water right for irrigation purposes include the following standard conditions 
of the Idaho Department of Water Resources, as may be modified: 

a. The primary irrigation water for the place of use authorized under this right 
is surface water delivered by Farmers Co-Operative Ditch Company. The 
right holder shall make full beneficial use of said primary surface water rights 
available to the right holder for irrigation oflands within the authorized place 
of use for this right. The right holder may divert water under this right to 
irrigate land with appurtenant primary surface water rights when the primary 
surface water supply is not reasonably sufficient to irrigate the place of use 
for this water right or is not available due to drought, curtailment by priority, 
or the seasonal startup and shutoff or maintenance schedule for the irrigation 
district deliveries. The right holder shall not divert water for irrigation 
purposes under this right if use of the primary surface water rights is 
intentionally discontinued or reduced by the right holder (for example 
abandoned, forfeited, sold, disallowed by court decree, or leased to the Water 
Supply Bank) or is not deliverable due to non-payment of annual 
assessments, without an approved transfer pursuant to Idaho Code §42-222 
or other Department approval; and 
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This right when combined with all other rights shall provide no more than 
0.02 cfs per acre nor more than 4.5 afa per acre at the field headgate for 
irrigation of the place of use.

b.

This Resolution/policy shall not apply to new water rights or wells for groundwater 
use which is exclusively intended for domestic purposes. This Resolution/policy is 
also not intended to prevent a shareholder from transferring or using existing shares 
on other lands in the Ditch Company’s service area/boundary for irrigation purposes 
but said transfer or use may not occur if the use is intended to simply be replaced by 
groundwater use.

4.

I
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b. This right when combined with all other rights shall provide no more than 
0.02 cfs per acre nor more than 4.5 afa per acre at the field headgate for 
irrigation of the place of use. 

4. This Resolution/policy shall not apply to new water rights or wells for groundwater 
use which is exclusively intended for domestic purposes. This Resolution/policy is 
also not intended to prevent a shareholder from transferring or using existing shares 
on other lands in the Ditch Company's service area/boundary for irrigation purposes 
but said transfer or use may not occur if the use is intended to simply be replaced by 
groundwater use. 
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~uthentisign,ID: 1 B479D46-5CCE-40D7 -8AA4-0DECA286EAA 7 

CONTRACT FOR PURCHASE AND SALE OF WATER SHARES 

This contract is entered into this 1st day of June 2020 by and between One More 

Mile LLC, an Idaho limited liability company and JC Watson Company. 

WHEREAS, One More Mile LLC is a holder of 64 shares in Farmers Co

operative Ditch Company. These shares entitle One More Mile LLC to irrigate up to 2 

acres per share under Farmers Co-operative Ditch Company's Articles and By-laws. The 

shares are not appurtenant to any parcel of land. 

One More Mile LLC desires to sell and JC Watson Company desires to purchase 

14 shares of One More Mile LLC's 64 shares in Farmers Co-operative Ditch Company. 

WHEREAS, Farmers Co-operative Ditch Company has stated that it has the 

ability to deliver these 14 shares of water to points of diversion on the Farmers Co

operative Ditch system to JC Watson Company; 

WHEREAS, One More Mile LLC has filed applications with the Idaho 

Department of Water Resources to obtain 14 separate water rights to irrigate 14 2-acre 

parcels of land within the boundaries of the Farmers Co-operative Ditch Company 

service area. 

WHEREAS, Farmers Co-operative Ditch Company has protested the applications 

and its protests are pending before the Idaho Department of Water Resources. 

WHEREAS, One More Mile LLC agrees to transfer the 14 shares of water rights 

to JC Watson Company upon final approval of the ground water rights for the 14 lots. 

NOW THEREFORE, it is hereby agreed by and between One More Mile LLC 

and JC Watson Company that, upon entry of a final unappealable order in the water right 

protest proceedings approving issuance of the 14 water right permits, including any 

EXHIBIT 
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appeals thereof, One More Mile LLC will transfer to JC Watson Company 14 shares in 

Farmers Co-operative Ditch Company.  JC Watson Company will pay as a consideration 

for the transfer of the 14 shares, the sum of $100.00/share for a total of $1,400.00.  

Under Farmers Co-operative Ditch Company Bylaws, Section VI, transfer of the 

shares is valid between the parties, prior to approval of the transfer by Farmers Co-

operative Ditch Company board of directors.  Accordingly, upon transfer of the 14 shares 

between the parties, JC Watson Company shall be responsible for all assessments payable 

to Farmers Co-operative Ditch Company for the 14 shares and shall protect and 

indemnify One More Mile from any claims by Farmers Co-operative Ditch Company for 

any assessments for these 14 shares.

Dated this 1st day of June, 2020.

One More Mile LLC

_______________________________
By:  Craig Froerer, Member

JC Watson Company

_______________________________
By:  
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PRESENT: 

GUESTS: 

REGULAR MEETING OF THE BOARD OF DIRECTORS 
OF FARMERS' CO-OPERATIVE DITCH COMPANY 

March 11, 2020 

Directors Rod Nielsen, Bill Hartman, Tom Johnston, Mike Skogsberg, Kevin 
Miyasako, Michael Jemmett, Mike Nichols, Manager Vincent Sevy and Secretary 
Netty Enrico 

Attorney Bryce Farris - Sawtooth Law Office 
Jordan Zwygart-Zwygart John & Associates 
Craig Froerer & Sharla Froerer - One More Mile, LLC 
Matt Wilke - Realtor 

Director Rod Nielsen called the meeting to order at 8:00 a.m. at the Farmers' Co-Operative Ditch 
Company Conference Room. 

Approve March Agenda: Bill Hartman moved to approve the March Agenda. Seconded and 
carried by Mike Nichols. 

Approve the February 12, 2020 meeting minutes: Meeting minutes were emailed for board 
members to review. Tom Johnston moved to approve the February 12. 2020 meeting minutes as 
written. Seconded and carried by Mike Nichols. Rod Nielsen signed the minutes. 

Jordan Zwygart with Zwygart John & Associates was asked by board members to look in payroll 
laws to make sure we were in compliance allowing ditchriders to hold comp hours. Mr. Zwygart 
reported, since we are not a government agency we are not allowed by federal law to store comp 
hours. It was suggested we pay the ditchriders overtime for the hours worked. 

Attorney Bryce Farris with Sawtooth Law Offices was also asked by board members to look into 
allowing ditchrider's to hold comp hours as well. Mr. Farris reported he asked his associate to 
look into this matter and her findings were the same as Mr. Zwygart, but we could also do a 
fluctuation work week. After some discussion, board members agreed to pay the ditchrider's 
overtime and should advise them to place their overtime in a savings account for winter time 
when they do not work a 40 hour week. 

Board members thanked Mr. Zwygart for coming. 

President Rod Nielsen introduced Craig Frorer and Sharla Froerer to board members and Matt 
Wilke introduced himself as a representative for Craig and Sharla in helping One More Mile, 
LLC develop 14 two acres lots located west on Apple Valley Road heading toward Nyssa. John 
Chandler started developing this property but did not finish as he was required to put an 
irrigation system in place. Mr. Wilke reported One More Mile, LLC applied with the Idaho 
Department of Water Resources for 14 wells to use as domestic water as well as irrigation water. 
Farmers' Co-Operative Ditch Company protested these applications based according to the Idaho 
Code 67-6537 as previously discussed during the February 12, 2020 meeting. Board members 
asked Mr. Wilke what their plans were for the rest of the 100 acres. Mr. Wilke responded, "They 
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are planning on developing 40- 50 more 2+ acre lots with wells." Board members discussed 
with Mr. Wilke, since 2008, Farmers' Co-Operative Ditch Company required an irrigation I 
system for this property. Mr. Farris also responded, shareholders have to use the surface water 
first if available and use well water as supplement according to Idaho Code. Mr. Farris reviewed 
options with board members: To stick with the protest or make an exception with conditions. 
Mr. Farris stated the Status Hearing with the Idaho Department of Water Resources is on March 
19, 2020 at 9:00 a.m. located at the Western Regional Office in Boise and asked if a board 
member would be available to attend with him. After some discussion, no decisions were made 
and Mr. Wilke, Mr. Froerer and Ms. Richards left at 9:30 a.m. 

Adopt Resolution: Attorney Bryce Farris reviewed the Resolution board members asked him to 
prepare during the February 12, 2020 meeting. (See attached) Board members discussed and 
agreed to adopt the resolution. Mike Skogsberg moved to adopt the Resolution as written. 
Seconded and carried by Bill Hartman. 

Board members thanked Bryce for his findings regarding the comp hours and his guidance on 
One More Mile, LLC. 

Review and Approve the February 2020 Financials and Account Payables: Board members 
reviewed and discussed the February financials and accounts payables. Vince discussed the 
financials regarding some excavator repairs. After some discussion, Director Mike Nichols 
moved to approve the February financials. Seconded by Kevin Miyasako. Motion carried. (See 
attached) 

Approved April 1, 2020 to September 30, 2020 proposed budget and set the Spring Assessment: 
Board members reviewed and discussed the proposed budget. After discussing the ditchriders 
wages proposed, Mike Skogsberg moved to set the ditchriders wages at $20.00 per hour and pay 
them overtime according to Federal Law. Seconded and carried by Mike Nichols. 

Mike Skogsberg moved to go into executive session at 11 :23 a.m. Seconded by Mike Nichols. 
Manager Vince Sevy and Secretary Netty Davis was asked to leave. Roll call was taken: Rod 
Nielsen- Yay, Tom Johnston - Yay, Michael Jemmett - Yay, Kevin Miyasako - Yay, Mike 
Skogsberg - Yay, Mike Nichols -Yay, Bill Hartman - Yay 

With all in attendance, board member came out of executive session at 12:30 p.m., board 
members reviewed with Manager Vince Sevy's 6 month salary and vacation contract as agreed 
on September 13, 2019. Board members set Manager Vince Sevy's salary at $31,750 for 6 
months and will have another 6 mol)th review during the September 2020 regularly scheduled 
board meeting. 

As proposed in the April 1, 2020 through September 30, 2020 budget, board members agreed to 
increase the ditch riders wages to $50,000 and decrease the Managers wages to $32,000 for a 
total budget of$227,475. Tom Johnston moved to approve the April 1, 2020 through September 
30. 2020 budget and set the assessment at $33.00 per share. Seconded by Mike Nichols. Motion 
carried. 
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Stock Transfers: 

Secretary Report: 

Managers' report: 

None at this time. 

None at this time. 

• Replaced batteries at all automation sites except the main gate. 
• Installed the spill tube at the organic farm. Theirs was rusted out and talcing away the 

upper bank. . 
• Installed 88 checkboards ·at various checks. 
• Met with Tyler Archibald with Idaho Fish and Game to see if they would dip the silt on 

his side of the train tracks. After some discussion, Rod Nielsen reported Drain District 
#3 has an agreement with the rail road and they are responsible for maintaining the pipe 
as Drain District #3 has an agreement with Farmers' Co-Operative Ditch Company to 
help maintain the pipe as well. 

• The sediment pond is completely cleaned out. The hole that drained the pond has been 
filled in with bentonite and replaced with gravel. 

• Mike & Paul have been burning the canal. We have used 267 gallons of propane so far. 

Information: 
Board members agreed, the next regular scheduled meeting will be held April 8, 2020 at 8:00 
a.m. 

Director Rod Nielsen asked ifthere was any further business to be conducted by the board. Kevin 
Miyasako moved to adjourn at 12:57 p.m. Seconded and carried by Bill Hartman. 

Date 

U 1t<Ii---l1 &c~ 
Secretary, Annette Enrico 
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Minutes of the Annual Meeting of the Stockholders 
Of 

Farmers' Co-Operative Ditch Company 

Our office, Parma Wednesday, January 19, 2005 

Rod Nielsen, President, called the meeting to order at 2:00 p.m. 

Stockholders present were Hans Gotsch, Rod Nielsen, Ken Nelson, Rex Nichols, Bill 
Hartman, Mike Skogsberg, Bob Stephens, Donald Doersch, Bim Lewman, and Linda 
Lewman. Also present were A. J. Maupin, landowner in Kora Estate subdivision, 
Bernard Weygint, Watermaster, and Jerry Stone, Secretary. f\150 \b-01.,:! o.~ 

The secretary read the minutes of the 2004 Annual Stockholders' Meeting. The minutes 
were approved as read. 

The President and stockholders reviewed the 2004 Annual Financial Statement. After 
the review, Mike Skogsberg moved, with the motion seconded by Bill Hartman, to 
approve the 2004 Annual Financial Statement. Motion carried. 

Donald Doersch, shareholder, moved that all existing directors be re-elected as 
directors for 2005. Bim Lewman, stockholder, seconded the motion. Motion carried. 

Rod Nielsen gave a report on the recent Annual Meeting of Water District No. 63, which 
manages the Boise River. Prospects look for about 80% of normal water flow for the 
Boise River this 'year. 

Rod Nielsen discussed the 2004 Resolution of our Company as it relates to Tonya 
Hansen and A. J. Maupin in connection with a pending subdivision of the Masa Kora 
Estate property. The board and the visiting parties appeared to be on the way to 
working out ways to resolve these matters for the benefit of both parti9es. 

With no further business appearing, the 2005 Annual Stockholder' meeting adjourned 
for refreshments at 2:40 p.m. 

Dated this_ day of ________ , 2006. 

President Secretary 
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Minutes of the Regular Meeting of the Board of Directors 
Of 

Farmers' Co•Operative Ditch Company 

Our office, Parma Wednesday, January 19, 2005 

Rod Nielsen, President, called the meeting to order at 1 :00 p.m. 

Directors present were Rod Nielsen, Bob Stephens, Hans Gotsch, Bill Hartman, Mike Skogsberg, Ken 
Nelson, and Rex Nichols. Also present were Garry Williams, Watermaster, and Jerry Stone, Secretary. 

Jerry Stone, Secretary, rea9 the minutes of the December 15, 2004 board meeting, which were 
approved as read. 

The December financial statement was accepted as presented by President Nielsen. 

The president and directors reviewed the December Accounts Payable Schedule. Bill Hartman moved, 
with the motion seconded by Bob Stephens, to approve the December accounts payable in the total 
amount of$21,913.95. Motion carried. 

Bob Stephens reported that he bad been in touch with Gary Vezzoso. Bob told Mr. Vezzoso that 
Farmers' Coop wanted separate bids for our property as such and for the gravel on the property. Mr. 
Vezzoso didn't seem to like this idea, and he said that he might want to ask us for an easement at the 
site, Bob said Farmers' Coop should decide how much we would charge for such an easement. 
However, the directO:rs took no action with respect to this recommendation by Bob Stephens. 

Mr. A. J. Maupin, Wastewater P1ogram Engineer for the State of ldaho Department of Environmental 
Quality, an:ived at the meeting at 1 :53 p.m. His visit to the meeting of the Board· of Directors had to 
do with rurrent. matters of the Masa Kora Estate as they bad to do with water deliveries from our 
company. He was told by the hoard that what would be required in this matter is a Homeowners' 
Association rather than a Lateral Users' Association. 

The date for the next board meeting was set for Wednesday, February 16, 2005, at 1:00 p.m. 

The discussion with A. J. Maupin was concluded exactly at 2:00 p.m., which was the time which had 
been set for the 2005 Annual Meeting of the Stockholders. Therefore, the meeting of the Board of 
Directors adjourned at this time. 

Dated this day of ,2005. 

President Secretary 
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Minutes of the Regular Meeting of the Board of Directors 
Of 

Farmers' Co-Operative Ditch Company 

Our office, Parma Wednesday, January 18, 2006 

Rod Nielsen, President, called the meeting to order at 1:10 p.m. 

Directors present were Rod Nielsen, Rex Nichols, Bob Stephens, Mike Skogsberg, Bill Hartman, and 
Hans Gotsch. Also present were Garry Williams, Watermaster, and Jerry Stone, Secretary. 

Jerry Stone, Secretary, read the minutes of the December 14, 2005 board meeting, which were 
approved as read. 

The December financial statement was accepted as presented by President Nielsen. 

The president and directors reviewed the December Accounts Payable Schedule. Mike Skogsberg 
moved, with the motion seconded by Bob Stephens, to approve the December accounts payable in 
the total amount of $24,118.07. Motion carried. 

Rod Nielsen read a letter which was received from Tonya Hansen regarding the property that she 
purchased from the Kora Trust. Mrs. Hansen would like the Board of Directors to reconsider or make 
an exception to the Company Resolution that states if a property is being split into three or more 
parcels, a homeowners association must be formed to own the water shares and provide for the 
equitable delivery of irrigation water to the parcels within the subdivision. The Secretary was 
Instructed to write a letter to Mrs. Hansen reiterating the Company policy regarding subdivisions and 
also stating that the Board cannot go against the Resolution regarding subdivisions. 

Rod Nielsen stated that the board will discuss gopher control issues regarding some of our 
stockholders' properties in the February directors' meeting. 

Bill Hartman read a letter from Bo Hilliard regarding the Company's easement near Shelton Road. Bill 
Hartman will talk to Bo Hilliard about this matter. 

Don Winslow and his daughter appeared at the meeting; Mr. Winslow asked when repairs will be 
made near their property. The Winslows are asking for the berm to be moved. Mr. Winslow and his 
daughter were assured that as soon as the weather dries out Garry and his crew will come out and 
clean up. Don Winslow stated that he wanted Garry to come in and haul away the gravel and move 
the berm as soon as possible. 

The directors' meeting temporarily adjourned for the Annual Stockholders' Meeting. 

At 3:10 p.m. the directors' meeting was re-convened. 

The three stock transfers pending were: 
1. Piercy to Asumendi 
2. Sorenson Farms to Payne 
3. Garrison to Kostenko 

1 share 
38.5 shares 
2 shares 

After discussion, Bill Hartman moved, with the motion seconded by Mike Skogsberg, that the transfers 
be approved as listed. Motion carried. 

l Garry Williams report was as follows: 

1) Matter of Xylene for mossing - how much to order: Garry told the board about 2,000 
gallons at $6,00 per gallon (approx.} 
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easement for canal maintenance wide enough to safely accommodate our canal equipment. Motion 
carried. 

This letter will be drafted after Rod speaks with our attorney regarding this issue. 

Rod Nielsen announced the 2006 Applicator Recertification Workshop on February 24, 2006. It was 
decided to send Mitch Williams to this workshop even though he isn't required to have an applicator's 
license. 

Rod also announced the 2006 Ditch Rider Workshop on March 17, 2006. Garry, Mike, and Mitch will 
all attend this workshop. 

The four stock transfers pending were: 
1. Krantz to Law 2 shares 
2. Krantz to Douglas 5 shares 
3. Race to Race 5 shares 
4. Griffin Trust to Griffin 5 shares 

After discussion, Bob Stephens moved, with the motion seconded by Bill Hartman, that the transfers 
be approved as listed. Motion carried. 

Sheila reported that we had received new maps from the Idaho Department of Water Resources. She 
discussed the next steps in the adjudication process. (It was discovered shortly after the meeting 
adjourned that the maps did not contain the changes that we had made. Sheila will notify the contact 
person regarding the errors.) 

Garry Williams report was as follows: 

1) Dollie Iiams daughter-in-law says they will sue the Company if we remove the old 
bridge. 

2) There is live water near the outbuildings owned by Dollie Iiams. 
3) The Iiams claim that Chet Iiams used to have an agreement with the Company that the 

ditch crew would use the Iiams driveway instead of an easement. Bill Hartman and Bob 
Stephens will visit with the Iiams regarding these matters. 

4) Garry stated that the following items still needed to be done before the water comes in: 
a. Metal braces on #13c 
b. Fix Denny Ragains headgate 
c. Fix the Krantz gate 
d. Pipe on #49 and #47 
e. Ken Nelson gate - the check wall fell - needs to be replaced. 

5) Need a new chain saw. 
6) Earl Nielsen matter. Mr. Nielsen owns 2 shares. The issue of how Mr. Nielsen is 

supposed to get his water needs to be researched in the minutes of when the Apple 
Valley Estates Subdivision was built. 

7) Bob Stephens got prices on the pipe to be used on the spill near Ken Nelson's 
property. 

8) Garry should have Pallas Holton go from Gotsch Road to Market Road and do a 
"touch-up" on our canal. 

9) Plans were made for more canal cleaning by Dallas Holton. 
1 0) Garry was instructed to remove the berm at the Don Winslow properly as soon as 

possible. 

The board directed that a form letter be sent out with the 2006 Spring Water Stock Assessments 
recommending gopher control measures to our shareholders. 

The next meeting was set for Wednesday, March 15, 2006, at 1:00 p.m. 
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Minutes of the Regular Meeting of the Board of Directors 
Of 

Farmers' Co-Operative Ditch Company 

Our office, Parma Wednesday, July 12, 2006 

Rod Nielsen, President, called the meeting to order at 1 :00 p.m. 

Directors present were Rod Nielsen, Hans Gotsch, Ken Nelson, Mike Nichols, Bob Stephens, and Bill 
Hartman. Also present were Garry Williams, Watermaster, and Jerry Stone, Secretary. 

A retirement plaque and gift were presented to Rex Nichols. 

Dennis Ragains, shareholder, was introduced to the board by President Rod Nielsen. Mr. Ragains 
described a recent development involving the Masa Kora Estate Subdivision. Mr. Ragains does not 
want to share the headgate he is currently using and is proposing that an additional headgate be 
installed to serve the new owners of the parcels in the Masa Kora Estate Subdivision.· Clay and Tonya 
Hansen, owners of one of the parcels In this subdivision, also entered the meeting as guests. Mr. and 
Mrs. Hansen have been getting their irrigation water from the headgate that Mr. Ragains Is currently 
using. After discussing the situation, Hans Gotsch suggested that the Farmers' Co-Operative Ditch 
Co. board of directors go out to the several sites Involved in this situation. The consensus of the board 
was to visit the area to get a better "picture• of the situation. The guests were Informed that the board 
would visit the area. (Rod Nielsen, Hans Gotsch, and Mike Nichols visited the area following this 
board meeting.) 

Jerry Stone, Secretary, read the minutes of the June 14, 2006 board meeting, which were approved 
as read. 

The June financial statement was accepted as presented by President Nielsen. 

The president and directors reviewed the June Accounts Payable Schedule. Mike Nichols moved, with 
the motion seconded by Ken Nelson, to approve the June accounts payable in the total amount or 
$9,605.48. Motion carried. 

Ken Nelson reported that Clint Koplin had started the maintenance road grading from Grandview to 
Parma Road. but there was not enough moisture for the job. 

The one stock transfer pending was 

1. Lierman to Paepeghem 1 share 

After discussion, Bill Hartman moved, with the motion seconded by Hans Gotsch, that the transfer be 
approved as listed. Motion carried. 

Garry Williams, Watermaster's Report: 

1. The truck needs a new air bag. 
2. We need to haul away trash from our pile at $15 a load. The pile is next to the Rolls 

Place. 
3. Mitch has been spraying; and Mike will be doing some work with the backhoe. 
4. Garry will inquire about joining up with a chemical pool 

Bill Hartman reported that Russ Klahr had contacted him and explained how his water system 
operated and that Mr. Klahr defended his practices. 
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Minutes of the Regular Meeting of the Board of Directors 
Of 

Farmers' Co-Operative Ditch Company 

Our office, Parma Wednesday,August16,2006 

Rod Nielsen, President, called the meeting to order at 1:05 p.m. 

Directors present were Rod Nielsen, Ken Nelson, Mike Nichols, Bob Stephens, and Bill Hartman. 
Also present were Garry Williams, Watermaster, and Jerry Stone, Secretary. 

Shane Symons was introduced to the board; he Is employed by Joel Van Lith. Mr. Symons stated that 
he and Mr. Van Lith, Clay and Tonya Hansen, and A. J. and Roberta Maupin do not want to form the 
homeowners associallqn as required by Farmers' C~Operatlve Ditch Company's resolution regarding 
subdivisions. He stated that their position is that since Masa Kora, Jr. (Trustee of the Masa Masao 
Kora Revocable Trust) had the responsibility for forming the homeowners association and did not do 
so, it should not be the responsibility of the buyers of the property sold by the Kora Trust to form the 
association. Mr. Symons proposal was for the board to issue shares to each of the parties involved 
according to their respective acreages; then Mr. Van Lith will form a homeowners association for the 
property he owns, which has been split into 4 parcels. Rod told Mr. Symons that he would let him 
know the decision of the board within a week. 

Ray Waldo, of Field-Waldo Insurance Agencies, was introduced to the board. Mr. Waldo presented 
two proposals for Insurance to the board. The first was a new proposal from Safeco for our 
equipment, vehicles, buildings, etc. The second proposal was for our general liability insurance. After 
the proposals were presented, it was the consensus of the board that we accept the proposals for 
insurance. 

Steve Sweet, an engineer with Quadrant Consulting, Inc., was introduced to the board at 2:25 p.m. 
Mr. Sweet discussed our diversion structure in the Boise River; he stated that at 8 feet tall our 
structure is the tallest structure of its kind on the Boise River. His advice was that we seek good 
professional advice on how to manage this· structure. Mr. Sweet recommended that the board do the 
following: 

1) Contact Lee Sisco, Boise River Watermaster, for his advice. 
2) Contact Brian Sauer, U. S. Bureau of Reclamation, for possible grants to apply for 

and also for his advice. 
3) Contact Scott Patton, Idaho Department of Water Resources, for possible help with 

this structure. 
4) Contact FEMA for possible flood mitigation, etc. 
5) Contact NRCS Agency. 
6) Contact Jerry Glenn, Chairman of Flood Control District No. 11, for his advice. 

Mr. Sweet recommended that we get an estimate, from the U. S. Bureau of Reclamation as to the 
estimated total cost of major repairs to our diversion structure. Steve's own estimate is in the 
$100,000 range. He also recommended public warning signage near the diversion: 'WARNING -
DANGER AREA", etc. 

J. 0. and Renee Matherly entered the meeting at 3:00 p.m. They said that Floyd Stutheit is selling 
some of his property. The Matherly's issue is that they want to continue using the waler. Bill Hartman 
told Mr. & Mrs. Matherly that they can file for a waste water right claim on or before October 1, 2006, 
with the Idaho Department of Water Resources for the water they are using. If their claim is approved, 
they can use this water as long as it is available. The Matherly's left ihe meeting at 3:15 p.m. 

At 3·20 p.m. Rod told the board that he had talked to our attorney. who had reviewed the letter from 
Tonya and Clay Hansen's attorney regarding the board's refusal to transfer shares to the individual 
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owners involved In the Masa Masao Kora Revocable Trust property purchases. Rod stated that our 
attorney advised him that the board should probably accommodate the parties involved in this 
situation to avoid litigatlon. 

At 4:00 p.m. Rod asked for Jerry Stone to read the minutes of the last board meeting. Jerry Stone, 
Secretary, read the minutes of the July 12, 2006 board meeting, which were approved with the 
following correction: Bob Stephens was not present at the July 12, 2006 board meeting. 

The July financial statement was accepted as presented by President Nielsen. 

The president and directors reviewed the July Accounts Payable Schedule. Ken Nelson moved, with 
the motion seconded by Mike Nichols, to approve the July accounts payable in the total amount of 
$7,089.78. Motion carried. The board authorized the secretary to pay Baird Oil for fuel as invoices 
come due to receive discounts earned in the future. 

Rod Nielsen read a letter from Carol OeHaven Skerjanec, an attorney from Vale, Oregon, who has 
been retained by Dennis and Bonnie Ragains. The secretary was instructed to write a letter of reply to 
Ms. Skerjanec as requested in her letter. Garry Williams, Watermaster, will visit with Dennis Ragains 
regarding this matter and will advise the secretary of what to put in the letter. When the letter is 
written, a copy is to be sent to Rod Nielsen for his input before it is mailed to Ms. Skerjanec. 

The seven stock transfers pending were 

1. 
2. 
3. 
4. 
5. 
6. 
7, 

Lewman to Lewman {replacement for lost certificate) 
Branvold to Mendes (sale) 
Porath to Kennedy {sale) 
Yeakel to Burt (sale) 
Yeakel to Yeakel (split certificate) 
Reynolds to Roberts (sale) 
Martinez to Elliott & Gilliand (sale) 

60 shares 
2.5 shares 
2.25 shares. 
1 share 

21.5 shares 
2 shares 
2 shares 

After discussion, Bill Hartman moved, with the motion seconded by Mike Nichols, that the transfers be 
approved as listed, with the exception of Reynolds to Roberts and Martinez to Elliott and Gilliand. The 
Reynolds transfer is approved for transfer when Mr. Reynolds comes in and endorses the stock 
certificate and the Martinez transfer is approved for transfer when the endorsed stock certirflcate or a 
lost stock affidavit is received. Motion carried. 

After additional discussion regarding the Kora Estate Subdivision, the board decided to call Bryce 
Farris, attorney, to discuss the letter from the Hansen's attorney. Bryce Farris advised the board that 
the Company should consider allowing an exception to the Hansens, Maupins, and Van Llth. He 
stated that the Company would not be going against their resolution, but would be allowing this 
situation to fall Into a "loophole" due to their unique circumstances and the timing of the Initial splits of 
the property. He stated that the board should "pick their fights· and he believed that this was not the 
time to fight; and that the board should consider the ~loophole" option and transfer the appropriate 
number of shares to the individual parties Involved. After the telephone conversation with Bryce 
Farris, the board continued to discuss this Issue. 

Due to the lateness of the hour, the board temporarily adjourned the meeting at 5:30 p.m. and will 
reconvene at 1:00 p.m. on Monday, August 21, 2006. 

August 21, 2006 

The adjourned meeting of August 16, 2006, was reconvened and called to order by Rod Nielsen at 
1 :10 p.m. 
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Directors present were Rod Nielsen, Mike Nichols, Bob Stephens, Ken Nelson, Mike Skogsberg, and 
Bill Hartman. Also present were Garry Williams, Watermaster, and Jerry Stone, Secretary. 

Garry Williams, Watermaster's Report: 

1. The crew is mowing. 
2. Digging bucket needs repairs. 
3. The wiring for the gauges had been put in. 

The board continued their discussion regarding the request from Tonya and Clay Hansen's attorney 
that the board transfer shares to the Individual parties Involved in the purchase of lands from the Masa 
Masao Kora Revocable Trust. Rod Nielsen brought Mike Skogsberg uup to speed" on the history of 
this Issue. Rod and the directors discussed this issue at length. After the discussion, It was moved by 
Bob Stephens, with the motion seconded by Mike Skogsberg, that the board will not grant the 
Hansen's request for the transfer of 6.5 shares from the Masa Masao Kora Trust Stock Certificate to 
Clay and Tonya Hansen, 8 shares to Andrew and Roberta Maupin, and 6 shares to Joel Van Lith, but 
that we require these three parties to follow our Company Resolution Regarding Subdivisions, dated 
August of 2003. The motion was carried by unanimous vote. 

The next meeting was set for Wednesday, September 13, 2006, at 1:00 p.m. 

With no further business appearing, the meeting adjourned at 3:30 p.m. 

Dated this~ day of **:!Jfl~· ___ , 2006. 
I 

j~ ~: I ~7--/ I/' 
#- , r ~ 1 ii1hll//2; 

President • ·· 

EXHIBIT 5 Page 9 of 40 

l 

000516



Minutes oftbe Regular Meeting of the Board of Directors 
Of 

Fanners' Co-Operative Ditch Company 

Our office, Parma Wednesday, September 13, 2006 

Rod Nielsen. Presidenl, called the meeting to order at I :25 p.m. 

Directors present were Rod Nielsen, Bill Hartman, Mike Nichols, and Ken Nelson. Also present were 
Garry Williams, Watem1aster, and Jerry Stone, Secretary. 

Gary Smith and Dave Burrious entered the meeting. Gary Smith needs to purchase shares ofFanners' 
Co-Operative Ditch Company water stock for the property he purchased at a foreclosure sale. The 
previous owners of the prope.rty he purchased lost their water shares for nonpayment of the assessment. 
Mr. Smith and Mr. Burrious were attending this board meeting to get approval for Mr. Burrious to sell 
Mr. Smith one share of Farmers' Co-Operative Ditch Co. stock. Mr. Smith and Mr. Burrious left the 
meeting at 1 :45 p.m. 

At 1 :45 p.m. Joe Myers entered the meeting. Mr. Myers purchased some property from Paul 
Dinger. He purchased the property without purchasing water shares from Mr. Dinger. The owners of 
this property previous lo Mr. Dinger lost the one-half share of water due lo nonpayment of the 
assessment Mr. Myers was requesting that the board authorize the sale of one-half share of stock. The 
board advised Mr, Myers that the only way to purchase one-half share of stock was to purchase from a 
private party or at auction a certificate that held only one-half share. Mr. Myers left the meeting at 2:00 
p.m. 

The board instructed !he secretary to maintain a list of people who wish to buy shares ofFanncrs' Co
Operative Ditch Company. 

Jeny Stone, Secretary, read the minutes of the August 16, 2006 board meeting, which were approved 
as read. 

The August financial statement was accepted as presented by President Nielsen. 

The president and directors reviewed the August Accounts Payable Schedule. Mike Nichols moved, 
with the motion seconded by Bill Hartman, to approve the August accounts payable in the total amount 
of $28,638.30. M.otion carried. 

The hoard discussed the spillway at Grandview. The project is approximately 600 feet in length with 
roughly 20 feet of fall. The solution to the problem is apparently to pipe the project, but a larger 
circumference of pipe will be required than what was originally planned. BiJI Hartman moved that Bob 
Stephens be appointed lo look into the Grandview Spillway projecl The motion was seconded by Mike 
Nichols and carried. 

The six stock transfers pending were: 

Reynolds to Sutton 
Peterson to Chandler 
Peterson to }>ctcrso11 
Grifiin Trust to Steinhaus 
Waters Estate lo Patterson 
Kora Estate to Hurtz Road Water Users' Association 

EXHIBIT 5 

2 shares 
64 shares 

S shares 
2.5 shares 
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(It was explained that the transfer from Reynolds to Roberts as approved in the August meeting was 
not done because the sale from Reynolds to Roberts fell through.) 

After discussion, Mike Nichols moved, with the motion seconded by Ken Nelson, that the transfers be 
approved as listed. Motion carried. 

(It will be noted that on September J 4, 2006, that Rod Nielsen, President, polled the directors present 
at the Board of Directors' meeting on September 13, 2006, regarding the stock transfer from the Kor<l 
Estale to The Hurtz Road Water Users' Association, 20 . .5 shares. It was agreed to add this stock 
transfer to those approved on September 13, 2006. Mike Nichols agreed to add this transfer to his 
motion of September 13, 2006, and Ken Nelson agreed also as seconding that motion.) 

Garrv Williams Watem1aster's Re ort: 

1. Crew will move our old safe from Hubert Iverson' place to the company shop at Caldwell. 
2. Crew has been busy checking headgates and managing changing water flows due to the 

tapering off of irrigation. 
3. Bill Hartman asked Garry Williams to prepare a list of needed maintenance projects to 

bring to the next n1eeting, 

The directors reviewed IOWR's Preliminary Director's Report for the Fanners' Co-Operative Ditch 
Company's water rights. Our total irrigated acres to be recommended are 15,093 acres. The dea~line 
for turning in the Notice of Errors is September 29, 2006. After the review, Bill Hartman moved, with 
the motion seconded by Mike Nichols, tliat President Rod Nielsen be authorized to sign the Notice of 
Errors, indicating that we have found no errors in the information provided in the preliminary report. 
Motion carried. 

The next meeting was set for Wednesday, October 11, 2006, at 1 :00 p.rn. 

With no further business appearing, the meeting adjoumed at 4:00 p.m. 

Dated this //d dayof ~.,-/~j1.':....6l.:. ,2006. 

President Secretary 
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Minutes of the Regular Meeting of the Board of Directors 
Of 

Farmers' Co-Operative Ditch Company 

Our office, Panna Wednesday, January 16, 2008 

Rod Nielsen, President, called the meeting to order at 1: 05 p.m. 

Directors present were Rod Nielsen, Bill Hartman, Ken Nelson, Bob Stephens, Mike Nichols, Mike 
Skogsberg, and Tom Johnston. Also present were Garry Williams, Watermaster, and Sheila Seeman, 
Secretary. 

Rod Nielsen read the minutes of the December 13, 2007 board meeting. Bill Hartman moved, with the 
motion seconded by Tom Johnston, to approve the minutes as read. Motion carried. 

The December financial statement and December Accounts Payable Schedule were presented by the 
president. After discussion, Tom Johnston moved to accept the financial statement and the accounts 
payable in the total amount of$21,937.69. The motion was seconded by Mike Nichols and carried. 

A letter from Tonya Hansen was read and discussed by the board. The secretary was directed to write a 
letter to Mrs. Hansen to Jet her know that her request was denied and refer her to the highlighted 
portion of the Hurtz Water Users Group agreement. 

The Sand Hollow and Conway projects were discussed. The pennit from the Army Corps of Engineers 
should be available in a few days. Shot rock was put in as a base at Sand Hollow to allow the water to 
seep through. 

The meeting was temporarily adjourned for the Annual Stockholders' Meeting at 2:00 p.m. 

The meeting reconvened at 3: l 0 p.m. 

Garrv Williams, Watermaster's Report: 

1) Taking out trees by Dale Morgan's. 
2) Can't get in to pour concrete - too muddy 
3) George Myers put in a fence and now we can't get in to the canal. 

The Winslow case was discussed. 

Tom Johnston moved that the board look into purchasing a 150 gal propane tank and trailer for burning 
weeds. The motion was seconded by Mike Nichols and carried. 

Mike Nichols will check into the cost of a rental tractor-pulled burner. 

The next meeting was set for Wednesday, Februaxy 13, 2008, at 1 :00 p.m. 

With no forther business appearing, the meeting adjourned at 4: 10 p.m. 

Dated this / Jfr,- day of '-::j. J,},~ .. , 2008. 

President 
j,1; ~ /4.ll.\lh .. 
Secretarv 
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Minutes of the Regular Meeting of the Board of Directors 
Of 

Fanners' Co-Operative Ditch Company 

Our office, Panna Wednesday, March 12, 2008 

Rod Nielsen, President, called the meeting to order at J :05 p.m. 

Directors present were Rod Nielsen, Bill Hartman, Ken Nelson, Bob Stephens, and T<1rn Johnston. 
Also present were Richard Tracy, Shareholder, Ritchie Tracy, Guest, Garry Williams, Watermaster, 
and Sheila Seeman, Secretary. ' 

Richard Tracy discussed with the board various problems he has with an underground ditch through 
his property, as well ,as other problems with a subdivision going in around his property. Rod Nielsen 
and Bill Hartman will meet with Mr. Tracy and representatives from the subdivision and discuss the 
problems. I n < , 

l("'-\t, ,.,.., h ... h~l/ \VI,,~~ 

Rod Nielsen read the minutes of the February 13, 2008 board meeting. Bill Hartman moved, with the 
motion seconded by Tom Johnston, to approve the minutes Y.~th the correction of the spelling of 
AFLAC. Motion carried. 

The February financial statement and February Accounts Payable Schedule were presented by the 
president. After discussion, Tom Johnston moved to accept the financial statement and the accounts 
payable in the total amount of $64,576.91. The motion was seconded by Bill Hartman and carried. 
(The secretary will correct the dates of the Bank of Cascade portion of the financial statement.) 

After a lengthy discussion of the spring 2008 budget, Tom Johnston moved, witb the motion seconded 
by Ken Nelson, to set the 2008 Spcing Assessment at $20.00 per share. Motion carried. 

Tom Johnston moved to set the minimum assessment per shareholder at $20.00. The motion was 
seconded by Bill Hartman and earned. 

The secretary was directed to send a letter with the assessment statements, which explains the necessity 
of raising the assessment to $20.00 per share. The letter should include the approximate amount spent 
on the Sand Hollow and Conway projects. 

Rod Nielsen discussed the Winslow case with the board. He stated that he and Garry L. Wi11iams' will 
be deposed by the Winslow attorney on lhe 261h of March. Rod and Garry will meet with our attomey, 
Mr. Casey on the 20th of March. Mr. and Mrs. Winslow will be deposed by Mr. Casey on the 25th of 
March. 

The board directed Garry L. Williams to tum the water into the canal on March 27, 2008. 

Qarn· Williams .. Watennaster's Re 1ort: 

Rod Nielsen dispensed with the Watennaster's report due to the length of the meeting. 

The one stock transfer pending was as follows: 

Odiaga to Murgoitio 75 shares 
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Our office, Panna 

Minutes of the Regular Meeting of the Board of Directors 
Of 

Farmers' Co-Operative Ditch Company 

Tuesday, November I 1, 2009 

Rod Nielsen, President, called the meeting to order at 1 :00 p.m. 

Directors present were Rod Nielsen, Ken Nelson, Bill Hattman, Tom Johnston, Mike Nichols. Mike 
Skogsbcrg, and Dell Jemmett. Also present were Bryce Farris, Attorney; Scott and Lisa Barrett and A. 
J. Maupin, Rocky Road Water Users Group; Gan-y Williams, Watennaster; Mike Florom, Equipment 
Maintenance Supervisor; and Sheila Seeman, Secretary. 

The minutes of the October 13, 2009 board meeting were read by Rod Nielsen, President. Bill Hartman 
moved to approve the minutes. The mot.ion was seconded by Tom Johnston and carried. 

The October Financial Statement and Accounts Payable were presented by Rod Nielsen, President. 
Tom Johnston moved, with the motion seconded by Mike Nichols, to accept the Financial Statement 
and the Accounts Payable. Motion carried. 

Roel ·ielsen read a letter from Robert Jackson, Attorney for Tonya and Clay Hansen. l'hts letter was 
answered by our attorney Bryce Farris. The subject of th.e letter from Mr. Jackson was whether or not 
Tonya and Clay Hansen could force Fanners' Co-Operative Ditch Company to separate the Hansen's 
portion of the Hurtz Road Water Users Group's water shares and issue them a separate certificate. 

Rod Nielsen also read a letter from our attorney to Scott and Lisa Barrett regarding the Hurtz Road 
Waler Users Group. This letter explained to Mr. & Mrs. Barrett how Fanners' Co-Operative Ditch 
Company issued stock and collected the assessments on the shares. 

A letter from Clint Casey, our attorney in the Winslow case was read by Rod Nielsen. In Iris letter, Mr. 
Casey gave a possible explanation of why we lost the lawsuit. He suggested t11at the Company have a 
disaster plan in place, such as sand bags, stock piles of rock, etc. strategically placed along the canal. 
Mr. Casey indicated that be had prepared some post trial motions for Safeco Insurance to consider and 
he will let us know the outcome of that. 

Pending stock transfers were as follows: 

l) 
2) 
3) 

Winship to Stein 
Winship to Winship 
Marchbanks to Bicandi 

1 share 
1 share 

7 l .66 shares 

After discussion, Mike Nichols moved to approve the transfers as listed. The motion was seconded by 
Bill Hartman and carr.ied. 

Tom Johnston reported that Layne Pump Company can fix the mutor and can get a new pump 
assembly for the Sand Hollow pump for $6,182.00. After discussion, Mike Nichols moved, with the 
motion seconded by Dell Jemmett, to purchase a new pump assembly and have lhe motor repaired on 
the Sand Hollow pump. Motion carried. 
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Gam WiJlian:i§,.WatelJll~r's ,&lport: 

1. Loading and hauling rock; building road from Farmway to Motor West. 

EclID)lment M~ntenance Report -Mike Florom: 
1. While working on the road project, Mitch got his finger caught in the tailgate of the 

dump truck; his finger was all but severed. He was taken to the hospital by ambulance 
where they re-attached his finger. 

t\l this point our attorney, Bryce Farris entered the meeting to discuss the Hurtz Road Wat I U& rs 
Group, the Winslow case and various other water safety and control issues. 

Scott and Lisa Barrett and A. J. Maupin were invited into the meeting. A. J. Maupin stated that he had 
been chosen to represent the Hurtz Road Water Users Group. The Group would like some sort of water 
1iser to help in getting a better head of water to one of their headgates. 

With no further business appearing, the meeting was adjourned. 

Dated this _q~ay of &a-f-R~Lb.t..~ ~--· _, 2009. 

,. 

~Ji!J)k /.J.Lf4'1~d~ _ 
President Secretary 
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Minutes of the Regular Meeting of the Board of Directors 
. ' .. ..,,~ 

Fanners' Co-Operative Ditch Company ;:·;l 
Of 

Our office, Parma 
.· .J 

Wednesday, June 11, 2~M 
-~~1 Hubert Iverson, President, called the meeting to order at 10:00 a.m. 
·,· {{ 

. ~~ 
Directors present were Hubert Iverson, Ken Nelson, Rod Nielsen, Bill Hartman, Hans Gotscb, and~ 
Stephens. Also present .~ere Bernard Weygint, Watermaster, and Jeny Stone, Secretary. · ::~i-: 
The minutes of the May 14, 2003, board meeting were read by the secretary and were a~ 
read. .{~ 

The May financial statement was presented by the secretary and was approved as presented. -#~ 
The Presidem and directors reviewed the May accounts payable schedule. After the reviewt=·· 
Gotsch moved, with the motion ~econde_d by Rod Nielsen, to approve the May accounts payable:@t 
total amount of$11,562.14. Motmn earned. ··· 

,.,_;. 
Hubert Iverson reported that our attorney, Dan Steenson, has stated that there are devel .... ::. .. 
happening regarding the Nez Perce Indian Tribe claims matter. He may want to have a special ~ 
to.discuss these developments with the board in the very near future. \ :ij 
After aiscussion, Rod Nielsen moved, with the motion seoonded by...Ken Nelson. that we send a;~~ 
to Oale and Linda Brock explaining that we need an irrigation plan submitted to the board 't 
approval, and after the approyal of an irri_gation plan the stock transfers will be approved for~'., 
the inaiviaual owners. Motion carried. . : \ 

After further discussion. Rod Nielsen moved. with the motion seconded by Bill Hartman, to ap . . , 
the following stock transfers: · :f;', 

Motion carried. 

Nelson Farms/Kenneth & Norma Nelson to Reynolds 
Foy W. Brown to Georgia & Dowie Proctor, Sr. 

2 shares 
2.5 shares 

The secretary reported that he had contacted Frontier Telephone Company regarding the pla .. 
our Caldwell teleph9ne number (208-459-9102) in the Panna section of the 2003-2004 Ho·:. , ... , 
Directory. Frontier responded that we could place the listing for $1.50 per month, with a on~.; .. , 
setup fee of $11.00. The secretary was directed to place the order for the listing in the 2003-f , 
Homedale Directory. 

The next board meeting was set for Wednesday. July 16, 2003 at 10:00 a.m. 

With no further business appearing, the meeting adjourned at l l :35 a.m. 

o;r ~1~ day or -;f-1,-- _ 
r.:=_J ~~~~ - -
President 
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Hubert read a request from the Idaho Water Users Association for a donation of $.25 per acreifor 
Federal Instream Flow/ESA Coalition legal fees. Hans Gotsch moved that we donate $4,000~ er 
Coalition. The motion was seconded by Bill Hartman and carried. 

Dan Steenson, attorney, entered the meeting at 11 :25 a.m. The board went into executive · · ' 
discuss with Dan the matters contained in two handouts, which were distributed to the board meni" 

·1r 

l. A memo dated 7/15/03 from Terry Uhling to the Federal Claims Coalition 
2. Upper Snake Term Sheet - Mediation Goals for Water Users 

No action was taken during the executive session. 

After the executive session, the consensus of the Farmers' Co-Operative Ditch Company board~ 
the Company is opposed to this proposed deal as it is shown in the Term Agreement Dan wi}J.; 
letter expressing our position and fax the same to the secretary this afternoon. Upon our appro~ 
letter will be forwarded to Terry Uhling. ~ -

-·.:,, 
'. '1!., 

On other matters. Dan was asked to draw up a policy for requiriug a homeowners association to 
shares and amutge for water delivery and drainage where land under Farmers' Co-Operative 
Company irrigation is being subdivided. 

The next board meeting was set for Wednesday, August 13, 2003 at 10:00 a.m. 

With no fu11ber business appeating, the meeting adjourned at 1: 15 p.m. 
h.-11 11 _,,,.,,,, 

Dated this .f.21/4- day of [.:ftftf-,('/,1 __ · _ 

President 
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Scott a\1d Lisa Barrett 
535 Shadyhrook Dr. 
Spring Creek, NV 89815 

October 22, 2009 

Re: Assessments by Farmers' Co-Operalive Ditch Company. 

Dear Mr. and Mrs. Barrett 

Adnn S. ChriJtenson 
ltffi<y I.I. Chrille..,on 
D1vid P. Oolbom< 
S. Jrycc fa.nit 
Jon C.Gould 
D•l'id ll"8Ull«qw,t 
Chotlo,,LHoo,l."'$"" 
Jamu P. Kaufnwi 
)wnlfer Rrid M,honey 

JamuG. ll<id' 
llinid V. Sl«ll>Otl 

I m11 writing to you on behalf of the Partners' Co-Operative [)jtch Company (Ditch 
Company). I hav<.: been provided your letl\::r dated October 13, 2009 lo the Ditch Company and I 
understand thl\l you have questions regarding the Ditch Company's assessments. 

As I am sure you have already been info1111cd by the Ditch Company, Lhe Ditch Company 
passed a Resolution in August of 2003 requiring that when a property is divided into three or more 
pan-els. the shareholder must designate a person or entity that is responsible for the ownership of the 
property ~o divided aud the shares shall he transferred to the designated person or entity. 

With regard lo the properly which is now part of the Green Acre Estate Homeowners 
Association, the property and Ditch Company shares were originally owned by the M asa Kora Trust, 
which was then i;plit and was subject to the requirements of the above-referenced Resolution. The 
shares for the property were cventrntlly transfe1red to 1he Hurtz Road Water Users Group. The fact 
tha1 the property lii1s been subsequently divided a second time and the Green Acre Estate 
Homeowners Association has been est;iblished does not alter or change the requirements of the 
Resolution. 111 other words. a division of properly which requires the designation of one person or 
entity lo ow11 the shares is not undone or voided because of H subsequent split ol'lhe same prope11y. 

l f the members of the Green Acl'e .Esta le 1 lomeowncrs Association desire to designate the 
association as the responsibJe pmiy for any all assessments to the Huriz Road Waler Users Group, 
then that is between the Green Acre Estate Homeowners Assocforion and the Hurtz Road Water 
Users Group. For that matter, the amount of assessments charged by the Hmlt. Road Wuler 1.lscrs 
Group, which is different frnm the assessments of the Ditch Company, is also between the Green 
Acre Estnlc lfo1m:owners Association and the Hurtz Road Water Users Group. With regard to the 
assess1He111s oftlw Ditch Company, the Ditc.h Company shares shall n:m1ain with the lfm1z Road 
Wf1tcr I lsers Group ,md the Ditch Company will continue to expect that the payment of said 

<l55 Sllut h Third Sw:~l ro l\oJi 2773 lloi11.:, Idaho R370.I 201U42.4fi91 fAX 208.342 ~li57 

www.r i II g c r l l a w.rnm 
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Scott and Lisa Ban-ett 
October 22, 2009 
Page - 2 

assessment be one payment from the Hurtz Water Users Group. 

Please contact me should you have any questions. 

Yours ve!'}' truly, 

~~~ 
/£1// 6~ce Farris 

SBF:kw 

cc: Fanners' Co-Operative Ditch Company 
The Hurtz Road Water Users Group, P.O. Box 11, Parma, ID 83660 
Joel and Michelle V anLith, 18641 Chicken Dinner Rd., Caldwell, ID 83607 

EXHIBIT 5 Page 19 of 40 

000526



Oct.ohm 13, 2009 

Farmer's Cooperative Ditch Company 
P.O.Box 729 
Parma. ID 83660 

Re: Aaenda for November 11, 2009 

To 1''armer's Coop Ditch Company Board Members; 

We would like to request permission to be added to yoUt Aaenda for the November 11, 
2009 board meeting. 

We would like to present the Green Acie F..state Homeowners Association which was 
founded in 2006 by Joel & Michelle VanLith. 

We would like to request that Green Acre Estate Homeowners Assoc:iation be accopted as 
a separate entity from Hurtz Water Users Oroup. That the association would be a 
responsible party for any and all assessments pertaining to the property owners jn the 
Green Acre Estate Homeowners Association to the Farmer's Cooperative Ditch Company. 

Thank you. 

Joel & Micelle VanLith 
18641 Chicken Dirmer Rd. 
Caldwel11 ID 83607 
208-454-0388 

EXHIBIT 5 
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RINGERT 
~•LAW 

CHARTERED LAWYERS 

Robert L. Jackson 
Attorney at Law 
P.O. Box 912 
Parma, Idaho 83660 

September 16, 2009 

Laun B. Burri 
Aclam S. Chris!C111011 

Jcftreyk.a,,;,,cmca 
Daw!P.0-... 
$. &i,tcl'arris 
JoaC. Gould -~ CbadetLHonsiagcr•• 
J1111aP. 1Caufinln 
Jcnnl'cr Rdcl Mohoncy 
Jnc.G. ll<id' 
Dwel V. Stccnoon 

Re: Payment ofFanners' Co-Operative Ditch Company Assessments by the Hurtz Road 
Water Users Group 

Dear Mr. Jackson: 

I am in receipt of your letterregarding the above-referenced matter. Farmers' Co-Operative 
Ditch Company (Ditch Company) will continue to send the assessment statements to the Hurtz Road 
Water Users Group, P.O. Box 11, Panna, Idaho 83660. In addition, the Ditch Company will 
continue to expect that the payment of said assessment be one payment from the Hurtz Water Users 
Group. As indicated in the letter dated April 28, 2009 from the Ditch Company, the Ditch Company 
has one account for the Hurtz Road Water Users Group and will not accept partial payments from 
individual water users. The Hurtz Road Water Users Group will need to take action to collect 
assessments from the individual water users and to remit one payment for the full amount due to the 
Ditch Company. 

Please contact me should you have any questions. 

Yours very truly, 

/ ~ ' r ~ -z--
s. Bryce Farris _ 

SBF:kw 

cc: Farmers' Co-Operative Ditch Company 
The Hurtz Road Water Users Group, P.O. Box 11, Panna, ID 83660 

455 South Third Street PO Box 2773 Boise, Idaho 83701 208.342.4591 PAX 208.342.4657 

www.r i n g e r t l a w.com 
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Via facsimile 342-4657 

S. Bryce Farris 
RINOERT LA W1 CHTD. 
P .0. Box 2773 
Boise, ID 83701 

ROBERT L. JACKSON 
Attorney at Law 

P.O. Bo:x:912 
Parma, ID 83660 

(208) 420-4067 or (208) 608-9649 
biackson3@mindspring.com 

Re: Farmers' Co-Operative Ditch Company 

Dear Mr. Farris: 

RECEIVED 

SEP 1 5 2009 
Ringert Law Chartered 

I understand you represent Farmers' Co-Operative Ditch Company (FCDA). 
Please advise immediately if they are no longer your client. 

I represent Clay and Tonya Hansen who own a parcel served by the FCDA and 
have challenged the refusal of FCDA to transfer company shares related to their real 
property purchased in 2003. The FCDA insisted that a water users' group be fotmed 
pursuant to a decision by the Board of Directors in 2003 to preclude ownership of shares 
if property is "subdivided" into three or more parcels. The Hansens signed an agreement 
with two other neighboring property owners upon the written condition that they did not 
waive their right to pursue individual ownership of their shares attached to their real 
property. 

I'm not going to go into the history or lepl issues at this time as we have a more 
pressing issue. Today, my clients received an email (see enclosed copy) front their 
neighbor with a letter (see enclosed copy) from FCDA attached which was evidently 
written five months ago to the neighbor's personal post office box but addressed to the 
water users' group. It was never mentioned to my clients until today. 

That letter states that FCDA will no longer accept individual payments from the 
water users' group although they have accepted payments directly from my clients for the 
past five years. This has raised a number of issues for the Hansens as there is no 
structure in place to make a group payment and it is unlikely to be resolved before the fall 
assessment is due. 
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We are asking that FCDA accept the fall payment for the Hansens directly to 
allow enough time for this issue to be addressed by the members and, if necessary, the 
Court. 

Is 
Attachment 

Cc: FCDA Board of Directors 

Sincerely, 

~L.J 
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'AFanners Coop & Hurtz Rd Water Users Group - Inbox - Yahoo! Mail Page2of3 

-. View Your 2009 
W' CltEOTT SCORE 
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t Sent 
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Farmens Coop & Hurtz Rd Water U181'8 Group Tuesday, 5eptember ts, 2009 5:50 AM 

From: "ROBERTA MAUPIN" <aJrobmauomsn.com> 

To: "BUI&. Patty Powel$" <plpowers@verlzon.net>, "Joel Vanlith" 
<vlUvestDd<Oq.com>, 'Scott & Use Barrett" <barretts@fmntiernet.net>, 
"Tanya Hensen• <tonya_hlnsenOyahoo.com> 
2009-5ept-HurtiRdH_20Uters-AssoclationNews.doc (34KB), 
Fal'ITlfflCOOOP11vm111Restr1Ct10ns-20090428.pdf (714k8), 
HurtzRCIWaterUsersGroup-082706,doc (22tc:Bl 

I've attached a letter that 1 composed presenting the situation Hurtz Rd Water 
Users Group (Group) has with Farmers Coop Ditch Company (Coop). I've also 
attached a letter .that l received after the Group made a partial payment for this 
past sprlng's Irrigation assessment. The Coop did finally receive the missing 
funds. 

l've also attached the Group's current agreement, although I do not know If this 
document has any legal standing. Can someone let me know who has the original 
signed document? I just have my electronic copy without signatures. 

I've WIii send 2 documents that were created In 2006 for everyone to review In a 
separate email because they are pretty large. These documents are Association 
Articles of Incorporation and Bylaws and are provided for discussion only. 

Anally, In researching Idaho Code I've come across an Idaho Departm~nt of 
Water Resources (IDWR) document that addresses pertinent Idaho water law. 
This document specifically addresses Irrigation Districts, Irrigation Lateral 
assodations, canals, laterals and management thereof. This document Is over 2 
MB so I WIii just give you the URL: 
b!:.tP.;JJW..'!!.V!.,!r.h.vr,1<.f.ahQ,9.0Y18.gle!!S.QltYJ:4ls.Eo.rm5/.dmMlt,htm. 
This website has finks to this document in addition to all JDWR statutes and 
Rules. 

speak with you soon 
/AJ Maupin, PE 

Hotrnall: Free, trusted and rich email service. G_e.t !tnw., 

P.reYl!!US I N.el<t I Back. to M.eS$ages Select Mesaage Encoding I Full .Heders 

http:/ /us.mc622.mail.yahoo.com/mc/showMessage? .rand=71629925&mid= 1 67317 AP5... 9/15/2009 
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Farmers' Co-O_perative Ditch Co~pany 
P. o.·Box 729 

Parma1 Idaho 88660~07;29 

'Ille ~W'Jterliaers ·Group 
p:o:-~JJ .. 
Parm _ ¢>'' ~3660 

· _ To \vho.m:tt M4.y Conc¢m: 

'·,' ,~ l~bti!:iidvi~tiuadhlUi$e'.$$mt,ilf'etioo ($.tirmg2~@):ts the~i"~s&mnentj~&tlia't-·1 - .. • . 

F-is~ C:o-:0,Jr.alive P.~h COJJIPMY wiU ~fijiQMdali;l pwa.11¥.\YlJl•s Q:(Jl'n Yolliwater 
~~ ir,olJP.i MY inP~vid\uu payments sent to ua inpiirlial paynient :dt-Th'e Hur:tz Water ~'el'S 
Group· '8$8eSSJncnt will be retur.nedw thuender. · 

f~~~• C~~OJ>erative Dite.h Company has one aooo~nt f~r The Hurtz Water Users Group and 
wbeJ1 w~ ieo.-eiy.e seve;ra1 intli'V;'.it4lal :pJ!'ti-1 ,liJYffients: for·Uiu. a&l®Afit i~ ip.Q~es oµr 
b0okkeeping.time, Wbi.eh ~• urif'iirto the tith~. w~er user gfu~s; hom.e.Q~ -.eiattons. etc. 
Whb . ar~ abidit,l.~ by the rules !ind regulationa. i,f ·tbe-c'o-mpany-. . · 

Tbis ~:ming fa1i wpen you s¢ndout yoUl'. fall 2Q09 assessmei,t ~lli to your watcit .users 
J)le~~4,.d '.ff;lem to-remit their p~ym.enu to the liUJ'tZ Wat(![' t1,m 'Ott>~. not to 'Famie?S' 
Co•Op·~atlve Ditch Co.~any. 

· If 90u have any questions. please contact us at the abo\l~. letterliei¢ ~

Tb,a.nJc· YQU fbr yo!,U' CQop-eraUon in this ·very Jcrri<>µs ,tl)atter. 

Since.rely, 
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RINGEllT 
CLARK 

CI-IARTERED 
LAWYERS 

VIA FACSIMILE 

T. Guy Hallam 
White Peterson 
5700 E. Franklin Road, Suite 200 
Nampa, ID 83687-7901 
Fax # (208) 466-4405 

August 31, 2006 

loUWE..Burrl 
Jefl,cy R Chnsiens,m 
fl~VIIJ P. c:.,1bome 
n lllab ctark 
s. lllyrc l'nm~ 
JQOC.!',ol.lld 
Oa\Tld llU!llll!CIQ\llsl 
l:lwk\s I.. !-I011Sirll{er 
Jurries I'. Kaufman 
Jcnork:1 Held Mntloflr,y 
J;;trll'-'.,G Rel<I 
0.lOlcl V. Sleel'\S(.lfl 

Wllllarn ,,. Rlligc,r. ol t:UU11Sci 
Allyn I,, Sweene)' o( COINS'l<'I 
samu,,1 Kaufm,m 11021-l!lB!l) 

Re: Transfer of Farmers' Co-Operative Ditch Company Shares by Clay and Tonya 
Hansen. 

Dear Guy: 

This letter is to follow-up your letter dated July 27, 2006 regarding lhe above-referenced 
matter. 

The Ditch Company has reviewed and considered the Hansens' formal request to transfer the 
shares from the Masa Masao Kora Revokable Trust directly to the Hansens, and this letter is to 
infonn you that the Ditch Company will not grant the request. The Ditch Company requires that the 
Hansens, and the other parties purchasing properly previously held by the Trust, Andrew and Roberta 
Maupin and Joel Van Lith, follow the Company Resolution Regarding Subdivisions dated August 
of 2003. 

Please contact me if you have any questions regarding this matter or if 1 can provide further 
explanation. 

Yours very truly, 
' 

'/' -- 2--~ 
,,, ryce Farris 

cc: client 

455 South Tllirt1 Slreel • P.O. Box 2773 + 130lse, Idaho 83701 • 208/342·45~)1 FAX 342·4657 
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S....WI ff. /\llNBTT 
K~VIN It. DINIUt 
Ju.11 KLEIN F1SCl111l 
Caunorun D-OAHII.T 
WM. P, OJOIIAY, ID 
T, OW I JAl.l.llM •• 
IO.S.11.ltnuw\ 
l(IIIN R. KulMANIK • 
WIWAN A. MolUlOW 

Vig U.S.Mall 

Board of Directors 
Farmer's Cooperative Ditch Co. 
P.O. Box430 
Paml8, ID 83660 

WHITE PETERSON 

ATTORNEYS AT LAW 

WllrTI! Pl!TBltlON, P.A. 
CANYON PAIK ATTHB IDAHO CUtmiR 

5700 8. PIWiJCl.lN RD,, SUl'l'B 200 
NAlaA. JDAHO 83(i81-fflt 

T&I.. (208) 466•1'272 
PAX (208) 466-440! 

IMA'IL: tab@whltopOIIOl'IOll,GOln 

1uly27. 2006 

Re: 'Traniferability ofshares 

Dear Board of Directors: 

Wl~LIAM P, NICuQIA •• 
CHRIS'l'Ol'llllll ll, NYI 
PH11o1, A, P11111t110ll 
Tom, A, ROSSMAN 
JAMUM, VAYlllllC 
lllRIIINCli R, WlllTJ •H 
Dlllllllfl P, WILKINION 

• Alvo admil!w ~l CA 
•• Alia ailml11'<I In 01 
•u Also ndmillod in WA 

I apologize for the delay in communicating with you, I had hoped to provide the le.gal 
basis ibr the 1-lansens' request for comploting the transfer of shares from 1.he Maaa Masao Trust 
pursuant to their purchase of Parcel No. R2303900000 front tho Tn1st, prior to your meeting on 
July 12, 2006. 

I reviewed the Company ltesolution Rerardirtg Subdivisions (see Exhibit A) passed by 
the Board in August, 2003 which restricts a shareholder's ability to transfer sharos if the 
shareholder subdividr:s or parcels the land irrigated with water provided by Ft1nner1' into three or 
more portions. I also reviewed your correspondence of February lS, 2006 (see Exhibit B) which 
initially denied the Hansens' request for a waiver of the restriction applying to their purchase of 
property from Ute Masa Maso Trust in 2003, 

Yo11r loll01· avers the issuo is "not tl1e splitting ofhmd, but the splitting of water shares" 
and that the main purpose of the Resolution is to ..... keep water rights in agricultural production 
and the stock certificates u whole as possible ... " The Resolution it.self establishes the 
relationship between the Resolution and subdividing land, tying the shares to the land expressly 
in its language in paragraph 2 when it references the designation of a penK>n or entity to .. , .. own 
and hold all of the shares for the property so divided." 
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In effeot, tl1e Resolution hinders the transfer of shares which relate to water rights, 
gcncralJy considered as part and parcel of real property rights. Hindcdng conveyance of real 
proporty may be a violalion of the Idaho St'1te Constitution, Further, the Resolution denies 
p\lrchasers the ability to own the sharos related to their property and effectivelyblooke a new 
landowner from voting, holding office or individually participating in Farnicrs' Cooperative. 

The Resol'ution states this procedure is to be higgered when "any shareholder that shall 
divide, subdivide or parcel out any portion of their lands into three (3) or more po.reels ... ,, that 
hmgua,ge clearly contemplates the creation of new parcels/lots which presumably would entail a 
record of survey and redrawing of legal descriptions. Neither of those things occuacd in this 
case. The parcel purchased by the Ho..nsons existed for decades and the subdivision it lies within, 
the "ldalio Investment Company 'a Subdtvt.rion" has existed for more lha11 ninety years (see 
attached Exhibit C noting il was created on November 30, HHS). The Resoluti(m improperly 
attempts to rcn-oacti vely impose rcs1rictions on property already divided as lheso parcels pre-date 
it by decades. Further, the Hansen's property consists of four scparale lots, which have similarly 
been -platted for nearly one hundred years. 

Cloarly, the Resolution was intended to apply to the creation of new residential 
subdivisions which would share water use which is not the case here. 1'he Haneens replacod the 
existing residence on the properly at\d have continued the properly in its agricultural use by 
putting ill an orchard and beginning 0011Structlon of an 1.600 square foot greenhouse for future 
agricultLtral production. 

The waler delivery system has recently changed, with the Hanscns being one of only two 
users for lhc hoadgate (see Exhibit D). Idalzo Code 42-1301 (see attachod Exhibit E) which is 
referenced in the sample water user association form provided by Fannors,, is for three or more 
parties laking waler at the same point to be conveyed to their rcspoctive premises and is clearly 
inappropriate for a two-user situation. Convcncly, the third parcel of the Kora pl'operty appear& 
to fit the ch-cumstance contemplated by the Resolutkm in that it has been divided into four 
residential lots (see Exhibit F) with multiplo potential water users sharing a single headgate. 

Timing is also an issue with the enforcement of the Resolution as when the Hanaens 
purchased their p1-operty in September, 2003 (closed on November 10, 2003) the Trust,s property 
holdings which receive inigation water from Fanners' was divided into two, not three parcels, as 
stated in the Resolution. Thus the Resolution docs not apply to the initial split of the Trust 
property. Given my understanding that the Board gives notice to its shareholders of business 
transacted only once or twice per year, it is unlikely the original shareholder, or any shareholders 
for that matter, had any opportunity to have appealed the Resolution at the time of the Hansons' 
purchase in 2003. Limiling a shareholder's ability to transfer shares has the potential to devalue 
the property those shares relate to and would be, presumably, an item of business which should 
be approved and ratified or, at minimum. subject to appeal by the general membership. 
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As a practical matter, the Hansens have no ability/authority to create the enl.ity as set 
forth in the Resolution as it is a function of the original shareholder. Similarly. at this point in 
time, the 01iginal shareholder hos no authority either, as .intorcst in the shares passed with the 
deed to the Hansens. I also llodorstand the shares wore physically conveyed to Farmers• with the 
request that they be transferred to the current owners of the real property for which they were 
originally allocated. That has not yet been done by Farmers'. 

Pinally. there is a question of some significance regarding the feasibility of one water 
users associalion for the three property owners who p\lrchased from the Trust, Each of the three 
has different goals and plans for their respective properties. To say that the Hanscns' goals a11d 
ideals arc, diver&ent from one of tho other owners would be a great understatem~t. The logistics 
of tbe Hanscns being in a water users association with the other property owners would be 
significant and could, in fact. backfire and ca.nee omm greater work for the Farmers' 
Cooperative Board. 

Please consider this a formal rcquesl to expedite the transfer of the shares from the K.ora 
Trust related lo Parcel No. R2303900000 (pursuant to Mr. Kora's request) to the Hansens 
itmttGdiately. Of 0O\.1rse, Lhe Hanscms would execute a release to Fanners' which includes a 
co11fidential!ty clause. 

Plense feel free to contact mo if you have questions or wish to discuss any of the issues 
raised herein. 

Enc. 
Cc: client 

Regards, 

WHITE PETERSON, P.A. 
Dictated aPC1 seirt without 
aignatt.ue to avoid delay 
'l'. Guy Halhmi, Jr. 
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Parm.era' Co-Operatlw Ditch CornponlJ 
P.0.Boii:~ 

PCltlll6i Idalao 8"660 

COMPANY RESOLUTION REGARDING SUBDIVISIONS 

The following ia an excerpt from the Resolution adopted by the Board of Directors In 
A.ugust of 2003, regarding the S\lbdividing of lands that are irrlga.ted with water provided by 
Farmers' Co-Operative Ditch Company. 

TSBl\BJrOlW, J3B rr RBSOLVBD l'HAT; 

1. Jn addition totber6tpremeA1$a44approval alNadyset~ln theD:iteb COtnpany's 
.Atf:iclca~anday..t&w&rdatiqto1bodivioionotptopeny81\dfnuSfer 
of shares, the Board ofl>irectort .requltes tbat any ~der that shall divid~ 
~bdivide or paroe1 out aay ,,ordon of their lands Into tbtta (3) or n10re parcels Jlhail 
be required io 8Btll.bli.sh and/or desiBneie a peraou or codty that ebal1 be responslbte 
ftir- tlio owu~t•lp of '1w'CI tw 1'hc props:ty ao divided 8Dd the ~cc and 
J)IY.lllent ot' any 11.oticel. wrges or UBOIBIXIQll't8 that may be &xed by the :lollrd of 
Dire~ 

l. The origln1l1 •haxeholdtt &ball berequh'ed tQ tran&fer all of'the abares ibrtha property 
so di"1de.d to one degignated person ot entityt 111d tho nowly delii~ pmon oT 
cntlfy eh.all then own ud hol<l all of t:Jw sbattS fbt the ·,roperty so divided. Said 
trusft,r af el18r81 to 1he dealpdod petal oc eQtity sball be ~ed in 1he Ditch 
Company's records so that an future notioee, moasmenta e.nd c:bargcs tor all shares 
ncc:d omy be sent to th0 cksigoatcd potJOn m: ~ 

3. The person or entity desfJplated to l)wn aru1 hold the ,bare:s $ball~ eollsot and 
bo rcaponalble and liable fbr aU aa~ents and ohlltgM of the Ditch CompllllY alld 
shall providi, tho Ditch Conxpacy with written rlOtk.e ihat such pcsr11on or en1il:y is 
tesponsiblc :fbt the payn,.0111 o.f any oharges Of aem,aP111ont1 fix:ecl by thti Board of 
Directors M.d sba.11 provide tltc, Ditoh Comp81.1y with a ci.umxt address 1nd phorie 

number of where mch notlcas. charge• aud U$eB11tncnt& ehAtl be sent; 
4. The Dlteh. CoxnpiW}' shall oontiuuci to ohe.r_ge 11.nd asses, tu ab.ereholder'1 share!. as 

it dld prior to tht di'Visloa of auo!r. property, but re.th.er than separati: nofloes, ob.ru,aee 
and auesr;mtm:1'.3 gohis to fJaoh of the new ownm of the so divided p1:opetty1 such 
11otice11, charges "1d uaee~ sbaU only go to-lbe designated pert<1n or~ that 
,;ball OWll and hold afl cf the &bar4la for the property 80 divided und UJe destsna1ed 
peniori or eathy shall then be .f08l)miSJ'blo ibr allocating the dtargas and as~aments 
12nDl18 tbe lllareh0Jd~11 or the d!vide4 p~; ~d 

5, The wr.il.tcn notloe BUbmitted to the Ditch C<>tn{lany &hull provide that the persoll or 
entity d~sign1.1ted to own the ahares 8J1d raot,lvc, collect and be regponsible fur the 
Ditoh Compatty's notl<.cs, ('lb~ and a,.,es!lt'llent6 and oonfirn:1 ~ such per110t1 or 
enti.~ ls 1eaponslble tor the cbarses and.as11csso.iente. The writte-,n notioe aha1t .fiuther 
~011:litiri that such per1on or enthy i& responsible and capable <1f r:tlJlllaging the 
diversion arui clislnbution, ayatcm. to the prop~y ao dk-Jdod. 
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February 15, 2006 

Tonya Hmisen 
28818 Hurtz Road 
Panna, ID 83660 

Dear Ms, Hansen: 

Parmers' Co-Operative Ditch CompanlJ 
P.O.Bax-4:50 

})orma.Idaho8.3000 

We received yow- letter dated, January 12, 2006, regarding your request for Farmers' Co-Operative Ditch Co. to 
transfe.r water shares to your property which you purchased from the M asa Kora Tlust. 

The Board of Directors understands your position and your wish not to be a part of a homeowners' association 
or a 111111111 water users' org1111iz11tioo, However. Mr. Mesa Kor11, Jr. was aware of the Resolution regarding 
subdivisions and I.he spHLtb1g of water shares withi11 the boundaries of Fanners• CO--Operative Ditch Company 
when he began selling the properties belonging to his father's estate, We would like to point to the fact that we 
have no conlrol over whether or not a seller infonns a potential buyer of certain very impo1'tant issues regarding 
Abe properly they are selling. 

Y 011 me11tio11 in your lelter that lhe parcels in tho Kora Estate pre-existed the ResoJut;on passed by the Board of 
Directors of this Company in 2003. The Diroctoni would like w point out that the issuo is 11ot lhe splitting of 
land, but the splitting of water shares. Fanners' Co-Operative Ditch Company cannot prevent someoue from 
subdividing Lheir llUld. The main purpose of the Resolution is to keep Fmners• Co-Operative Ditch Company 
water rights in agricultural production and tho stook certificates as whole as p0&sible; othc1wisc, the Company 
finds itselfwilh a lot offrag1mnted shares, which ca.use difficulties in collecting assessn1ents. The Directors foci 
that the µarcel owned by Joel Van Lith, which you indicate is lhe south 1,arcel. is a part of the hon1eowne1·s' 
association or whatcvor type of ei1lity the owners of the three parcels fom1, at1d therefore woult.1 not need to 
form. a separate water usere' 01-ga.nlzation. 

The Board of Directors of Farme1·s' Co-Operative Ditch Co111p;u1y does not intend to take any action which 
would be contrary to lhe By-Laws of this C.Ompa11y or any Resolutions passed by the Company. 

If you have any further questions or concems regarding this matter, please contact us at the above letterhead 
a.cldress. · 

Thank- y6u, Ms. Ha11se1i:•::• ... ,. 

cc: Rod P. Nielsen, Presidenl 
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176 

eatate cut Dir eide ditch . 
tor J)ll1't of bla wntor sup
d a new diteh fur QRe of 
of J)tuuf In proc.eodlng to 

!Dr cutting off ditch was on 
tt MW ditch would coovoy 
•Ater "-' ct,n~lly,m by old 
ding the flow In tho mldn 
Moon, '72 Tdaho :!19, 287 

ioll of aide ditcli roqlurod 
water by Ul!erff of rnaln 
ubatll.ntial IJIIJ)lldimont In 
uion v. Muon, '12 ldobo S9, 

-A the J'amftr11on pipelhu1 
.,orkB would ln nowise 
,omlent \I 01111oment in tho 
mlt fupreln to his laud 60 
at~ when naudtid or de• 
1tJ011 only changit1g Uu, 
111,ent In on open nurf11,xi 
wow1d dlt~h, 1111a.h b..ui,e 
:b the i:oopora Uon of both 
egre&ment anivr,d aL h11, 
tel v.' J1U1111n1on, '16 ld11ha 
1967} • 
.. ed to rcco1;nlze the 11ppll
,n nltha1Jgh tho pll.rtieR 
liacl the e;ube. in compro• 
t of tho contl'GVOl'IIY •·e
ight. to an eMeincnt auf
ot<I U,o dil\ll'Onl\l l11ter11l 
113 or in liou thereof, to n 
mit fut a ditch ovor :re
.ani:ed 1o a location 11t 
a, dlft",mmt frum th11t of 
• Ag\1lrra v. Han1lln, so 
549· (l 958). 
l(Otuu e.ntltled to II dih:h 
:11.1mci~ 1md !Al an ea~c, 
~is ol'lrinal di11t:OJ11\l l1il
•1101ukui t1nd tli• OM~ 
11t

1& land~ ahnuld hnvo 
tmctl<io, •• tl1e dingonul 
ro n~ d11t1lgnat~d 1,1 ra• 
h11ni tne di111:un11l lllt,e1·al 

appallllllt'ii pr11p11r~y. 
• ld:mo 176, ~27 l'.2d Sil9 

di!ltriot entered intQ 
il ill,m•lct !.o t•lo.ce ll'l'iga
d~t-g1-ounrl pipe and t.o 
iulct collftr clllJ 1111f11-

ch dikh to be luuitl.ed on 
,11, this sceLiun st.ve the 
lght to pluue the ditch 
rop•wty a11d gave plrun• 
) the comunl Inlet c1>U~ 
en to ~~ hack of i.hvir 
uld be leas otluuiive t-11 
~. if tl)e requir .. mentll or 

Abbott v. No1mvn fM,. 

177 LA.TBRAL DITCH WATER USEBS' ASSQCJATIONS 42-1301 

Olllt. No. 181, 119 Icll\ho 644, 808 P,2d 1289 
(1991). 

Proof of Oauatton, 
Wlitthor lloJrilit, tor dbniniaii.d. w~m ilow 

wan predicowa upon nagl!ience, OJ' upon vic-
1"tlon of tlu, ,oction. t1'o pfolntl.lr t1111down•11 
we1-e fllQulred to IIM11' thnt relooatioD oHhe 
ditch •~N•ll.Y caused a dlmlnlllheit llow of 
water to theh' propertiea alnco proof of co.uea
iion i, 011Hntlal to Invoke the 11tatut.c. Allen v. 
Bl!Jffl'llfCo!llllr, Co., 106 Idaho 4111, 880 P.24 
878 (Ot App. 1$84). 

Scope. 
'l'bit section k broe.dly worded and dollll not 

epec:l(y that it ie only Ule 1U11oq11t of wnt.r to 
which downstl'oa111 uaora arl! e.nUtled unclcr 
the wator laws of t.lli■ rrtate whieh may not bo 
impeded., Sav4ge Laterol Dlteh Wulw.- U1erk 
Aea'D v. Pulley, 126 Idaho 237, 809 P.2d 664 
(1994), 

Oollatoral Befotc1n-. 1'1-eij~riptlve right 
of riparian D\¥1\81'11 to eantin'11411CO of nrt.iGdal 
channel or dlteb. 88 A.L.R. 134. 

IUght of own~· to ntw bls 01111ement in wuul1 
a W&1 as to deprive 1crvle.11t e~tot• ofincida11-
tlll beuflt,,. 172 A,L.R. 198. 

_ 4~1208. Rigbts-of~way not euJ,ject 'to adverse p9ssesslon. -
Rights-Qf•way of irrigation distriota, Cai-oy act operating companies, ~on· 
profit irrigation entities, ancl foteral ditch associations, are not subject to 
adverse possession, encl no p~son shall prevent free accesa of authorized 
personnel on righ~-of-way or construct ~oy obstruction on rlghts-of•way in 
an effort to adversely possess said right•of•wa:y. (1.C., § 42-1208, aa added by 
1981, ch, 844, § 1, p. 71$,] 

CHAPTER 13 

LA'l'EnAL DI'l'Oli WATJi)lt USl!)RS' ASSO(llATIONS 

SllC'tlUII, '\ 

42-1301, Or1111nlllatJon - om~ura:.... Rul•"'' 
42-1302. Lateral manager - Election - Du• 

. . tl:Qa.... • ~-- ... .• 
42-1303. Lateral dlt'Gh6ll - Jwpaire, !Jn. 

provC111en~, and mi,,intennnca 
- .A.nB111JJ11enl !If' com, 

42-1804, All~el!$1118nlti - ~a~:,_ l'611ahieB 
tor d11l\nq119n~. 

42-1!106. Dellllq~ent UBC)l'I not entitled lo wa• 
tot. 

ffll'l'ION, 
42°1806, Clolleet.on Md dlebU!'llClllent. of 

f\J.nd11, 
4~1SO?, Ao~Jon for aure#~ment-Attornoys' 

{et,a, 

42-1808, Ajlprriratm.o11t of latcrol mR11agcr l>y 
dfrclltor of dopllrLn1ent, or wa• 
tor tseourcca. 

,2-1so9; A,3eoo.t11thm 1111thorl,;ed to bvnow 
· uumey, mortaage 01· J>l11(1gr ftS• 

#&tit, 

42•1801, Organization - Officers - Ru.Jes, - Wh.ot·e threo (8) or 
nulre partiea take water from samo canal or re.'lorvofJ' at the same point to 
be convoyed to their respective premises for Any dj11tance through a lateral 
or distributing ditch or lateral11 or dibtrlbuting clit.chos euch parties slu\ll 
constitute a water users' aBSoclation known as "Water Usere1 Associntio1\ of 
Lateral' or Laterals." Such water users' flBSociation may mc0t and orgrmiie 
at any time after tbil:'ty (80) d.ays,ai\er this chnpter shall tako effect, and 
ab.all n1eet annually.ther~at\er between January firet and th·e last Monday 
in Match of eaoh year, at the call of the secreta1-y of auch association, snid 
secretary. to give ten (10) daye1 notice by mail of such ijnnual meeting; 
provided that if for ruiy te11son the secretary should fail fu call a Uleeting, 
then the an~uo,l m~ijting of eucb association shall be held on the la.$t 
Monday in March of eaoh year, At sbch annual meetings each water u11e1• 
eha11 be entitle$} to one (1) vote i}l person, for ea.ch inch and ij fractional vot.e 
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\ fatmers'Co--0,,er,dtveDitcb.Companq lf">'lJ'fp~I 

P.0.Box4.30 ~~ U 

June l l, 2003 

Dale L. Brock & Linda R. Brock 
3206 Regent PL 
Caldwell, ID 83605 

Dear Mr. & Mrs. Brock: 

Potnld, lda.lio8.:5660 

The Stock Transfer Requests that have been made on your behalf by Pioneer Title Co. of 
Canyon County have been put on hold until such time as you provide Fanners.' Co• 
Operative Ditch Company with an Irrigation Plan. If' the irrigation plan meets with the 
approval of the Board of Directors, they will approve the transfers of stock to the 
individual buyers at their next scheduled boa.rd meeting. 

lf you have any questions regarding this matter, or if you need clarification, pleue 
contact Huben Iverson at (208) 4S9~3940. 

Thank you, Mr. & Mrs. Brock, for your immediate attention to this matter 

Sincerely. 

/2~~ 
Jerry D. Stone 
Secretary 

cc: Hubert Iverson, President 
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''- . 
Minutes of the Regular Meeting of the Board of Directors .> ~/~-~.- : . 

Of (I - ),':,-, 

Farmers' Co-Operative Ditch Company (./ 

Our office, Parma Wednesday, June 11. 2003 

Hubert Iverson, President, called the meeting to order at 10:00 a.m. 

Directors present were Hubert Iverson, Ken Nelson, Rod Nielsen, Bill Hartman. Hans Gotsch, and Bob 
Stephens. Also present were Bernard Weygint, Watermaster, and Jorry Stone, Secretary. 

The minutes of the May 14, 2003, board meeting were read by the secretary and were approved as 
read. 

The May financial statement was presented by the secretary and was approved as presented. 

The President and directors reviewed the May accounts payable schedule. After the review, Hans 
Gotsch moved, with the motion seconded by Rod Nielsen. to approve the May accounts payable in the 
total amount of$1 I,S62.14. Motion carried. 

Hubert Iverson reported that our attorney, Dan Steenson, has stated that there are · developments 
happening regarding the Nez Perce Indian Tribe claims matter. He may want to have a special meeting 
to discuss these developments with the board in the very near future. 

Aftec discussion, Rod Nielsen moved, with the motion seoondcd by Kon Nelsno, rhat we send a letter_ 
to Dale and Linda Brock explaining that we need an irrigation plan submitted to the hoe.rd foe , 
, Al)proya]. and after the approval g[ an irri~tion plan the stock transfers will be improved for transfer to 
the ittdividu~ owners Motion carried, 

After further discussion, Rod Nielsen moved, with the motion seconded by Bill Hanman, to approve 
the following stock transfers: 

Motion carried. 

Nelson Farms/Kenneth & Norma Nelson 10 Reynolds 
Foy W. Brown to Georgia & Dowle Proctor, Sr. 

Z shares 
2.S shares 

The secretary reported that he had contacted Frontier Telephone Company regat·ding the placement of 
our Caldwell telephone number (208-459-9102) in the Parma section of the 2003-2004 Homedale 
Directory. Frontier responded tlla.t we could place the listing fur Sl.50 per month, with a one-time 
setup fee of $11.00. The secretary was directed to place the order for the listing in the 2003~2004 
Homedale Directory. 

The next board meeting wq s~ for Wednesday, July 16, 2003 at 10:00 a.m. 

With no further bl.lsiness appearing, the meeting adjourned at 11:3S a.m. 

~-'.,.,M-7-,,11'1,~ ....... -·~~· ---· ___ a__.-·~ 
President S~ 
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TWO CHOICES: 

FARMERS• CO-OP8RATIV8 PlTCH COMPANY 
NOTES 

TELEPHONE "POt,L OF BOARD OF DIRECTORS 
8/13 & 14/03 

re; BROCK SUBDIVISION 

1) TELL DALE AND LINDA BROCK THAT WE EXPECT Tl:lliM TO ADlDE 
BY THE RESOLUTION AS ADOPTED. (POLICY IN PLACH LONG BEFORE 
Y.'ORMAJ, AOOPTlON.) 

2) MAKE A ONE-TIT\,ffi- EXCEPTION TO THE POLICY REGARDING 
SUBDIVlSIONS AND TRANSFER THE SHARES TO nm lNDlVIDUAL 
LANDOWNERS IN THIS SUBDIVISlON. 

8/13/03 HUBERT IVERSON - IF IT WllRE NOT FOR THE PERSON INVOLVED, HE 
WOULD Cf-lOOSE cuo1cn NO. 1 TO AVOID A LAWSUTT. BU'f HE WILL GO ALONG 
WITH WHATEVER THE REST OF THE BOARD DECIDES TO DO. 

S/ 13/03 HANS GOTSCH: GR.ANT AN liXCilPTlON TO THE 
RESOLUTION/POLICY REOARl)lNO THO TRANSFER OF SHARES WHEN DIVIDED 
THREE OR MOIU~ TlMES, DUE TO THE LETTER SENT TO '!'till IlROCKS IN JUNE AND 
DUE TO ALL OF THE CONllUSlON SURROUNDING TRIS PARTICULAR. SITUATION. 
ALSO SEND A LETTER TO ALL 1'HOSE lNVOL VED TN nns PARTICULAR 
SUBDIVISION STATING THAT WE ARE GRANTING THEM AN EXCEP'flON TO THE 
POLICY AND THAT THIS IS THE ONLY EXCliPl'lON THAT WILL BE MADE. THE 
BOARD WILL AUTHORIZE THE TRANSFB'R OF THU SHARES TO THE INDIVIDUAL 
OWNERS. HOWRVER, THEY MUST APPOINT ONE PERSON 1'0 BE RESPONSIBLE FOR 
THE DELIVERY OF THE m.RJGAT!ON WATER. Tills PERSON MUST OVERSEE THE 
DEUVHltY TO MAKE SURE THAT EVERYONE R6ClilVES HIS/HERPRORATA SHARE 
OF WATER. ANY DlS"t>UTHS THAT ARlSE OVER THE DELIVERY OF WATBR OR THE 
MAIN'fENANCE OF THE IRRIGATION SYSTEM WlLL BE THE RESPONSlDlLlTY OF 
THE OVl1RSEER. ANYONE WHO DEFAULTS ON THEIR ASSESS1'lliNTS WlLL 
SUBJECT THEIR WATER STOCK TO POSSTBLB SALE FOR NONPAYMENT OF nm 
ASSESSMENTS. FAR:M'.ERS' CO-OPERATIVE DlTCH COMPANY WlLL NOT ACCEPT 
ANY RESPON81BlLlTY FOR ANY PROBLEMS AIUSTNG WTTillN 1'111S SUBDIVlSlO'N. 

8/14/03 ROBERT STEPHENS: GRANT EXCEPTION AND SEND A LETTER 
TO EVERYONF. INVOLVDD IN THIS PAR1'1CULAR SUBDMSION. SAME 
SliNTIMENTS AS HANS GOTSCH AND HUBERT IVERSON. 

8/) 4/03 

8/14/03 

8/)4/03 

REX NICHOLS: 

KRNNELSON: 

ROD NIESEN: 

SAME AS AnOVE. 

SAME AS ABOVE. 

SAMB AS ADOVE. 

8/14/03 BILL HARTMAN: THE BlWCK.'S SALES WERE TN PROGRESS BEFORE 
THE RESOLUTION WAS FORMALLY ADOPTED. SEND nm J.,ETTER. 
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RINGERT 
CLARK 

CHARTERED 
LAWYERS 

Linda R. Brock 
3206 Regent Pl. 
Caldwell, ID 83605 

August 15, 2003 

Re: Transfer of Shares of Farmers' Co-Operative Ditch Company 

Dear Linda: 

I.aura u. UUlfl 
.Jeftrcy R (.:tuisl~n,;on 
onvl<J P Glalt,orn,: 
n .. llluirClillk 
Mlcllal'I) DOOIIUlc 
s. myrn F~rrls 
Duvkl HUnvocrqubl 
{.llartes L. tlOllSingeJ 
Jusc1,h ti. JolK".s 
James r . K<>Ufman 
.lcmWer Rei<l ~llll,one1 
JaflleS c;, HCkl 
Daniel\". Slcc•is<•• 
l\ll1•n 1 •. sweener 

WIiiiam F~ Ringen. of Cour,scl 
Sam,tt-l K(lllfrnctn II !'\21• I AA6J 

As we discussed yesterday afternoon, Farmers' Co-Operative Ditch Company is going to, as 
a one time exception, allow you to transfer the shares of Farmers' Co-Operative Ditch Company to 
the new owners of parcels which you subdivided due to the confusion regarding the policy in this 
particular situation. 

Please be advised that this is a one time exception to the Ditch Company's policy regarding 
the subdivision of property into three or more parcels, and it shall not be used to support a claim of 
estoppel or waiver by any other person or third party. The Ditch Company fully intends to follow 
its policy as written in all other instances where there bas been a division of property into three or 
more parcels and require that the all of the shares be held by one person or entity. 

Please also be advised that while ihe Ditch Company is allowing you an exception to the 
policy regarding the transfer of shares, the Ditch Company is still requiring that you abide by all other 
Ditch Company rules regarding the division of property. Thus, you are still required to submit an 
Irrigation Plan that meets with the approval of the Board of Directors and which provides a sufficient 
distribution system for the subdivided property. Further, you are still required to designate a person 
or entity that shall be capable and responsible for operating, managing and maintaining the distribution 
system so that each ofthe subdivided parcel owners receive their pro-rata share. The Ditch Company 
will not be responsible for disputes between the subdivided parcels relating to the maintenance of the 
distribution system or delivery of water to the subdivided parcels. 1 believe during our conversation 
you mentioned that you already had someone in mind . 

Thus, you will need to provide the Ditch Company with a sufficient Irrigation Plan and the 
name and address oft he person that will operate and maintain the distribution system. Once you have 
provided these items, then the Ditch Company will transfer the shares of stock to the subdivided 
parcel owners. You will need to contact the Ditch Company to confirm the names of the new owners 
so that the transfer can be effectuated on the Ditch Company's books 

' J . : . .. ... • -
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Linda R. Brock 
August 15, 2003 
Page- 2 

Lastly, I am providing a copy of this letter to the Ditch Company and requesting that the 
Ditch Company provide a copy of this letter to the new owners of the subdivided property, 
Hopefully, this will ensure that all of the property owners are clear as to what needs to happen in 
order to effectuate the transfer of shares and ensure the continued distribution of water to all of the 
parcels. 

Please contact me if you have any questions regarding this matter. 

Yours very truly, 
-•? 

~-:~ 
· S. Bryce Farris 

cc: Fanners' Co-Operative Ditch Company 
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610 S. Kimball Avenue 
Caldwell, JD 83605 

One More Mile, LLC 
3255 Kesler Ln 
Nyssa, OR 97913-5054 

Pile No. 667571 
Property Address: Vacant Land Apple Valley Road, Panna, ID 83660 

Owners Policy 

Sincerely, 

Stephanie McCracken, Title Officer 
Ph : (208) 455-7320 
Email: smccracken@pioneertitleco.com 

February 20, 2019 

EXHIBIT 

I 101 
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OWNER'S POLICY OF TITLE INSURANCE 

Policy Number OX-11661489 

Issued by Old Republic National Title Insurance Company 

Any notice of claim and any other notice or statement in writing required to be given to the Company under this 
Policy must be gi\•en to the Company at the address shown in Section 18 of the Conditions. 

COVERED RISKS 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAlNED IN 
SCHEDULE B, AND THE CONDITIONS, OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY, a Minnesota 
corporation (the "Company") insures, as of Date of Policy and, to the extent stated in Covered Risks 9 and 10, after Date of 
Policy, against loss or damage, not exceeding the Amount oflnsurance, sustained or incurred by the Insured by reason of: 
i. Title being vested other than as stated in Schedule A. 
2. Any defect in or lien or encumbrance on the Title. This Covered Risk includes but is not limited lO insurance against loss 

from: 
(a) A defect in the Title caused by 

(i) forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation; 
(ii) failure of any person or Entity to have authorized a transfer or conveyance; 
(Iii) a document affecting Title not properly created, executed, witnessed, sealed, acknowledged, notarized, or 

delivered; 
(iv) failure to perform those acts necessary to create a document by electronic means authorized by law; 
( v) a document executed under a falsified, expired, or otherwise invalid power of attorney; 
(vi) a document not properly filed, recorded, or indexed in the Public Records including failure to perform those acts 

by electronic means authorized by law; or 
(vii) a defective judicial or administrative proceeding. 

(b) The lien of real estate taxes or assessments imposed on the Title by a governmental authority due or payable, but 
unpaid. 

(c) Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be 
disclosed by an accurare and complete land survey of the Land. The term "encroachment" includes encroachments 
of existing improvements located on the Land onto adjoining land, and encroachments onto the Land of existing 
improvements located on adjoining land. 

3. Unmarkewble Tille. 
4. No right of access to and from the Land. 
5. The violation or enforcement of any law, ordinance, permit, or governmental regulation (including those relating to 

building and zoning) restricting, regulating, prohibiting, or relating to-
(a) the occupancy, use, or enjoyment of the Land; 
(b) the character, dimensions, or location of any improvement erected on the L.md; 
( c) the subdivision of land; or 
(d) environmental protection 
if a notice, describing any part of the Land, is recorded in the Public Records setting forth the violation or intention to 
enforce. but only to the extent of the violation or enforcement referred to in that notice. 

Issued By: OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY 

Pioneer Title Company of Canyon County 
610 S. Kimball Avenue 
Caldwell, ID 83605 

An authorized Agent of: 
Old Republic National Tille Insurance Company 

J!Vu.~ 
Aulhorizeo Signatory 

ORT Form 4309 
AL TA Owners Policy of Title Insurance 6-17-2006 

A Stock Company 
400 Second Avenue South, Mi!1neapolis, Minnesota 55401 
(512) 371-1111 

By 
President 

Scc;ret~I')' 
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COVERED RlSKSsContipued 
6. An enforcement action based on the exercise of a governmental police power not covered by Covered Risk 5 if a no1ice 

of the enforcement action, describing any part of the Land, is recorded in the Public Records, but only to the e>.1ent of the 
enforcement referred to in that notice. 

7. The exercise of the rights of eminent domain if a notice of the exercise, describing any part of the Land, is recorded in the 
Public Records. 

8. Any taking by a governmental body that has occurred and is binding on the rights of a purchaser for value without 
Knowledge. 

9. Title being vested other than as stated in Schedule A or being defective 

(a) as a result of the avoidance in whole or in part, or from a court order providing an alternative remedy, ofa transfer of 
all or any part of the title to or any interest in the Land occUJTing prior to the transaction vesting Title as shown in 
Schedule A because that prior transfor constituted a fraudulent or preferential transfer under federal bankruptcy, state 
insolvency, or similar creditors' rights laws; or 

(b) because the instrument of transfer vesting Title as shown in Schedule A constitutes a preferential transfer under 
federal bankruptcy, state insolvency, or similar creditors' rights laws by reason of the failure of its recording in the 
Public Records 
li) to be timely, or 
(ii) to impart notice of its existence to a purchaser for value or to a judgment or lien creditor. 

IO. Any defect in or lien or encumbrance on the Title or other matter included in Covered Risks I through 9 that has been 
created or attached or has been filed or recorded in the Public Records subsequent to Date of Policy and prior to the 
recording of the deed or other instrument of transfer in the Public Records that vests Title as shown in Schedule A. 

The Company will also pay the costs, attorneys' fees, and expenses incurred in defense of any matter insured against by this 
Policy, but only to the extent provided in the Conditions. 

EXCLUSIONS FROM COVERAGE 

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, 
costs. attorneys' fees, or expenses that arise by reason of: 

I. (a) Any law, ordinance, pennit, or governmental regulation (including those relating to building and zoning) restricting, 
regulating, prohibiting, or relating to 
(i) the occupancy, use, or enjoyment of the Land; 
(ii) the character, dimensions, or location of any improvement erected on the Land; 
(iii) the subdivision of land; or 
(iv) environmental protection; 
or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1 (a) does not 
modify or limit the coverage provided under Covered Risk 5. 

(b) Any governmental police power. This Exclusion l(b) does not modify or limit the coverage provided under Covered 
Risk 6. 

2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8. 
3. Defects, liens, encumbrances, adverse claims, or other matters 

(a) created, suffered, assumed, or agreed to by the Insured Claimant; 
(b) not Known to the Company, not recorded in the Public Records at Date of Po.Hey, but Kno\\11 to the Insured Claimant 

and not disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became 
an Insured under this policy; 

(c) resulting in no loss or damage to the Insured Claimant; 
(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided 

under Covered Risk 9 and 10); or 
(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title. 

4. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the 
transaction vesting the Title as shown in Schedule A, is 
(a) a fraudulent conveyance or fraudulent transfer; or 
(b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy. 

5. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching 
between Date of Policy and the date of recording of the deed or other instrument of transfer in the Public Records that 
vests Title as shown in Schedule A. 
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l. DEFINITION OF TERMS 
CONDJTIONS AND STIPULATIONS 

t 

The following terms when used in this policy mean: 
(a) "Amount of Insurance'': The amount stated in Schedule A, as may be increased or decreased by endorsement to this 

policy, increased by Section 8(b), or decreased by Sections 10 and 11 of these Conditions. 
(b) "Date of Policy": The date designated as "Date of Policy" in Schedule A. 
(c) "Entity": A corporation: partnership, trust, limited liability company, or other similar legal entity. 
(d) "Insured": The Insured named in Schedule A. 

(i) The term "Insured" also includes 
(A) successors to the Title of the Insured by operation of law as distinguished from purchase, including heirs, 

devisees, survivors, personal representatives, or next of kin; 
(B) successors to an Insured by dissolution, merger, consolidation, distribution, or reorganization; 
(C) successors to an Insured by its conversion to another kind ofEntity; 
(D) a grantee of an Insured under a deed delivered without payment of actual valuable consideration conveying 

the Title 
(I) if the stock, shares, memberships, or other equity interests of the grantee are wholly•owned by the 

named Insured, 
(2) if the grantee wholly owns the named Insured, 
(3) if the grantee is wholly-owned by an affiliated Entity of the named Insured, provided the affiliated 

Entity and the named Insured are both wholly-owned by the same person or Entity, or 
( 4) if the grantee is a trustee or beneficiary of a trust created by a written instrument established by the 

Insured named in Schedule A for estate planning pUIJloses. 
(ii) With regard to (A), (B), (C), and (D) reserving, however, all rights and defenses as to any successor that the 

Company would have had against any predecessor Insured. 
(e) ''Insured Claimant": An Insured claiming loss or damage. 
(t) "Knowledge" or "Known": Actual knowledge, not constructive knowledge or notice that may be imputed to an 

Insured by reason of the Public Records or any other records that impart constructive notice of matters affecting the 
Title. 

(g) "Land": The land described in Schedule A, and affixed improvements that by law constitute real property. The term 
"Land'' does not include any property beyond the lines of the area described in Schedule A, nor any right, title, 
interest, estate, or easement in abutting streets, roads, avenues, alleys, lanes, ways, or waterways, but this does not 
modify or limit the extent that a right of access to and from the Land is insured by this policy. 

(h) "Mortgage": Mortgage, deed of trust, trust deed, or other security instrument, including one evidenced by electronic 
means authorized by law. 

( i} "Public Records'': Records established under state statutes at Date of Policy for the purpose of imparting constructive 
notice of matters relating to real property to purchasers for value and without Knowledge. With respect to Covered 
Risk S(d), "Public Records" shall also include environmental protection liens filed in the records of the clerk of the 
United States District Court for the district where the Land is located. 

(j) ·•Title": The estate or interest described in Schedule A. 
(k) "Unmarketable Title": Title affected by an alleged or apparent matter that would permit a prospective purchaser or 

lessee of the Title or lende,r on the Title to be released from the obligation to purchase, lease, or lend if there is a 
contractual condition requiring the delivery of marketable title.-

2. CONTINUATION OF INSURANCE 
The coverage of this policy shall continue in force as of Date of Policy in favor of an Insured, but only so long as the 
Insured retains an estate or interest in the Land, or holds an obligation secured by a purchase money Mortgage given by a 
purchaser from the Insured, or only so long as the Insured shall have liability by reason of warranties in any transfer or 
conveyance of the Title. This policy shalJ not continue in force in favor of any purchaser from the Insured of either (i) an 
estate or interest in the Land, or (ii) an obligation secured by a purchase money Mortgage given to the Insured. 

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT 
The Insured shall notify the Company promptly in writing (i) in case of any litigation as set forth in Section 5(a) of these 
Conditions, {ii) in case Knowledge shall come to an Insured hereunder of any claim of title or interest that is adverse to 
the Title, as insured, and that might cause loss or damage for which the Company may be liable by virtue of this policy, or 
(iii) if the Title, as insured, is rejected as Unmarketable Title. If the Company is prejudiced by the failure of the Insured 
Claimant to provide prompt notice, the Company's liability to the Insured Claimant under the policy shall be reduced to 
the extent of the prejudice. 
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CONDlTJONS AND STIPULATIONS Continued 

4. PROOF OF LOSS 
In the event the Comp<1ny is unable to detennine the amount of loss or damage, the Company may, at its option, require 
as a condition of payment that the Insured Claimant furnish a signed proof of loss. The proof of loss must describe the 
defect, lien, encumbrance, or other matter insured against by this policy that constitutes the basis of loss or damage and 
shall state, to the extent possible, the. basis of calculating the amount of the Joss or damage. 

S. DEFENSE AND PROSECUTION OF ACTIONS 
(a) Upon written request by the Insured, and subject to the options contained in Section 7 of these Conditions, the 

Company, at its own cost and without unreasonable delay, shall provide for the defense of an Insured in litigation in 
which any third party asserts a claim covered by this policy adverse to the Insured. This obligation is limited to only 
those stated causes of action alleging matters insured against by this policy. The Company shall have the right to 
selec1 counsel of its choice (subject to the right of the Insured to object for reasonable cause) to represent the Insured 
as to those stated causes of action. It shall not be liable for and will not pay the fees of any other counsel. The 
Company will not pay any fees, costs, or expenses incurred by the Insured in the defense of those causes of action 
that allege matters not insured against by this policy, 

lb) The Company shall have the right, in addition to the options contained in Section 7 of these Conditions, at its own 
cost, to institute and prosecute any action or proceeding or to do any other act that in its opinion may be necessary or 
desirable to establish the Title, as insured, or to prevent or reduce loss or damage to the .Insured. The Company may 
take any appropriate action under the terms of this policy, whether or not it shall be liable to the Insured. The 
exercise of these rights shall not be an admission of liability or waiver of any provision of this policy. If the 
Company exercises its rights under this subsection, it must do so diligently. 

(c) Whenever the Company brings an action or asserts a defense as required or permitted by this policy, the Company 
may pursue the litigation to a final determination by a coun of competent jurisdiction, and it expressly reserves the 
right, in its sole discretion, to appeal any adverse judgment or order. 

6. DUTY OF INSURED CLAIMANT TO COOPERATE 
(a) In all cases where this policy permits or requires the Company to prosecute or provide for the defense of any action 

or proceeding and any appeals, the Lnsured shall secure to the Company the right to so prosecute or provide defense 
in the action or proceeding, including the right to use, at its option, the name of the Insured for this purpose. 
Whenever requested by the Company, the Insured, at the Company's expense, shall give the Company all reasonable 
aid (i) in securing evidence, obtaining witnesses, prosecuting or defending the action or proceeding, or effecting 
settlement, and (ii) in any other lawful act that in the opinion of the Company may be necessary or desirable to 
establish the Title or any other matter as insured. If the Company is prejudiced by the failure of the Insured to 
furnish the required cooperation, the Company's obligations to the Insured under the policy shall terminate, including 
any liability or obligation to defend, prosecute, or continue any litigation, with regard to the matter or matters 
requiring such cooperation. 

tb) The Company may reasonably require the Insured Claimant to submit to examination under oath by any authorized 
representative of the Company and to produce for examination, inspection, and copying, at such reasonable times 
and places as may be designated by the authorized representative of the Company, all records, in whatever medium 
maintained, including books, ledgers, checks, memoranda, correspondence, reports, e-mails, disks, tapes, and videos 
whether bearing a date before or after Date of Policy, that reasonably pertain to the loss or damage. Further, if 
requested by any authorized representative of the Company, the Insured Claimant shall grant its permission, in 
writing, for any authori.zed representative of the Company to examine, inspect, and copy all of these records in the 
custody or control of a third party that reasonably pertain to the loss or damage. All information designated as 
confidential by the Insured Claimant provided to the Company pursuant to this Section shall not be disclosed to 
others unless, in the reasonable judgment of the Company, it is necessary in the administration of the claim. Failure 
of the Insured Cla.imant to submit for examination under oath, produce any reasonably requested information,, or 
gnmt permission to secure reasonably necessary information from third parties as required in this subsection, unless 
prohibited by law or governmental regulation, shall terminate any liability of the Company under this policy as to 
that cl11im. 

7. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION OF LIABILITY 
In case of a claim under this policy, the Company shall have the following additional options: 
(a) To Pay or Tender Payment of the Amount of Insurance. 

To pay or tender payment of the Amount of Insurance under this policy together with any costs, attorneys' fees, and 
expenses incurred by the Insured Claimant that were authorized by the Company up to the time of payment or tender 
of payment and that the Company is obligated to pay. 
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CONDITIONS AND STJPIJLAT!ONS Continued 

Upon the exercise by the Company of this option, all liability and obligations of the Company 10 the Insured under 
this policy, other than to make the payment required in this subsection, shall tenninate, including any liability or 
obligation to defend, prosecute, or continue any litigation. 

(b) To Pay or Otherwise Settle With Parties Other Than the Insured or With the Insured Claimant. 
(i) To pay or otherwise settle with other parties for or in the name of an Insured Claimant any claim insured against 

under this policy. In addition, the Company will pay any costs, attorneys' fees, and expenses incurred by the 
Insured Claimant that were authorized by the Company up to the time of payment and that the Company is 
obligated to pay; or 

(ii) To pay or otherwise, settle with the Insured Claimant the loss or damage provided for under this policy, together 
with any costs, attorneys' fees, and expenses incurred by the Insured Claimant that were authorized by the 
Company up to the time of payment and that the Company is obligated to pay. 

Upon the exercise by the Company of either of the options provided for in subsections (b)(i) or (ii), the Company's 
obligations to the Insured under this policy for the claimed loss or damage, other than the payments required to be 
made, shall terminate, including any liability or obligation to defend, prosecute, or continue any litigation. 

8. DETERMINATION AND EXTENT OF LIABILITY 
This policy is a contract of indemnity against actual monetary loss or damage sustained or incurred by the insured 
Claimant who has suffered loss or damage by reason of matters insured against by this policy. 
(a) The extent of liability of the Company for Joss or damage under this policy shall not exceed the lesser of 

(i) the Amount oflnsurance; or 
(ii) the difference between the value of the Title as insured and the value of the Title subject to the risk insured 

against by this policy. 
(b) If the Company pursues its rights under Section 5 of these Conditions and is unsuccessful in establishing the Title, as 

insured, 
(i) the Amount oflnsurance shall be increased by 10%, and 
(ii) the Insured Claimant shall have the right to have the loss or damage determined either as of the date the claim 

was made by the Insured Claimant or as of the date it is settled and paid. 
(c) In addition to the extent of liability under (a) and (b), the Company will also pay those costs, attorneys' fees, and 

expenses incurred in accordance with Sections 5 and 7 of these Conditions. 

9. LIMITATION OF LIABILITY 
(a) If the Company establishes the Title, or removes the alleged defect, lien, or eocwnbrance, or cures the lack of a right 

of access to or from the Land, or cures the claim of Unmarketable Title, all as insured, in a reasonably diligent 
manner by any method, including litigation and the completion of any appeals, it shall have fully perfonned its 
obligations with respect to that matter and shall not be liable for any loss or damage caused to the Insured. 

(b) In the event of any litigation, including litigation by the Company or with the Company's consent, the Company shall 
have no liability for loss or damage until there has been a final detennination by a cowt of competent jurisdiction, 
and disposition of all appeals, adverse to the Title, as insured. 

(c) The Company shall not be liable for loss or damage to the Insured for liability voluntarily assumed by the Insured in 
settling any claim or suit without the prior written consent of the Company. 

10. REDUCTION OF INSURANCE; REDUCTION OR TERMJNATION OF LIABILITY 
All payments under this policy, except payments made for costs, attorneys' fees, and expenses, shall reduce the Amount 
of Insurance by the amount of the payment. 

ll, LIABILITY NONCUMULATIVE 
The Amount of Insurance shall be reduced by any amount the Company pays under any policy insuring a Mongage to 
which exception is taken in Schedule B or to which the Insured has agreed, assumed, or taken subject, or which is 
executed by an Insured after Date of Policy and which is a charge or lien on the Title, and the amount so paid shall be 
deemed a payment to the Insured under this policy. 

12. PAYMENT OF LOSS 
When liability and the extent of loss or damage have been definitely fixed in accordance with these Conditions, the 
payment shall be made within 30 days. 
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CONDITIONS AND STIPULATION~ Continued 

13. RIGHTS OF RECOVERY UPON PAYMENT OR SETTLEMENT 
(a) Whenever the Company shall have settled and paid a claim under this policy, it shall be subrogated and entitled to the 

rights of the Insured Claimant in the Title and all other rights and remedies in respect to the claim that the Insured 
Claimant has against any person or property, to the extent of the amount of any loss, costs, attorneys' fees, and 
expenses paid by the Company. If requested by the Company, the Insured Claimant shall execute documents to 
evidence the transfer to the Company of these rights and remedies. The Insured Claimant shall permit the Company 
to sue, compromise, or settle in the name of the Insured Claimant and to use the name of the Insured Claimant in any 
1ransaction or litigation involving these rights and remedies. 
If a payment on account of a claim does not fully cover the loss of the insured Claimant, the Company shall defer the 
exercise of its right to recover until after the Insured Claimant shall have recovered its loss. 

(b) The Company's right of subrogation includes the rights of the Insured to indemnities, guaranties, other policies of 
insurance, or bonds, notwithstanding any terms or conditions contained in those instruments that address subrogation 
rights. 

14. ARBITRATION 
Either the Company or the Insured may demand that the claim or controversy shall be submitted to arbitration pursuant to 
the Title Insurance Arbitration Rules of the American Land Title Association ("Rules"). Except as provided in the Rules, 
there shall be no joinder or consolidation with claims or controversies of other persons. AJbitrable matters may include, 
but are not limited to, any controversy or claim between the Company and the insured arising out of or relating to this 
policy. any service in connection with its issuance or the breach of a policy provision, or to any other controversy or 
claim arising out of the transaction giving rise to this policy. All arbitrable matters when the Amount of Insurance is 
S2,000,000 or less shall be arbitrated at the option of either the Company or the Insured. All arbitrable matters when the 
Amount of Insurance is in excess of $2,000,000 shall be arbitrated only when agreed to by both the Company and the 
Insured. Arbitration pursuant to this policy and under the Rules shall be binding upon the panies. Judgment upon the 
award rendered by the Arbitrator(s) may be entered in any court of competent jurisdiction. 

15. LlABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT 
(a) This policy together with all endorsements, if any, attached to it by the Company is the entire policy and contract 

between the lnsured and the Company. In interpreting any provision of this policy, this policy shall be construed as a 
whole. 

(b) Any claim of loss or damage that arises out of the status of the Title or by any action asserting such claim shall be 
restricted to this policy. 

(c) Any amendment of or endorsement to this policy must be in writing and authenticated by an authorized person, or 
expressly incorporated by Schedule A of this policy. 

( d) Each endorsement to this policy issued at any time is made a part of this policy and is subject to all of its terms and 
provisions. Except as the endorsement expressly states, it does not (i) modify any of the terms and provisions of the 
policy, (ii) modify any prior endorsement, (iii) extend the Date of Policy, or (iv) increase the Amount oflnsurance. 

16. SEVERABILITY 
In the event any provision of this policy, in whole or in part, is held invalid or unenforceable under applicable law, the 
policy shall be deemed not to include that provision or such part held to be invalid, but all other provisions shall remain 
in full force and effect. 

17. CHOICE OF LAW; FORUM 
(a) Choice of Law: The 1nsured acknowledges the Company has underwritten the risks covered by this policy and 

determined the premium charged therefore in reliance upon the law affecting interests in real property and applicable 
to the interpretation, rights, remedies, or enforcement of policies of title insurance of the jurisdiction where the Land 
is located. 
Therefore, the court or an arbitrator shall apply the law of the jurisdiction where the Land is located to determine the 
validity of claims against the Title that are adverse to the Insured and to interpret and enforce the terms of this policy. 
In neither case shall the court or arbitrator apply its conflicts of law principles to detennine the applicable law. 

(b) Choice of Forum: Any litigation or other proceeding brought by the Insured against the Company must be filed only 
in a state or federal court within the United States of Ameri.ca or its territories having appropriate jurisdiction. 

18. NOTICES, WHERE SENT 
Any notice of claim and any other notice or statement in writing required to be given to the Company under this policy 
must be given to the Company at 400 Second Avenue South, Minneapolis, Minnesota 55401-2499. 
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Policy Issuing Agent For: 
Old Republic National Title Insurance Company 
400 Second Avenue South 
Minneapolis, MN 55401 

Owner's Policy 

File No.: 667571 

Policy No.: OX-11661489 

Address Reference: Vacant Land Apple Valley Road, 
Parma, ID 83660 

Date of Policy: January 31 , 2019 at 4:25PM 
Amount oflnsurance: $950,000.00 
Premium: $2,926.00 

Endorsement Premium: $0.00 

Schedule A 

I. Name ofinsured: 

One More Mile, LLC an Idaho Limited Liability Company 

2. The estate or interest in the Land that is insured by this policy is: 

FEE SIMPLE 

3. Title is vested in; 

One More Mile, LLC an Idaho Limited Liability Company 

4. The land referred to in the Policy is described as follows: 

See Exhibit A attached hereto and made a part hereof. 
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Owner's Policy 
File No. : 667571 

EXCEPTIONS FROM COVERAGE 

Policy No.: OX-I 1661489 . ' 

ScheduleB 

This policy does not insure against loss or damage, and the Company will not pay costs, attorneys' fees, 
or expenses that arise by reason of: 

1 . Rights or claims of parties on possession not shown by the public records. 

2. Encroachments, overlaps, boundary line disputes, and any other matters which would be disclosed by 
an accurate survey or inspection of the premises including, but not limited to, insutlicient or impaired 
access or matter contradictory to any survey plat shown by the public records. 

3. Easements, or claims of easements, not shown by the public records. 

4. Any lien, or right 10 a lien, for services, labor, or material heretofore or hereafter furnished, imposed 
by law and not shown by the public records. 

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the 
issuance thereof; (c) water rights, claims to title to water, whether or not the matters excepted under 
(a), (b) or (c) are shown by the public records. 

6. Taxes or special assessments which are not shown as existing liens by the records of any taxing 
authority that levies taxes or assessments on real property or by the public records. Proceedings by a 
public agency which may result in taxes or assessments, or notices to such proceedings, whether or 
not shown by the records of such agency or by the public records. 

Special Exceptions: 

I. General taxes for the year 2019, which are liens and are not yet due and payable. 
Parcel No,: 25091010 0; 2509101000; 25091010A0; 25091010B0; 2509!010C0; 
25091010D0; 250910I0Q0; 25091010F); 25091010PO; 2509101000; 250910l0H0; 2509101010; 
25091010J0; 25091010K0; 25091010L0; 2509\0IONO; 250910l0MO 

2. Levies and assessments of the following district and the rights, powers and easements thereof as 
provided by law. 
District: Farmers Co-Operative Ditch Co. 
Paid current. 

3. Liens, dues and/or assessments owing the association herein named which may have heretofore 
attached pursuant to the terms and provisions of covenants, conditions and restrictions imposed upon 
said premises. 
Association: Apple Valley Homeowners Association, Inc. 
Paid current. 

4. Rights and claims in and to those portions of said premises lying within the right of ways of ditches, 
canals, laterals, and roads, including but not limited to Apple Valley road and Snake River. 
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Owner's Policy 
File No.: 667571 

P<;>licy No.: OX-11661489 

5. Covenants, conditions, restrictions and easements as set forth on the plat. 
Name of Plat Orchard Tract of the Oregonldaho Ot'chard Company 
Book/Page: 3/59 

6. Any adverse claim based upon the assertion that some portion of said land lies below the ordinary 
high water mark of Snake River. 

7. Right, Title or .Interest or claims thereof to any portion of the land described in Schedule A claimed or 
asserted by the State ofldaho or by adjacent or adjoining property owners including owners of 
property located on t he opposite side of the Snake River based on changes in the course location 
meander lines or high water lines of said river. 

8. An easement containing certain terms, conditions and provisions affecting a portion of said premises 
and for the purposes stated herein 
For: To construct, maintain and repair power lines over, through, under and across 
said lands, together with the right, at the sole expense of Grantee, to excavate and refill ditches and 
trenches for the location of said power lines, and the further right to remove trees, bushes, sod, 
flowers and shrubbery and other obstructions and improvements, interfering with the location, 
construction and maintenance of said power lines. 
In Favor of: Idaho Power Company, an Idaho corporation 
Recorded: June 27, 1939 
Instrument No.: 243286 
Affects: Lots 1., 2 and 3 Block 4 (Portion ofour Parcel 1) 

9. Matters disclosed by Record of Surv~y 
Recorded: February 3, 2006 
Instrument No.: 200608042 

10. An easement containing certain terms, conditions and provisions affecting a portion of said premises 
and for the purposes stated therein 
In Favor of: Myron Grant Peterson and Clara Peterson, husband and wife 
Recorded: April 1 l, 2006 
Instrument No.: 200626315 
Affects: Parcels 16 and l 7 

I I . Covenants, Conditions, Restrictions, Reservations, and Easements 
Recorded: December 24, 2007 
lnstrument No.: 200708240:S 
Deleting or omitting any covenant, condition or restriction indicating a preference, limitation or 
discrimination based on race, color, religion, sex, handicap, familial status, or national origin to the 
extent such covenants, conditions or restrictions violate 42 USC 3604(c). 

Amendment to said covenants 
Recorded: April 15, 2010 
Instrument No.: 2010017207 

12, Matters disclosed by Record of Survey 
Recorded: April 9,2008 
Instrument No. : 2008019137 
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Owner's Policy 
File No.: 667571 

Policy No.: OX-11661489 

l 3. Unrecorded Leaseholds, if any, rights of parties in possession other than the vestees herein, rights of 
secured parties under financing statements as to personal property located on the premises herein and 
the rights of tenants to remove trade fixtures. 

END OF EXCEPTIONS 
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Owner's Policy 
File No.: 667571 

Parcel I: 

Policy No.; OX-I 1661489 

EXHIBIT A 

The following describes a parcel ofreal property lying within Block 2 and Block 3 and a portion of Block 
4, Orchard Tract of the Oregon-Idaho Orchard Company, Book 3, Page 59, Canyon County records, and 
also located in the Northeast Quarter (NE 1/4) of Section 18, Township 6 North, Range 5 West, Boise 
Meridian, Canyon County, Idaho, being more particularly described as follows: 

Commencing at the Northeast comer of said Section 18; thence, along the North boundary line of said NE 
¼, South 89°59'00" West, 2S.00 feet to the POINT OF BEGINNING; 

Thence, continuing along said Nortl1 boundary line, South 89°59'00" West, 2075.97 feet, to the right 
bank of the Snake River; 

Thence, continuing along said right bank the following courses and distances: 
South 22°16'45" West, 295.38 feet; 
South 20°34' 18" West, 259.68 feet; 
South 18°15'34" West, 246.44 feet; 
South 01°48'20" West, 433.14feet; 
South 19°22'42" West, 413.94 feet; 
South 52°24'29" West, 125.26 feet, to the West boundary line of said NE¼; 
Thence, departing said right bank, and along said West boundary line, South 00°13'44" East, 1030.98 
feet, to the Southwest corner of said NE ¼; 
Thence, along the South boundary line of said NE¼, North 89°20'27" East, 1319.51 feet, to the 
Southeast comer of said Block 2; 
Thence, departing ·said South boundary I ine, and along the East boundary line of said Block, North 
00°15'40" West, 1334.91 feet, to the Northeast corner of said Block 2; 
Thence, along the South boundary line of said Block 4, North 89°44'20" East, 971 .40 feet, to the 
Southeast comer of Lot 7 of Block 4; 
Thence, along the East boundary line of said Lot 7, North 00°15'40" West, 647.93 feet to the Northeast 
corner of said Lot 7,; 
Thence, along the North boundary line of Lot 8 ofsa1d Block4, North 89°44'20" East, 323.88 feetto the 
West right of way line of Apple Valley Road; 
Thence, along said right of way and the East boundary line of said Block 4, North 00°15'40" West, 
678.00 feet to the POINT OF BEGINNING. 

Parcel 2: 

The following describes a parcel of real property lying within a portion of Block l of Orchard Tract of the 
Oregon-Idaho Orchard Company, Book 3, Page 59, Instrument Number 33653, Canyon County records 
and also located in the Southeast Quarter of the Northeast Quarte.t (SE ¼ NE ¼) of Section l 8, Township 
6 North, Range 5 West, Boise Meridian, Canyon County, Idaho, being more particularly described as 
follows: 
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Owner's Policy 
File No. : 667571 

Policy No.: OX-11661489 . 

Commencing at the Northeast comer of said Section 18; thence, along the East boundary line of said SE 
¼NE¼, South 00°15'40" East, 1325.84 feet; thence, South 89°44'20" West, 25.00 feet to the West right 
of way line of Apple Valley Road; thence, along said right of way line, South 0°15'40" East, 307.26 feet; 
thence, departing said right of way line, South 89°44 '20" West,. 15 .00 feet; thence, South 0°15 ' 40" East, 
67.00 feet to the POINT OF BEGINNING; 

Thence, South 00°15'40" East, 52.95 feet; 
Thence, South 89°44'20" West, 253.82 feet; 
Thence, 59.82 feet along a curve to the left, said curve having a radius of 85.00 feet, having a delta angle 
of 40°19' 12", a long chord which bears, South 69°34'43" West, 58.59 feet; 
Thence, North 00°15'40" West, 73 . 14 feet; 
Thence, North 89°44 '20" East, 308.82 feet to the POINT OF BEGINNING. 

Parcel 3: 

The following describes a parcel of real property lying within a portion of Block I of Orchard Tract of the 
Oregon-Idaho Orchard Company, Book 3, Page 59, Instrument Number 33653, Canyon County records 
and also located in the Southeast Quarter of the Northeast Quarter (SE ¼NE¼) of Section 18, Township 
6 North, Range 5 West, Boise Meridian, Canyon County, Idaho, being more particularly described as 
follows: 

Commencing at the Northeast comer of said Section 18; thence, along the East boundary line of said SE 
¼NE¼, South 00°15'40" East, 1325.84 feet; thence, South 89°44'20" West, 25.00 feet to the West right 
of way line ofApple Valley Road; thence, along said right of way line, South 0°15'40" East, 487.21 feet 
to the POINT OF BEGINNJNG; 

Thence, continuing along said right of way line, South 00°15'40" East, 52.85 feet; 
Thence, departing said right of way, South 89°47'00" West, 289.00 feet~ 
Thence, South 00° 15 ' 40" East, I 08.60 feet; 
Thence, South 89°38'04" West, 4.82 feet; 
Thence, North 00°15'40" West, 136.23 feet; 
Thence, 39.27 feet along a curve to the rigl1t, said curve having a radius of25.00 feet, a delta angle of 
90°00' 00", a long chord which bears, North 44°44'20" East, 35.39 feet; 
Thence, North 89°44'20" East, 268.82 feet to the POINT OF BEGINNlNG. 

PARCEL 4: 

LEGAL DESCRIPTJON OF: PARCEL A OF LOT 2, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMP ANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Merid.ian, Canyon County, Idaho and being a pa.rt of Lot 2, 
Block 1, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod on the West line of said Lot 2 from which the Southwest comer thereof 
bears South 00°15'40" East 15.00 feet; thence along said West line 
North 00°15'40" West 285.87 feet to a½ inch iron rod; thence leaving said West line 
North 90°00'00" East 323 .82 feet to a ½ inch iron rod on the East line of said Lot 2; thence along said 
East line 
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Owner's Policy 
File No.: 667571 

Policy No.: OX-11661489 

South 00° 15'40'' East a distance of97.70 feet to a½ inch iron rod and a point of cusp; thence leaving said 
East line and 
Along the are of a 85.00 foot radius curve to the left 73. 70 feet through a central angle of 49°40'4 7" and 
whose long chord bears South 24°34'44" West 71.41 feet to a point of tangency; thence 
South 00° 15'40" East IO 1.38 feet to a point of curvature; thence 
Along the arc of a 20.00 foot radius curve to the right 31.38 feet through a central angle of89°53'45" and 
whose long chord bears South 44°41'12" West 28,26 feet to a point of tangency; thence along a line 15.00 
feet distant and to the North of the South Jine of said Lot 2, when measured perpendicular thereto 
South 89°38'05" West 273.86 feet to the POINT OF BEGINNING. 

PARCEL 5: 

LEGAL DESCRIPTION OF: PARCEL B OF LOT 2, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part ofLot 2, 
Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book3 at Page 59 of Plats, 
Canyon County, Idaho and more .particularly described as follows: 

BEOIl\1NING at a ½ inch iron rod at the Northwest comer of said Lot 2; thence along the North line of 
said Lot2 
North 89°44'20" East 323.82 feet to a½ inch iron rod at the Northeast comer of said Lot 2; thence leaving 
said North line and along the East line of said Lot 2 
South 00°15'40" East 349.70 feet to a½ inch iron rod; thence leaving said East line 
North 90°00'00" West a distance of323.82 feet to a½ inch iron rod on the West line of said Lot 2; thence 
along said West line 
North 00° l 5'40" West 348.22 feet to the POlNT OF BEGINNING. 

PARCEL 6: 

LEGAL DESCRIPTION OF: PARCEL A OF LOT 3, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 3, 
Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGfNNING at a ½ inch iron rod on the East line of said Lot 3 from which the Southeast comer of said 
Lot 3 bears South 00°15'40" Fast 15.00 feet; thence alorig a line 15 .00 feet distant and to the North of the 
South line of said Lot 3 when measured perpendicular thereto 
South 89°38'04" West 323.82 feet to a½ inch iron rod on the West line of said Lot 3; thence along said 
West line 
North 00°15'40" West 270.10 feet to a½ inch iron rod; thence leaving said West line 
North 90°00'00" East 323.82 feet to a ½ inch iron rod on the East line of said Lot 3; thence along said 
East line · 
South 00°15'40" East 268.037 feet to the POINT OF BEGINNING. 
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Owner's Policy 
File No. : 667571 

PARCEL 7: 

Policy No.: OX-11661489 

LEGAL DESCRIPTION OF: PARCEL B OF LOT 3, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 3, 
Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod at the No.rthwest comer of said Lot 3; thence along the North line of 
said Lot 3 
North 89°44'20" East 323 .82 feet to a ½ inch iron rod at the Northeast comer of said Lot 3; thence leaving 
said North line and along the East line of said Lot 3 
South 00°15'40'' East 366.05 feet to a½ inch iron rod; thence 
Nonh 90°00'00" West 323.82 feet to a 1/i inch iron rod; thence 
North 00°15'40" West 364.58 feet to POINT OF BEGINNING. 

PARCEL 8: 

LEGAL DESCRIPTION OF: PARCEL A OF LOT 4, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Sectioi1 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 4, 
Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNJNG at a ½ inch iron rod on the East line of said Lot 4 from which the Southeast comer of said 
Lot 4 bears South 00° 15'40" East 15.00 feet; thence along a line 15.00 feet distant and to the North of the 
South line of said Lot 4 when measured perpendicular thereto 
South 89°38'04" West 323.81 to a½ inch iron rod on the West line of said Lot 4; thence along said West 
line 
North 00° l 5'40" West 272.17 feet to a½ inch iron rod; thence leaving said West line 
North 90°00'001

' East 323.81 feet to a ½ inch iron rod on the East line of said Lot 4; thence 
South 00°15'40" East a distance of270.10 feet to thePOlNT OF BEGINNING. 

PARCEL 9: 

LEGAL DESCRJPTION OF: PARCEL B OF LOT 4, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land s.ituate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 4, 
Block 1, Orchard Tract of the Oregon ldaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a 1/~ inch iron rod at the Northwest comer of said Lot 4; thence along the North line of 
said Lot 4 
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Owner's Policy 
File No.: 667571 

Policy No.: OX-11661489 

North 89°44'20" East 323.81 feet to a½ inch iron rod at the Northeast comer of said Lot 4; thence leaving 
said North line and along the East line of said Lot 4 
South 00° 15'40" East 364.58 feet to a ½ inch iron rod; thence leaving said East line 
North 90°00'00" West 323.81 feet to a½ inch iron rod on the West line of said Lot 4; thence along said 
West line 
North 00°15'40" West 363.10 feet to the POINT OF BEGINNING. 

PARCEL 10: 

LEGAL DESCRIPTION OF: PARCEL A OF LOT 5, BLOCK I, ORCHARD TRACTS OF THE 
OREGON IDAHO ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 5, 
Block 1, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod on the West line of said Lot 5 from which the Northwest corner thereof 
bears North O l 0 15'40" West 15.00 feet; thence along a line 15.00 feet distant and to the South of the 
North line of said Lot 5 when measured perpendicular thereto 
North 89°38'04" East 323.81 feet to a½ inch iron rod on the East line of said Lot 5; thence along said 
East line 
South 00°15'40" East 270.11 feet to a½ inch iron rod; thence leaving said East line 
North 90°00'00" West 323.8 J feet to a½ inch iron rod on the West line of said Lot 5; thence along said 
West line 
North 00° I 5'40" West 268.04 feet to the POINT OF BEGINNING. 

PARCEL 11: 

LEGAL DESCRIPTION OF: PARCEL B OF LOT 5, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Qua1ter of the Northeast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 5, 
Block 1, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEG INNING at a ½ inch iron rod at the Southwest comer of said Lot 5 from which an aluminum cap 
monument marking the Southeast comer of said Southeast Quarter bears North 89°31'47" East 1320.27 
feet; thence along the West line of said Lot 5 
North 00° 15'40" West 367.22 feet to a ½ inch iron rod; thence leaving said West line 
North 90"00'00" East 323 .81 feet to a½ inch iron rod to the East line of said Lot 5; thence along said East 
line 
South 00° 15'40" East a distance of364.57 feet to a ½ inch iron rod on the South line of said Lot 5; thence 
along said South line 
South 89°31 '49" West 323.81 feet to the POINT OF BEGINNING. 
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Owner's Policy 
File No.: 667571 

PARCEL 12: 

Policy No.: OX-I 1661489 

LEGAL DESCRIPTION OF PARCEL A OF LOT 6, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 6, 
Block 1, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod on the West line of said Lot 6 from which the Northwest comer thereof 
bears North O 1°15'40" West I 5.00 feet; thence along a line 15.00 feet distant and to the South of the 
North line of said Lot 6 when measured perpendicular thereto 
North &9<>38' 04" East 323.82 feet to a ½ inch iron rod on the East line of said Lot 6; thence along said 
East line 
South 00°15'40" East 272.18 feet to a½ inch iron rod; thence leaving said East line 
North 90°00'00" West 323.82 feet to a½ inch iron rod on the West line of said Lot 6; thence along said 
West line 
North 00°15'40" West a distance of270.l 1 feet to the POINT OF BEGINNING. 

PARCEL 13: 

LEGAL DESCRIPTrON OF: PARCEL B OF LOT 6, ORCHARD TRACTS OF THE OREGON lDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 6, 
Block 1, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEG INNING at a ½ inch iron rod marking the Southwest comer of said Lot 6 from which an aluminum 
cap monument marking the Southeast comer of the aforementioned Southeast Quarter bears North 
89°31'47" East 996.46 feet; thence along the West line of said Lot 6 
No1th 00°15'40" West 364.57 feet to a½ inch iron rod; thence leaving said West line 
North 90°00'00" East 323.82 feet to a½ inch iron rod on the East line of said Lot 6; thence along said 
East line 
South 00° 15'40" East a distance of 361.9 I feet to a ½ inch iron rod on the South line of said Lot 6; thence 
along said South line 
South 89°31 '49" West 323.82 feet to the POINT OF BEGINNING. 

PARCEL 14: 

LEGAL DESCRJPTION OF: PARCEL A OF LOT 7, BLOCK I, ORCHARD TRACTS OF THE 
ORECON IDAHO ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 7, 
Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 
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BEGINNING at a½ inch iron rod on the West line of said Lot 7 from which the Northwest comer thereof 
bears North 00°15'40" West 15.00 feet; thence along a line 15.00 feet distant and to the South .of the 
North line of said Lot 7 when measured perpendicularthereto 
No,th 89°38'04" East 273.84 feet to a point of curvature; thence 
Along the arc of a 20.00 foot radius curve to the right 31 .45 feet through a central angle of269°53'27" 
and having a long chord of28J l feet bearing South 45°18'39" East to a point of tangency; thence 
South 00°15'22" East 277.74 feet to a½ inch iron rod; thence 
North 90°00'00" West 293.79 feet to a½ foch iron rod on said West line of Lot 7; thence along said West 
line 
North 00°15'40" West 295.90 feet to the POINT OF BEGINNING. 

PARCEL JS: 

LEGAL DESCRIPTION OF: PARCEL B OF LOT 7. ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 
A parcel of land situate in a portion ofthe Southeast Quarter of the No~heast Quarter of Section 18, 
Township 6 North, Range 5 West; Boise Meridian, Canyon County, Idaho and being a part of Lot 7, 
Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded irt Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGINNING at a ½ inch iron rod at the Southwest comer of said Lot 7 from which an aluminum cap 
monument marking the Southeast corner ofsa~d Southeast bears North 89°31'47" East 672.64 feet; thence 
along the West line of said Lot 7 

North 00°15'40" West 338.18 feet to a½ inch iron rod; thence leaving said West line 
North 90°00'00" East 293. 79 feet to a ½ inch iron rod; thence 
South 00°15'22" East a distance of 13.79 feet to a½ inch iron rod and a point of curvature; thence 
Along the arc ofa 20.00 foot radius curve to the right 15.45 feet through a central angle of315°45'13" 
and whose long chord bears South 21 °52'03'' West 15.06 feet to a point of reverse curvature; thence 
Along the arc of a 50.00 foot radius curve to the left ll7.36 feetthrough a central angle of225°31'04" and 
whose long chord bears South 23°00'54" East 92.21 feet to a ½ inch iron rod on the East line of said Lot 
7; thence along said East line 
South 00°15'40" East 222.88 feet to a½ inch iron rod at the Southeast comer of said Lot 7; thence along 
the South line of said Lot 7 
South 89°31 '49" West 323.82 feet to the POINT OF BEGINNlNG. 

PARCEL 16: 

LEGAL DESCRIPTION OF PARCEL A OF LOT 8, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section I 8, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 8, 
Block I, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows; 

BEGINNING at a ½ inch iron rod on the East line of said Lot 8 from which the Northeast comer of said 
Lot 8 bears North 00°15'40" West 102.15 feet; thence along said Eastline 
South 00°15'40" East 269.68 feet to a½ inch iron rod; thence leaving said East line 
South 89"31 '49" West 273.97 feet to a point of cusp; thence 
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Along the arc ofa 50.00 foot radius curve to the left 35.37 feet through a central angle of 40°32'03" 
whose long chord bears North 24°24'16" West 34.64 feet to a point of reverse curvature; thence 
Along the arc of a 20.00 foot radius curve to the right 15.50 feet through a central angle of 44°24'55" 
whose long chord bears North 22°27'50" West 15.11 feet to a point of tangency; thence 
North 00° I 5'22" West 326.69 feet to a½ inch iron rod; thence 
North 89°38'04" East 4.82 feet to a½ inch iron rod; thence 
South 00°15'40" East 101.40 feet to a½ inch iron rod; thence 
North 89°47'00" East a distance of289.00 feet to the POINT OF BEGINNING. 

PARCEL 17: 

LEGAL DESCRlPTION OF: PARCEL B OF LOT 8, ORCHARD TRACTS OF THE OREGON IDAHO 
ORCHARD COMPANY AS RECORDED 

A parcel of land situate in a portion of the Southeast Quarter of the Northeast Quarter of Section 18, 
Township 6 North, Range 5 West, Boise Meridian, Canyon County, Idaho and being a part of Lot 8, 
Block 1, Orchard Tract of the Oregon Idaho Orchard Company as recorded in Book 3 at Page 59 of Plats, 
Canyon County, Idaho and more particularly described as follows: 

BEGI1'1NING at a ½ inch iron rod at the Southeast corner of said Lot 8 from which an aluminum cap 
monument marking the Southeast comer of the Southeast Quarter beats North 89°31 '47" .East 25.00 feet; 
thence along the South line of said Lot 8 
South 89°31 '49" West 323.82 feet to a½ inch iron rod at the Southwest corner of said Lot 8; thence 
leaving said South line and along the West line of said Lot 8 
North 00° I 5'40" West 222.88 feet to a point of cusp; thence leav.ing said West line 
Along the arc ofa 50.00 foot radius curve to the left 81.93 feet through an angle of93°52'52" and whose 
long chord bears North 42°46'53" East 73.039 feet to a point of intersection with a non-tangential line; 
thence 
North 89°31 '49" East 273.97 feet to a ½ inch iron rod on the East line of said Lot 8; thence along said 
East line 
South 00° 15'40" East a distance of 276.08 feet to the POINT OF BEGINNING. 
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Declaration of Protective Covenants and Restrictions 
Apple Valley Acres 

Pl of 15 

This DECLARATION is made on the date hereinafter set forth by Apple Valley Development Company, 
LLC, an Idaho Cotp0ration, hereinafter referred to as "Declaranl" 

This Declanrtion of Protective Covenants and Restrictions for Apple Valley Acres pertains to that certain 
real property in Canyon County, State of Idaho, hereinafter referred to as "the Properties." more 
particularly descnl>ed as follows: 

See EXHIBIT A 

WHEREAS, Declarant desires to subject the above descn"bed Properties to certain protective covenants, 
conditions restric::tions, reservations. easements. liens, and charges for benefit of the Properties and their 
present and subsequent Owners as hereinafta: specified, and will convey the l'mpelties subject thereto: 

NOW, THERFORE, Declaranl he.reby declares that all of the Properties above described &ball be held and 
conveyed upon and subject to the easements, oonditions, oovenants, restrictions and reservations 
~inafter set forth. all of which are for the purpose of enhancing and protecting the value, desirability 
and attractivenes.1 of, and which shall IUD with the properties and be binding on all parties now · or 
hereafter having any right, title or interest therein or to any part h~ and shall inure to the benefit of 
each owner thereof, reserving unto Declarant all right. title and interest in and to any water rights, permits, 
or licenses appuneuant to the common areas as the same is defined hereinafter. 

ARTICLE I pEFINITIONS 
The fullowing tenns shall have the following meanings: 

Section 1. "ASSOCIATION" shall mean and refer to the Apple Valley Acres Homeowners Association 
Inc., a non-profit corporation organized uoder the laws of the State of Idaho, its successors and 
assigns. 

Section 2. "Properties" shall mean and refer to that certain real property bereinabove described. 
specifically excluding the "Excluded lots." 

Section 3. "LOT or "LOTS" shall mean and refer to any plot of land shown upon any n:corded 
subdivision map of the Properties. 

Section 4. "OWNER" shall mean and refer to the recorded owner, whether one or more persons or 
entities, of the fee simple title to any lot which is part of the Properties, including contract sales, but 
excluding those having such interest merely as security for the perfomtanCIC of an obligation. 

Section 5. "DEO..ARANT shall mean and refer to Apple VaJ]ey Development Company. U.C, an 
Idaho Corporation, its sua:essor,, heirs and assigns, if such ~ heirs or assigm should 
acquire more than one undeveloped Lot from the Declamnt for the purpose of development 

Section 6, "'OECLARA TION" shall mean and refer to the Declaration of Covenants, Conditions and 
Restrictions applicable to the Properties recorded in the office of the County Recorder of Canyon 
County, State of Idaho. 

Section 7. "DWEI.LING ~ shall mean and refer to that portion or part of any mucture intended to 
be occupied by one family as a dwelling W1it, together wilh the vebicuJar parking garage ncx1 thereto, 
and attached. and all projec:tions there from. 
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Section S. ~MORTGAGE" shall mean any mortgage, deed of trust or other security instrument by 
which a dwelling unit or any part thereof is encumbered. 

Section 9. "PLAT' shall mean a final Subdivision plat covering any real property in Apple Valley Acres, 
as recorded in the office of the County Recorder, Canyon County, State of Idaho, as the same may be 
amended by duly ream\ed amendments thereto. 

Section 10. "MORTGAGEE" shall mean any person or any successor to the interest of such person 
named as the mortgagee, tiust beneficiary or cieditor under any mortgage, as mortgage as defined in 
section 8. 

Section 11. "FIRST MORTGAGEE" shall mean any mortpgee. as defined in section 10, possessing a 
lien on any dwelling unit first and prior to any other mortgage, as that term is defined in section 8. 

Section 12. "INSTITUTIONAL HOLDER" shall mean a mortgagee which is a bank or savings and loan 
association or established mortgage company, or other entity chartered under federal or state laws, 
any corponition or insunuwc company, or any federal or state agency. 

Section 13. "COMMON AREA OR TRACT" shall mean the area designed as Tract or Common Area on 
the pJat to be owned, used or maintained as set forth herein. 

Section 14. "'IMPROVEMENT' shall mean any stmctme, facility or system, or other improvement or 
object, weather permanent or tempormy, which is erected, constructed or placed upon, under or in a 
any portion of the properties including but not limited to buildings, fences, streets .drives, driveways, 
sidewalks, bicycle paths, cmbs, landscaping, signs, lights, mailboxes .utility lines, pipes, irrigation 
lines, pumps, ditches, waterways, wells, iecreational facilities and fixtures of any kind whatsoever. 

Section 15. "IRRIGATION OR WATERWA~ shall mean any surface water amenity, including without 
limitation, any channel, ditch, slough, stream, well,. including pumps, pipes and any other conveyance 
apparatus used in connection therewith which is located on the properties and which is included 
within or managed as Tract or Common area. 

ARTICLE n HOMEOWNERS ASSOCIATION 
Section l. MEMBERSHJP: Emy owner of a lot wbich is Slbject to asses.went shall be a member of the 

association. The foregoing is not intended to include persons or entities that bold an interest merely 
as security for the payment of the obligation. Members sbaU be appwteoant to and may not be 
separated from ownership of any lot which is subject to assessment. Such ownmbip sball be the sole 
qualification for membership and sbaU automatically commence upon a person becoming such owner 
and shall automatically terminate and lapse when such ownership in the Properties sbaU terminate or 
be transferred. 

Section 2. VOTING RIGHl'S: The association shall have one class of voting membership which shall be 
all owners and they shall be entitJed to one vote for each lot owned When more than one person 
holds an inten:st in any Jot, all such persons shall be members. The vote for such lot shall be 
exercised as they determine. but in no CVCDl shall more than one vote be cast with n:spect to any lot. 
The Declamnt shall have three votes per lot owned The vote applicable to any said lot being sold 
under contmct of pwcbase shall be exercised by the cootmct seller. Fmcti.onal votes shall not be 
allowed. 

Section 3. ASSESSMENl'S: 
A Creation of lien and personal obligalion of assessment. 

Each owner of any lot, by aa:eptance of a deed therefore (whether or not it shall be so 
expressed in such deed), is deemed to covenant and agree to pay to the lmOciation; 

1. Regular ammal or other regular periodic asses,mems or charges. 
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2. Special asseuments for c.apital improvements, snch ~ments to be fixed, established and 
collected from time to time as hereinafter provided. The regular and special assessments, 
together with interest, costs of collection and reasonable attorney's fees shall be a charge on 
the lot and shall be continuing lien upon the Lot against which such assessment is made. 
Each such assessment, together with interest, costs of collection and reasonable attorney's 
fees, shall also be the personal obligation of the owner of such lot at tbe time when the 
assessment fell due. The obligati()U shall remain a Lien on the Lot until paid or foreclosed, 
but shall not be a personal obligation of successor in title. unless expressly aswuied. The 
Declarant shall not be obligated to pay regular or special Assessments of any kmd on lots 
owned by Declarant, wnil such time Dec.larant has sold all available Lots. 

B- Purpose of Assessments: The assessments levied by the association shall be used exclusively for 
the purpose of promoting the health. safety and welfare of the residents in the properties and 
related to operation, improvement, common area, tract, restricted area and improvements 
thereon. 

C. Maximwn Annual Assessments: Until Jamwy 1 of the year iDUDediately following the conveyance 
of the first Lot to an Owner, the maximum annual asse.ssment shall be $300. 

l. From and after Janumy l of the year immediately following the oonveyance of the first Lot 
to an Owner, the maximum annual assessment may be incn:ascd each year not more than the 
maximum pen:entage increase allowable by Fedeml National Mortgage As.wciatioo, if any, 
above the maximum assessment as set forth above. 

2. From and after January l of the year immediately following the conveyance of the first Lot 
to an Owner, the maximum annual assessment may be increased above the amount set forth in 
the preoedi.ng paragraph by a vote of two-thirds (2/3) of the votes of each class of members 
who are voting in person or by proxy at a meeting duly called for this pupose. 

3. The Board of Directors of the ~lion may fix the aDIIJ8l asseumeuts at an amount not in 
excess of the maximum: and said assessment shall be payable to tbe Association in regular 
monthly, quarterly, or yearly inS1allments as may be determined by the Board of Directors. 

a. The Dcclanmt shall appoint the Board of Directors which shall be the positions of 
President, Vice President, Sectary and Treasurer and shall be the appointed Pn:sident of 
the Apple Valley Acres Homeowners Association until such time as a minimum of 15 
Lots are sold/ closed. At that time a election shall be held by the Owners for new 
positions of the Board ofDin:ictors. 

D. Initial Lot Fee : Upon the initial conveyance of t.aeh Lot the purchaser thereof shall pay and initial 
fee of $200 or which shall be placed in the Association maintenance fund. 

E. Special Assessment for Capital lmpmyements: In addition to regular assessments audMxm:d above, 
the Association may levy, in any asses~ year, a special assessment applicable to that year 
only for the purpose of defraying, in whole or in part, the cost of any construction. 
reconstruction, repair or replacement of a capital improvement upon the Common Area, Tract, 
Irrigation system, Restricted Area including fixtures and personal property related thereto, 
provided that any such~ shall have the assent or two-thirds (2/3) of the votes of the 
members who have voting in person or by proxy at a meeting duly called for this purpose. Any 
such special assessment shall be payable over socb a period as the Association shall determine. 

F. Notice and Ouonun of Any action Authorized Under Section C and E. 
Written notice of any meeting called for the purpose of taking any action authorized under 
section C or E, above, shall be sent to all members not less than thirty (30) days nor more than 
sixty (60) days in advance of the meetiJl8. Al the first such meeting called, the presence of 
members or of proxies eulided to cast sixty percent (60) of all the votes of members shall 
constitute a quorum. If the required quorum is not present, another meeting may be called 

Covenants. and Restrictions Apple Valley Acres 

Page 3 of 1 
04/28/2020 2:01 P 

000569



p4ofl5 

subject to the same notice requirement, and the required quorum at the subsequent meeting 
shall be one-half ( l/2) of the required quorum at the preceding meeting. No such subsequent 
meeting shall be held more than sixty(60) days following the pieceding meeting. 

G. Date of Commencement of Annual Assessments :Due Dates: The ammal assessments provided for 
herein sbaD commence as to a Lot Sold on the fiist day of the month following the initial 
conveyance of the said Lot The first annual assessment shall be adjusted according to the 
number of months remaining in the calendar year. The Board of Directors shall fix the 
amount of the annual assessmettt against each Lot at least thirty (30)days in advance of 
each annual assessment period. Written notice of the annual assessment shall be sent to 
every Owner subject themo. The due dates shall be established by the Board of 
Directors. The Association shall, upon demand, and for a n:asonable charge. furnish a 
certificate signed by an offil.'et of the Association, setting forth whether the assessment on 
a specified Lot has been paid A properly executed certificate of the Association as to the 
status of assessment on a lot is binding upon the Association as of the date of its issuance. 

H. Effect of Nonpayment of Assessment: R;medies ofAffgtjgrm: Any assessment not paid within 
thirty (30) days after the due dale sball bear interest from the due date at the rate of twelve 
percent (12) per anmun. The Association may bring an action against the Owner personally 
obligated to pay the same. or foreclose the lien against the property. No owner may waive or 
otherwise escape liability for the assessments provided for ben:in by non-use of the Common 
Areas, Tracts or Inigation system or abandonment of his Lot. 

L SnhnrrHnanon of the Lien to Mortzamr The lien of assessments provided for herein shall be 
subordinate to the lien of any first Mortgage. Sale or tnms1er of any Lot shall not aft'ect the 
assessment lien. However, the sale or tnmsfer of any Lot pUISU8llt to Mortgage foreclosure or 
any proceeding in lieu thereof shall extiDguish the lien of such assessments as to payments 
which become due prior to such sale or transfer. No sale or tmnsfer shall relieve such lot from 
liability for any assessmems thereafter becoming due or fiom the lien tbm,ot: 

J. Exemd Property: The following property, subject to this Declaration, shall be exempt from the 
assessments created llerein: 

1. All p-openy explffl1y dedicated to and accepted by a la public authority: 

2. All Properties owned by tbe Declanmt or an Association: 

3. All lots owned by the Declamot, until title is transfened to another, or until occupancy, 
wbicheYcr OCCUJS first: · 

4. All Common Areas, Tracts. 

ARTICLE m COMMON AREAS, TRACI'S RIGHTS AND RESTRICTIONS: 

Section L Enjoyment of Common Areas. Tolct£, Each Owner shall have a right and easement of 
enjoyment in and to the common Area, tracts, as for its m.ended use. and such easement shall be 
appurtenant to and shall pm with the title to every Lot. subject to however, the following provisions: 

A. The Common Area, Tracts and related facilities shall be under the ownership or control of the 
DecJarant until the Declar.mt m:ates an easement or deeds over the said Common Area, Tracts 
and Facilities. The Dcclamnt retains the right to m:atc and deed over Common An:a. Tracts 
and Facilities and easements thereon as it deems appropriate, bot the Declarant must deed or 
give control of all Common Aicas, Tracts and Facilities to the Association as of the date 
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Declarant owns not more than four ( 4) Lots collectively within the property. 

B. Declarant, having resen'Cd all right, title and interest in and to any and all water rights, permits, or 
licenses appurtenant to the Common Arca. Tracts shall at all limes have the right, in addition to 
any other rights it may have, to transfer to any of the lands owned by it or any other person or 
entity, or otherwise convey to any other person or entity, 311J and all water rights, permits or 
licenses which an: appurtenant to the Common Area, Trads. 

C. Only the Occlarant (prior to tide of the Common Arca / Tract's vesting in the Association) or the 
Association (after vesting of title) shall be permitted to engage in construction, excavation, or 
any other work which in any way alters any Common Area/ Tracl's or facility. 

D. The rights oftbe As.matioo, in aocordance with its Articles and Bylaws. to bonow money for the 
purpose of improving the Common Area / Tmct's and Facilities: and, in aid thereof, to place a 
mortgage or trust deed thereon, which shall be a first and prior lien there ag;rinst: provided that 
the Common Area / Tract's may not be mortgaged or conveyed without the consent of at 
least '2/3 of the Owners and that any conveyance or mortgage of Common Area/ Tmct's shall 
be subject to and subordinate to rights of ingrca of an Owner to hi&' her Lot 

E. The right of the Association to dedicate or transfer all or any part of the Common Area / Tract's 
and Facilities to any Public Agency, Authority or Utility forsucb puposes and suJ:iiect to such 
conditions as may be agreed to by the mc:mben: provided, however, that except to the 
Association's right to gamt easements for utilities and similar or Idalcd pu,poses, no part of 
Common Arca / Tract's and Facilities may be alienated, relea.wd, banSferred, hypothecated or 
otherwise encumbered without the written approval of two-thirds (2/3) of the votes of 
members who are voting in person or by proxy at a meeting duly held for this purpose. 

Section 2. DevdoJ)mcmt Restriction: The Areas designated on the Plat as Cmnmon, shall be subject to the 
restrictions and conditions applicable to those areas as set forth on the Plat 

Section 3. Qlleg Area: The Open Area, as defined herein and as may be designated as Open, Tract, 
Common or easement on the plat may only be used for open space as permitted or restricted by the 
restrictions and conditions applicabJc to Open Areas as set forth on the Plat. No person, by virtue of being 
an Owner, shall have any rigbl of access to or the use or possession of the said Open Alea. 

Article IV. Irription System 

Section 1. Irrigation ~ Water $.ystem: Each Lot shall have access to a Irrigation water supply to be 
constructed by the Declanmt and owned and operated by the Declanmt until conveyance to the 
Association. The ln'igation Water Supply System shall supply to each Lot an irrigation stub for lot 
inigation. Use of tbe Irrigation System sha11 be SlqCCt to the Dec1anmt and/ or Association's rights to 
collect reasonable fees themore. No Lot owner shall be allowed oot to pay any part of the asse.mnents 
due to non use of the hrigation syslcm. Should any Owner fail to pay the charges for bis irrigation water 
the Declana aad/ or Association or entity to which the Declanmt or Association transfers the Irrigation 
System, shall have the right, after reasonable notice, to terminate Iniption water senri<le to such 
defaulting Owner. Neither the Declanmt nor the Association shall kM: any liability for any rempcmuy 
iot.emlptioos in the hrigldion SCMClC. Lal owners sball receive Inigauon wa1cr on a systc9l shared basis. 
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The Declarant and or Association shall apply a schedule of water times per lot as needed for watering. All 
irrigation water fees and maintenance fees shall be paid for by the Assessments to the home owners. Each 
lot shall have irrigation water during the nonnal irrigation iason. 

Section 2. Convmnce of Inigation System; The Declarant may convey the Irrigation System and 
Tract of land plated within Irrigation System and all of the improvements related thereto to the 
Association as such time the Declarant deems appropriate. Declarant must convey the above mentioned 
Irrigation System to the Association at such time as Declarant ceases to own any Lots which are subject 
to this Declaration. 

Article V. EASEMENTS 
Section 1. Future F.asements: The Declarant, while it is the Owner, and thereafter the Association or 

the users Associ.ati.on as the case may be, shall have the future right to provide for such easements across, 
upon and under the surface of the Common Areas, Tracts as platted herein as may be reasonably 
necessary to serve the interest and convenience of the property owners of this subdivision for public or 
private ways, public utilities (including cable television), drainage. access. and subtenanean water lines. 

Section 2. ~• for Maintenance: The Declarant and the Association shall have a permanent 
easement to go upon the privately owned property of Owners in this subdivision to perform maintenance 
upon the properties, Common Area, Tracts and 1he irrigation supply system inclodiog but not limited to, 
snow removal, lawn maintenance, utility service and drainage system maintCll8D<le, subterranean water 
maintenance and fence maintenance, together with all rights of ingress and egress necessary for the full 
and complete use, occupation and enjoyment of the easements hereby rcscrvcd, all rights and privileges 
incident thereto, including the right from time to time to cut, trim and remove trees, brush, overhanging 
branches and other obstructions which may injure or interfere with the use, occupation or enjoyment of 
the reserved. easemeo1 and the operation, mai.utenaooe and repair of utility servi0e connections and 
drainage. 

Article VI; MAINTENANCE RESPONSJBB..ITY 

The Association or the users Association, as the case may be, shall provide maintenance to and be 
responsible for the Common Area, Tnict's, Irrigation System .Fencing, Drainage Facilities and 
improvements thereon In the event the need for mainlenance or repair caused through the willful or 
negligent act of an Owner. bis family, guests or invitees, the cost of soc}I maintenaru:e or iq,airs shall be 
added to and become part of the assessments to which such Owner's Lot is subject. F.ach Owner shall be 
responsible for mainlaining and kcqJing in good order and repair the exterior of his Dwelling Unit and 
any private decks, fences, courtyards, landscaping and lawn. Each Owner shall further be responsible to 
cut or otherwise CODtJOI the weeds and other noxious plants on bis Lot so as to avoid any unsightly 
condition or hamd or nuisaDCe to the neighborhood. Tbe Association reserves an easement for ingress, 
egress and maiolenance as may be seasonably necessuy to perform the mainlcnancc duties of the 
Association. In the event of damage or dcstnll::tion of a dwelling unit by fuc or other casualty, the owner 
must complete repair and/or n,placlement of the dwelli1lg unit within one- hundred and eighty (180) days 
of the damage Of' dcsbuction. 
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Article Vll: PROPERTY USE RESTRICTIONS: 
The following restrictions shall be applicable to the properties: 

A. ~: All Lots shall be used for single family residential purposes and such uses as arc 
customarily incidental thereto. No Lot shall be used at any time for commercial purposes. 
Notwitbslanding the forgoing, the Declaraol, or persons authorued by the Declaranl, may use a 
Lot or Lots for development and sales activities relating to the subdivision, including but not 
limited to use oftOIS for model homes or a real emte marketing and sales office. 

B. Animals: A nsdent may keep domestic animals: Horses, Mules, Cattle, and Sheep. for his own 
use and pleasure unless the pn:sence of such creaturc5 shall coostitute a nuisallce. The number 
of aniinaJs is not to exceed Canyon County Ordinances, for lot si7.e to animal ratio. No hogs. 
swine, goats, poultty or foul, or commercial dog kennels of any kind shall be permitted on any 
Jot in the subdivision. Dogs are to be leashed and otherwise controlled at all times when such 
animals arc off the premises of its owner. Dogs arc not allowed to nm he in the subdivision. 

C. Garbage and Refuse DiSJ)OS81: No part of the property shall be used or maintained as a dumping 
ground for rubbish, trash or other waste. All garbage, trash nmst be kept in an approved trash 
container and kept out of site from street view. No trash burning shall be allowed on any lot at 
any time. unless approved by a majority of the Board of the Homeowners Association .. 

D. Nuisance: No nuisance, offensive or unsightly oonditions (including but not limited to sights, 
smells. and sounds) shall be pennitted upon any part of the properties nor shall anything be 
done thereon which may be or become an annoyance or nuisance to the ncighbmhood. All 
exterior lighting shall be placed in such a manner to minimize glare and excessive light spillage 
onto neighboring Lots. 

E. Qµthnildmgs: No outbuildings shall be constructed, erected or placed until the same bas been 
approved by the An:hitectural Control Committee as to si7.e, .locatioo. design and material 
makeup. It's the Declarant's intent that the design of any outbuilding which the Architectural 
Control Committee may approve must be consistent with the dwelling unit existing or to be 
constructed on the said Lot and the placement of all dwellings and outbuildings are to be 
located so as to not block neighboring lots view and to minimi7.C potential negative aesthetic 
impact on adjoining property and the subdivision. 

F. Storage of Vehicles and Equjpmeot: Any trailer, truck (larger than a ~ pickup), motor 
home, boat. tnictor, vehicle (other than automobiles). campers and garden or maintenance 
equipment, when not in actual use. shall be stored in such a manner as not to be an eye sore or 
nuisance. No vehicles of any type not in running order shall be allowed on any lot except 
concealed within an enclosed building. No unliQeDSed vehicJes will remain on the property, 
other than inside a garage or shop. for more than 48 hours. No vehicles shall be parlred on the 
streets at any time. 

G. Leasing Restrittions: Any lease (as defined below) between an Owner and his tenant shall prove 
that the terms of the lease shall be subject in all respects to the provisions contained in this 
Declaration, any applicable Association's Articles on Incorporation and it's Bylaws, and that 
any failme by said tenant to comply with the terms of such documents shall be a default under 
such lease. For the pwposes of this Declaration. a "lease" shall mean any agreement for the 
leasing or n:ntal of a Dwelling Unit or any portion of a Lot including a month-to-month rental 
agreement and all such leases shall be in writing. Other than the foregoing, there is DO 

restriction on the rigla of any Owner to lease his Dwelling Unit 
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H. Sewer R.esttictions: Until public sewer facilities are available to the subdivision, all sewage 
disposal for each Jot shall be in a pivate septic system which shall be designed, constructed 
and in&called on each Lot in acoordance with the requirements of Canyon County. 

1. Private Wells: Each Lot shall at owners expense install a Domestic WeU for drinking water. The 
wells must be cased to a depth of not less than 300 feel AD wells must be installed under the 
direct dim;tioo of the Declarant during or before the completion of Dwelling on a Lot. AD 
wells shall be permitted and shall meet with State of Idaho Law. Each Owner has an option to 
water up to one-half (112) ~ of land using DomesCic well water. 

J. Landscaping: Within one-hundred and eis}lty (180) days after Dwelling completion located 
thereon, that portion of each lot acljaceol to the DwdliDg Unit and visible from the public right 
of way in the subdmsion sball t,., lan,--kc:aped to the bottom of the barrow pit of the roadway 
fronting the said Lot. A landscape plan sbaU be submitted to and approwd by the Architectural 
Control Qmnnittee as povided in article JX, prior to commencement of any landscaping work. 
1 andscaping beyond the ac:ljaceat DwcWng area, although not RqUircd, is prefemd. It is 
encoorap tliat thole arms be iDsaaW in lawn, pume, or otherawrovas lpndgaping to 
control weeds. 

K. ~: his the Declaraats desire to mawain a unifonn look with fencing. Any and all fencing 
shall be approved for size, location and style by the Arcbita:tund Control O>mmiltee. 

L. Drilling and Explotation: No oil or mining exploration or clcvclopmcat of any name shall be 
permitted OD any Loi. 

M. filml: An lS"x 24" professional sign may be attached to the home or shop. Owners may advertise 
a Dwdliog Unit and Lot for sale by displaying a single. neat and reasonably sized sign on a 
Lot. Other temporary signs advemsing the name of the builder or the name of the institution 
providing fiDIDcing may be displayed on a Lot during a>nsblicticm m impuvements. One entry 
sign may be placed on each Lot naming the property I Lot number, sold or available on the 
Dec:lanmts lots. 

N. Subdividing: No Lot may be subdivided for the purpose of an additional building site. No Lot may 
be further subdivided. nor nay any easement or other mrerests therein less than the whole be 
conveyed by the Owner thereof. 

0. Discharge ofFin:anns: The disdlarge offin:anns within the Subdivision is prolnbited for any 
recreational purpose. 

P. Mail and Newmaper Boxes: The placement, construction, and type of mail box shall be approved 
by the Architectural Committee after tile committee bas consulted with the US Postal Service. 

Q. Lighting· &ch lot sball have an outdoor lighl installed within 8 feet of the stR:d and within 6 
feet of each owner's driveway where the driveway meets the street. 1be light shall have a light 
sensor that turns the light on automatically at dusk and turns it off automatically at dawn. 
The light bulb shall be at least 100 watts but not J110R than 150 watts. 
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R. Solar Heaters and Television Dishes: Solar heaters shall be allowed on any dwelling. Television 
Dishes shall be allowed to be installed on each lot for the purpose of television reception. All 
dishes shall be contained and out of view from the stteet. Building plans showing the location 
and containment of television dish including design, material, and color or landscaping 
to be used to contain television dish must be approved by the Architectwal Control 
Committee prior to installation of same. No ham mdio antenna's shall be allowed on any lot and 
or dwelling unless approved by the Architectural Committee. 

S. Use of Dwelling for Day Care or Office: No Dwelling within the subdivision shall be used for a 
day care, unless approved by a majority of the members of the Home Owners Association. In 
home offices shall be allowed as long as the owner of the Dwelling is the person or persons 
working, with no DKR than one employee at the Dwelling and no more than thn:c cars per day 
coming and going from the Dwelling for business pmposes. 

ARTICLE VID Building Reggirement, 
Section I. Minimum Area: Residential Dwelling Units must be single family rwdence only and must 

contain a minimum of Eighteen Hundred (1800) square feet of living area if single story, Two Thousand 
One Hundred (2100) sq. :ft. if two levels, with a minimum living area of 1100 square feet on the main 
floor and 800 square feet on the second level. The sq~ footage of the ming area shall be based on the 
interior living space exclusive of porches, patios and garages. No building other sttuctnn: shall be allowed 
within the subdivision which has more than two stories, unless the same is approved by the Architectural 
Control Committee prior to construction. No manufactured or relocated homes will be aJJowed to be 
plaoed on any Lot. 

Section 2. Setbacks: All buildings shall be set back fifty feet from the public front right of way and 
thirty feet from any other property line. Notwithstanding th: provisions herein regarding setbacks, if the 
applicable ordinances of the County of Canyon entities having jurisdiction over the subdivision require 
setbacks different than those provided herein, the more restrictive shall control. 

Section 3. Builder and Obligation of COQIJlletion of C.onstruction: 
Plans aud specifications for new homes must be approved by the ArcbitectuJal Control Committee per 
the requirements within. Following the date of acquisition of a Lot, the owner shall be obligated to 
diligently and continuously proceed therewith to completion of the entire dwelling within twelve months. 

Section 4. Constmction Requirements: Each Dwelling shall have wood siding (redwood, oedar, or 
spruce), vinyl siding, masonite. 1rue lap siding, stucoo. stone, or brick. No T-1-11 style siding may be 
used. All exterior ftont elevations must have a minimum of 40 square feet of brick, stone or cultme 
stone. All roofs shall have a minimum 5/12 pitch and shall be comprised of an:bitectmal asphalt shingles, 
tile, or light weight concrete. Metal roofing shall be allowed only as accents to roofs (I.E. copper colored 
metal over bay). No 3-tab roofing. Each dwelling must have a minimum of a two car, attached or 
detached No garage may be converted to living space. All materials, dwelling plans, oolors and 
specifications shall be submitted to the Architectural Control Committee, and the lot owner shall receive 
written approval before any construction may commence on any Lot 
Section 5. Utilities: The connection to all utility facilities shall be underground and shall be inspected 
and approved by the appropriate governmental entity having jurisdictioo thereof and the company 
providing die utility service, if requjred. Utility meters shall be placed in an unobtrusive location where 
posstble. Each Owner shall be responsible to pay for an extension of electrical savice or 
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facilities for placement of a meter or a transformer beyond that provided for such Lot. and any credits or 
moneys received by such Owner by Idaho Power Company offsetting any costs of such extensions which 
would otherwise have been rebated directly by Idaho Power Company to the Declar.mt. shall be promptly 
paid by such Owner to the Declarant Propane tanks shall be allowed on lots for the purpose to provide 
propane gas for each Lot. Propane tanks shall be contained as so they are not visible from the public street. 
Each owner shall provide with then: submittal of Dwelling plans, materials, specifications, colors and 
landscape plans a detail showing a plan of containment of propane tank 

Section 6. Driveway and Driveway Culvert: Each Owner shall install a concrete, concrete pavers or 
asphalt Driveway from the edge of the pavement to the dwelling unit or garage on the Lot in a location 
approved by the An:bitectural Conlrol Committee, and shall install and maintain in the borrow ditch 
adjacent to the publk:: right of way a culvert approved by Canyon County having a minimum diameter of 
twelve inches. No omaer may install culverts in the borrow ditch to eliminate the borrow ditch along his 
lo~ unless approved by the Ardntectural Committee. 

ARTICLE IX Architectural Control 
Section I. Creation: Within sixty days of the date the Declanmt first conveys a Building Lot to an Owner, 
Declar.mt shall appoint a minimum of three and maximum of five individuals to serve on the 
Architecbmll Control Committee. Each member shall hold office until such time as such member bas 
resigned or has been removed, or such member's successor has been appointed, as provided herein. A 
member of the .Alchitectural Control Committee need not be an Owner. Members of the An:hitectmal 
Control Committee may be removed by the person or entity appointing them at any time without cause. 

Section 2. Declanmts Right of Appointment: At any time, and from time to time prior to ten (10) years 
after recording date of this Declaration, DeclaraDt shall have the exclusive right to appoint and remove all 
members of the Architcdural Control Committee. At all other times, the Association Board shall have the 
right to appoint and remove all members of the Architectural Control Committee. If a vacancy on the 
Architectwal Control Committee occurs and a pennanent repJacement bas not been appointed, Declarant 
or the Board. as the case may be, may appoint an acting member to serve for a specified temporary period 
not to exoeed. one (1) yr.ar. 

Section 3. Reyiew of Prooosed C01\&1Iu.dion: The Architectulal Control Committee shall oonsider and act 
upon any and all plans and specifications submitted for its approval pursuant to this Declaration, and 
perform such other du1ies as from time to time shall be assigned to it by Dedarant (or Association Board 
after Declamnt relinquishes control), including the inspection of constJUction in progress to as.me its 
conformance with pJans approved by the Architectural Control Committee. The Declarant (or Association 
Board after Dechirant rclinquisbes oontrol) shall have the power to determine, by rule or other written 
dcsigna1ion consistent with Ibis Declaration. which types of improvements shall be submitted for the 
Committees i:eview and approw). The An:bitcc:tund Control Committee sball 3J'llf0\'C proposals or plans 
and specificatiollS submitted for its approval only if it deems that the construction. alterations or additions 
contemplated thereby in the locations indicated will not be detrimental to the habitat of the Common 
Area, Tract's, r,r the appearance of the surrounding area of the properties as a whole, that the appearance 
of any stroctwc affc:cted thereby will be in hannony with the other stmctmcs within the subdivision, and 
the upkeep and maintenance thereof will not become a burden on the Owner or Association. 

Section 3. l Conditions on Amoval: The Architectural Control Committee may condition its approval 
of proposals or plans and specifications upon such changes tbcrcin as it deems appropriate, and /or 
upon the agreement of the Owner who submitted the same ("applicant") to gl8DI appropriate 
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easement to an Association for the maintenance thereof, and/or upon the agreement of the Applicant 
to reimburse an Association for the cost of maintenance, and may require submission of additional 
plans and specifications or other information before approving or disapproving material submitted. 

Section 3.2 Architcctma1 Control Committee Rules: The Arcbitectura1 Committee also may 
estabJish rules and/or guidelioes setting forth procedures for and the required content of the 
applications and plan submitted for approval. Such rules and guidelines may establish. without 
limi1ation, specific rules and regulation regarding design and style clements, landscaping and 
fences and other structures such as animal enclosures as weU as special architectural guidelines 
applicable to Lots locate adjacent to public and/or private open space. 
Section 3.3 Delailed Plans: The An:hitectma1 Committee may require such detail in plans and 

specifications submitted for its JC'View as it deems proper, including, without limi1ations, floor plans, 
site plans, landscape plans, drainage plans, elevation drawings and descriptions of samples of exterior 
materials and colors. Until receipt by the Architectural Committee of any required plans and 
specifications, the Artbitectural Committee may postpone review of any plan submitted for approval. 

Section 3.4 Architectural Control Committee Decisions: Decisions of the Alcllitectural Control 
Committee and the reasons there for shall be transmitted by the An:bitectural Control Committee to 
the applicant at the address set forth in the awlicatioo for approval within thirty (30) days after filing 
all materials required by the Committee. The Applicant shall not assume that the Committee will 
approve the proposed request and start construction of any type with out written approval of same. 

Section 4. Mg:ijnp of the Architectural Control Committee: The Architectural Control Committee shall 
meet from time to time as necessacy to perfonn its duties hereunder. 

Section S. No Waiver of Future t\m,rovals: The approval of the Architectural Control Committee of any 
proposals or plans and specifications or drawings for any work done or proposed, or in connection 
with any other matta' requiring the approval and consent of the Architectural Control Committee, 
shall not be deemed to constitute a waiver of any right to withhold approval or consent as to any 
similar proposals, plans and specifications, drawings or matter whatever subsequently or additionally 
submitted for 3J)IKOV3I or consent. 

Section 6. Compensation to Members: The members of tbe Architectural CoDbol Committee shall 
receive DO compensation for services rendered, other than reimbunemeot for expenses incurred by 
them in the performance of their duties hereunder aod except as othctwise agreed by the Association 
Board. 

Section 7. Arcllitcctural Conttol C.Ommittec Inspection: Non;:Cog)iancc: During the construction of 
approved dwelling and or improvement the Alcllitectural Control Committee may inspect such 
dwelling aod or improvement. If the Committee finds that such wmk was not done in substantial 
compliance with the approved pl.am, it shall notify the Owner in writing of such non~q,Jiance 
specifying the particular D01H:Ompliance and shall require the Owner to remedy the same. 

Section 7.1 Failure to Remedy any Non. Compliance: If upon the expi,alion ofthuty (30) DAYS 
FR.OM TifE DA1E OF SUCH NOllFICATION, OR ANY WNGER. TIME the Committee 
determines to be n:asonable, the Owner shall have failed to mnedy such DOIHXmlpliancc, the 
Committee sball notify die Association Baerd in writing of such failure. Upon D01ic:e am 
hearing, as provided in the bylaws, the Board shall determine whether dlCre is a IIOlKOlllplimK: and, 
if so, the nature thereof and the estimated cost of collecting or removing same. If non-compliance 
exists, the Owner shall remedy or mnove the same within a period of time 
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not more than forty-five ( 45) days from the date of the announcement of the Board ruling, unless the 
Board SJ)Ccifics a longer time as reasonable. H the Owner does not comply with the Board ruling 
within such period. the Board, at its option may either remove the non-complying improvement or 
remedy the non-compliance, and the Owner shall reimburse the Association, upon demand, for all 
expenses incuned in connection therewith. H such expenses are not promptly repaid by the Owner to 
the Association, the Board shall levy a Limited Assessment against such Owner for reimbursement 
pursuant to this Declaratioa 

Section 8. Non-Liability of An:hitectural Control Committee: Neither the Architectural Control 
Committee nor any member tiaereot: nor its duly authorized ArchitecturaJ Control Committee 
representative, nor tbc: Dcclar.mt, nor the members of the Homeowners Association Board of 
Directors shall be liable to any Association, or to any Owner or grantee for any loss, damage or injwy 
arising out of or in any way connected with the performance of the Architectural Control 
Committee's duties hereunder, unless due to the willful misconduct or bad faith of the Architectural 
Control Committee. The Committee shall review and approve or disapprove all plans submitted to it 
for any proposed improvement, alteration or addition, solely on the basis of aesthetic consideration 
and the overall benefit or detriment which would result to the immediale vicinity and to the properties 
generally. The committee shall take into consideration the aesthetic aspects of the Architectural 
designs, placement of building, landscaping, oolor schemes, exterior finishes and materials and 
similar features, but shall not be responSJ.'ble for reviewing. D<JI' shall its approval of any plan or 
design be deemed approval of any plan or design from the stmdpoint of structural safety or 
confonnanc:e with building or other codes. 

Section 9. Variances: The Architectural Comrol Committee may authori7.e "3riances from compliance 
with any of the architectural provision of this Declamtion, including restrictions upon height, size, 
floor area or placement of stmctures, or &imilar restrictions, when circumstances such as topography, 
natural obstructions, hardships, aesthetic or environmental considerations may require. Such 
variances must be evidenced in writing, must be signed by at least two (2) members of the 
Architectwal Control Committee, and shall become effective upon m:ordation in the office of the 
County Recoider of. Canyon County. If 5'Kh "Y8rianccs are gmntcd. no violation of the covenants, 
conditions or restrictions contained in the DecJaration shall be deemed to have 00Cllfflld with respect 
to the matter for whic:h the variance was granted. The granting of such a variance shall not operate to 
waive any of the terms and provision hereof covered by the variance. nor shall it effect in any way 
the Owner's obligation to comply with all governmental laws and reguJations affecting such Owner's 
use of the Lot, including but not limited to zoning ordinances or requirements imposed by any 
governmental or municipal authority. 

Section 10: Conslmdion and Sales Period Excq,tion: Doring the course of construction of any permitted 
structures or improvemcnls mi during the initial sales period. the mtrictions (including sign 
restrictions) contained in this Declaraticm or in any Supplemental Declaration shall be deemed 
waived to the extent necessaiy to pennit such oonstroction and the sale of all Dwelling Units; 
provided that. during the a,une of such construdion and sales, nothing shall be done which will 
result in a viola1ion of these restridioDs upon completion.of CODStnlCtion and sale. Further, Declarant 
shall have the right to select and use any individual Dwelling Unit or Units Owned by it as Models 
and or spec homes for sales purposes. If Declanml does elect to construct said Dwelling for use as 
model or spec home no assessments shall be n,quired till which time Dwelling is sold and closed to a 
person or persons other than Declarant. 
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Article X - INSURANCE AND BOND 

Section l. 'tn,es of Insurance: The Associatim may obtain and keep in full force and effect at all 
times the following insurance coverage provided by companies du1y authorized to do business in Idaho. 
The provisions of this article shall not be construed to limit the power or authority of the Association to 
obtain and maintain insurance coverage in additioo to any insurance coverage required hereunder in 
such amounts and in such forms as the Association may deem appropriate from time to time. 
The Association may secure and maintain at all times the following insumnce and bond coverage: 

A. A multi-peril-type policy covering any Association owned property or casement providing 
as a minimum fire and extended coverage and all other coverage in the kinds and amounts commonly 
required by private institutional mortgage investors for projects similar in construction, location and use on 
a replacement cost basis in an amount not less than One Hundred pen:ent (100%) of the insumble value 
(based upon replacemeot oost). 

B. The Assoc:iation must. if available at a reasonable cost. have a comprehensive policy of 
public liability insm:aoce covering all of the Association owned facilities. Such insuraooe policy shall 
contain a severability of interest endorsement. which shall ~lode the insurer from denying the claim of a 
dwelling unit owner because of negligent acts of the Association or other Owners. The scope of coverage 
must include all other c:overage in the kinds and amounts required by private instimtional mortgage 
investors for projects similar in coosttuction, location and use. 

C. The Association may obtain liability insurance affording coverage for the acts, errors and 
omissions of its Directon and Officers, including members of the Architectural Control Committee and 
other Committees as may be appointed from time to time by the Board of Directors of the Association in 
such amount as may be reasonable in the premise&. 

D. The following additional provisions shall apply with respect to insurance. 
1. IDsur.mce scam:d and maintained by the Association shall not be brought into contribution 

with insunmce held by the iodividua1 Owners or their Mortgages. 
2. Each policy of insurance obtained by the Association shall, if possible, provide: A waiver 

of the insurer's subrogation rights with respect to the Association, its Officers, the Owners 
and their respective servants, agents and gucsu: that it cannot be canc:eled, 5USpeDded or 
Invalidated due to the conduct of any agent, officer or employee of the Association 
without a prior written demand that the def.eel be cured: than any •no other insurance" 
clause therein shall not apply with respect to insunmce held individually of the Owners. 
3. All policies shall be written by a company liQCDSCd to wriCe insurance in the state of Idaho 

and all hazard iDsuraoce policies shall be written by a hazard iDsuraoce carrier holding 
financial rating by Best's Insurance Reports of CJ.as., VI or better. 
4. Notwithstanding anything herein 00ldaining to the COObaly, insulwle 00\'el88C must be in 

such amounlS and meet other requirements of the Federal Home Loan Mortgage 
Corporation. 

E. The Association may obtain boods and imurance against such other risks of a similar or 
di.ssinular nature, as it shall deem appropriate with respect to the protection of the properties, including any 
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personal property of the Association located thereon, its Directors, Officers, Agents, 
Employees and Association .fimd. 

ARTICLE XI CONDEMNATION: 
Section I .Cgnsecmences of Cnpdemn;niqal: If at any time or times, all or any part of the 

Association owned property shall be taken or condemned by any public authority or sold 
or otherwise disposed of in lieu of or w avoidance thereof, the following provisions shall 
apply. 

Section 2. PIOceeds: All Compensation, damages ac other pmceeds there from, the sum of which 
is hentlnafter called the •condemnation award" shall be payable to the Association. 

Section 3. Apportionment: The ooudernoatitm award shall be apportioned among the Owners 
having interest in the condemned properly equally on a per lot basis. The association shall, as 
soon as practicable, determine the share of the 00ndemnation award to which each Owner is 
entitled. Such shan:s sbalJ be paid imo separate accounts, one aaxnmt for each lot F.ach 
such account shall remain in the name of the Association and sbaD be further idenlified by lot 
number and the name of the Owner Chenlof. From each separate account, the Association, as 
attorney in fact. shall use and disburse the rotal a.moum of each such accounts without 
contribution from one account to the other. first to mo~ and other Honors in the order 
of priority of their Mortgages and other liens and the~ remaining to each rcspective 
Owner. 

ARTICLE XD GENERAL PROVISION 

Section 1. Enforcement: The Association or any Owner or the Owner of any record mortgage upon 
any part or the properties, shall hllVI: the right to enforce, by any proceedings at law or in 
equity, all restrictions, mnditions, covenants, resetvations, liens and charges now or hereafter 
imposed by the provisions of this Declaration. Failure by an Association, or by an Owner to 
enforce any oovenant or restriction herein contained shall in no event by deemed a waiver of 
the right to do so thereafter. 

Section 2, Severability: htvalidation of any one of these covenants or restrictions by judgment or 
court order shall in no way affect any other provision which shall remain in full force and 
effect 

Section 3. Amendment: The ooveoants and restrictions of this Declaration shall run with the land 
and shall run ~ to the benefit of and be enfcm:ed by the Association or the legal Owner of 
any Lot subject to this Declaration, their respective legal repn:sentatives, heirs, and successors 
and assigns, for a term of thirty (30) years from the date this Declaration is rcconied, after 
which time said oovenants shall automatic.ally extended for SJ0CCSSive periods often (10) years. 
Except as otherwise provided herein, any of the covenants and restri~ons of this Declmtion. 
except the ea,ements betein granted. may be amended by an insblooeol signed by members 
entitled to cast not m than mo thirds (2/3) pcn:ent of the votes of membership. Ally 
amendmeot must be recorded. 

Section 4. Assignment ofDeclannt: Any or all rights, powers and reservations ofDeclarant herein 
contained may be assigned to an Association or to any other corporation or association which is 
now organi7.ed or which may hereafter be organized. and which will assume lhe duties of 
Declarant hereunder per1aining to the particular rights, powers ,and reservations assigned, upon 
any such coaporation or association evidencing its intent in writing to accept such assignment, 
have the same rights and powers and be subject to the obligations and duties as are given to and 
assumed by the Declarant bcrcin. All rights of the 

Covenants and Restrictions Apple Valley Acres 
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Declarant hereunder reserved or created shall be held and exercised by the 
Declarant alone, so long as it owns any interest in any portion of the properties. 

IN WITNESS WHEREOF, the Declarant has caused its corporate name to 
be hereunto subscribed this ___ day of ___ ~ 20 

DECLARANT: 

State ofldaho ) 

County of Canyon) 
ss. 

Development Company, LLC 

~ 

Pres. - NFN Inc. 

On this \tt" day of lzr~o fil before me the undersigned 
fN.otary I_Yl,litjQ ~or said state, personally appeared 
tJl D~ ]_ ~•~n · . Known or identified to me to be 
a partner in Apple Valley Development Co., LLC. the corporation that executed the 
within instrument, or the person who executed the instrument on behalf of said 
Corporation, and acknowledged to me that such Corporation executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed any 
official seal the day and year in this certifi1~e first v,~e written 

~,,1111Ullill1//11111. ,~l ~~~ pc. HE ID ~llq,: 

~~~··-·········f~ b'-nh"""""'nv .. ~-----· '"+-miH-+...._1"""""~.__,__ ___ _ 
§""-., -...-v.. ~ -J ~ -, I 1 NOTARY \-i-~ Residing \ t • 
~ I -·- i § MyCommis.1waexpitts:_1_~lD 
i ' J ~ ':ii. \ ll,...., ,r l i!i 
~ , ... ,-ur,LIV 1 ~ 
~~~-.. ~ ..... --o ~ 
~ :.c,,.;.:~-.. -·---·~~ ~ 

i,-4~, 'C OF ,o ~,~~" 
1111111111m1111\\\\~ 
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EXHIBIT A 'Property' 
A parcel of real property situated in Blocks 1, 2. 3 and 4 of the Orchard Tract of the Oregon-Idaho 
On:hanl 
Company, recorded and on file at the Office of the Canyon County Recorder at Book 3 of Plats, Page 59, 
lying within the Northeast Quarter Section 18. Township 6 North. Range 5 West, Boise Meridian. Canyon 
County, Idaho, and being more particularly described as: 

COMMENCING at the Nartheast comer of Section 18. Township 6 North, Ran1t 5 West, 
Boise Meridian. Qmyoo. County, Idallo. marked by a 5/8 indl iron pin, and perpetuated in the 
officail records of Canyon County, Idaho as Iosbumeut Nwm:r 9518713; lhaK:e 

South 89° 4 7' 00" West a disfaDQc of 25.00' to a S/8" iron pin marking the Northeast. 
corner of said Block 4 at the Westerly rigbt-d-way of Apple Valley Road. the POINT OF BEGINNING; 
thence 

South 00° 15' 40" Eutalong said Westerly right-of-way a distance of677.90 feet to a point; thence 
South 89° 44' 20" West a distance of 323. 77 feet to a point; thcocc 
South 00° IS 35• East (formerly South 00° 13' oo• East) a distance of 944.61 feet to a point; thence 
North 89" 44' 20• East a distance of 323.79 feet to a point OD the Westerly right of way of Apple 
ValleyRoad; 

thence 
South oo• IS' 40• East along said right-of-way a distmce of 243.39 feet to a point from which a 5/8" 
iron pin 
bears 
South 89° 47' 00" West 3.00 feet; thence 
South 89" 47' 00" West 289.00 feet to a SI&" iron pin; thence 
South 000 15' 40" East 240.00 feet to a 5/8" iron pin; thence 
North 89" 47' 00" East a distance of 289.00 feet to a 5/8" iroo pill on the Westerly right of way of 
Apple Valley 

Road;thence 
South 0° l S' 40" East a distance of 545. 76 feet along said right of way to a 5/8" iron pin marking the 
Southeast 

comer of said Block I; tbellce 
South 89" 31' 49" West a distance ofl,615.55 feet along the East-West =ntcJtiDc of Section 18, to a 
S/8" iron 

pin recorded at the official records of Canyon County as Instrument No. 200579917, marking the center of 
said 

Section 18; lhence 
North 00" 14' 48" West a distance of 1,021.44 feet to a S/8" iron pin marldng the mean high water 
made of the right 

bank of the Snake River; thence the nex1 six courses follo,.ing the mean high ll-ater line of Snake River 
North 52° 24' 29" East a distance of 126.67 feet to a sJB• iron pin; 
North 19° 22' 42" East a distance of 413.94 feet to a S/8• iron pin; 
North 01° 48' 20"Easladistarx:eof 433.14 feet toa S/8" iron pin; 
North 18° IS' 34• East a distance of 246.44 feet to a S/8" iron pin; 
North 20° 34' 18" East a distao0e of 259.68 feet to a 5/8" iron pin; 
North 22° 16' 45" East a distance of 287.42 feel to a 5/8" iron pin; thence 
North 89° 47' 00" East a distance of 124.00 feet to a S/8" iron pin marking the Meander comer 
common to Sections 7 

and 18 and recorded at the official reoords of canyon County as Instrumeot No. 200579918; thence 
North 89" 4T oo• East a di8CaDCC of 1,955.00 feet to a 5/8" iron pin; which is the POINT OF 
BEGINNING. 

Covemmts and Restric:tioos Apple Valley Acres 
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S. BRYCE FARRIS [ISB No. 5636] 
SAWTOOTH LAW OFFICES, PLLC 
1101 W. River Street, Suite 110 
P.O. Box 7985 
Boise, Idaho 83707 
T (208) 629-7447 
F (208) 629-7559 
E bryce@sawtoothlaw.com 

Attorneys for Protestant 
Fanners' Co-Operative Ditch Company 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STA TE OF IDAHO 

RECEIVED 

JAN 11 2019 
WATER RESOURCES 
WESTERN R!::GJON 

APPLICATION FOR PERMIT 
NO. 63-34612 IN THE NAME OF PARMA 
SCHOOL DISTRICT 137 

STIPULATION TO RESOLVE PROTEST 

COMES NOW, Applicant Panna School District 137 (hereinafter "Applicant"), and the 

Protestant Fanners' Co-Operative Ditch Company (hereinafter "Protestant''), and hereby submit 

this Stipulation to Resolve Protest in the above-captioned matter. 

Applicant and Protestant hereby stipulate and agree as follows: 

1. Applicant and Protestant agree that the permit for Water Right No. 63-34612 may 

be granted contingent upon the following conditions be included in Applicant's final Pennit to 

Appropriate Water for Water Right No. 63-34612 

a. The primary surface irrigation water for the place of use authorized under 

this right is delivered by Farmers' Co-Operative Ditch Company. The right holder shall make full 

beneficial use of said primary surface water rights available to the right holder for irrigation of the 

lands authorized to be irrigated under this right. The right holder shall limit the diversion under 

this right to those times when the primary surface water supply is not available or the primary 

STIPULATION TO RESOLVE PROTEST - Page 1 
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surface water supply is not reasonably sufficient to irrigate the place of use authorized under this 

right. 

b. If the primary surface water right(s) appurtenant to the place of use is 

abandoned, forfeited, sold, transferred, leased or used on any other place of use, this right shall not 

be used without an approved transfer pursuant to Section 42-222, Idaho Code, or approval of the 

Department if a transfer is not required. 

c. This right when combined with all other rights shall provide no more than 

one (1) inch, 0.02 cfs, per acre at the field headgate for irrigation of the place of use. 

d. The source of water in the Parma Drain at the point of diversion for Pennit 

to Appropriate Water for Water Right No. 63-34612 is wastewater, which includes 

wastewater/return flows from Farmers' Co-Operative Ditch Company. The upstream wasting of 

water may be discontinued at any time. This right remains subject to the right of the original 

appropriator, in good faith and in compliance with state laws governing changes in use and/or 

expansion of water rights, to cease wasting water, to change the place or manner of wasting, or to 

recapture. 

2. Protestant hereby withdraws its Protest filed in the above-captioned matter based 

upon the inclusion of the conditions stated in this Stipulation in Applicant's final Permit to 

Appropriate Water for Water Right No. 63-34612. This filing of this Stipulation to Resolve 

Protest shall serve as Protestant's withdrawal of its Protest. 

~ 
DATED this & day of December, 2018. 

By: 
Jim 
Par ool District 137 
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DATED this_/_ day of9eeem.ber, 201,. 

SAWTOOTH LAW OFFICES, PLLC 

By: ~ ~ 
~ 

Attorneys for Protestant, Fanners' Co-Operative 
Ditch Company 

CERTIFICATE OF SERVICE 

. . . ~ . . ~# . JAIi~ i' 
l HEREBY CERTIFYthat on this j_ day of DeGemeer, 201 t, lcaused a true and 

correct copy of the foregoing STIPULATION TO RESOLVE PROTEST to be served by the 
method indicated below, and addressed to the following: 

Jim Norton 
Parma School District 137 
805 E. McConnell 
Parma, ID 83660 

()!() U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

~~ 
S. Bryce Farris 
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S. BRYCE FARRIS [ISB No. 5636] 
· SA WTOOTI-1 LAW OFFICES, PLLC 

1101 W. River Street, Suite 110 
P.O. Box 7985 
Boise, Idaho 83707 
T (208) 629-7447 
F (208) 629-7559 
E bryce@sawtoothlaw.com 

Attorneys for Protestant 
Middleton Irrigation Association, Inc. 

AEGE~VED 

JAfl , ? 20·m 
~i/Ja.1J"Bf!"J llfESOURCES 
, Y.~.t'! !::l=l\J P.!:G!ON 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

APPLICATION FOR PERMIT 
NOS. 63-34582 THRU 63-34594 (13 Total) 
IN TI-IE NAME OF ORK, LLC 

STIPULATION TO RESOLVE PROTEST 

COMES NOW, Applicant DRK, LLC (hereinafter "Applicant"), and the Protestant 

Middleton Irrigation Association, Inc. (hereinafter "Protestant''), and hereby submit this 

'Stipulation to Resolve Protest in the above-captioned matter. 

Applicant and Protestant hereby stipulate and agree as follows: 

1. Applicant and Protestant have agreed to onter into a License Agreement, which 

shall be recorded with the Canyon County Recorder' s Office, concerning the use and delivery of 

irrigation water from Protestant's facilities, namely the Lemp Lateral, to continue to provide 

primary surface water to the Applicant' s property along with the supplemental water which may 

be utilized consistent with Applicant's permits for Water Right Nos. 63-34582 thru 63-34594. In 

addition to the terms and conditions provided in said License Agreement, Applicant and Protestant 

agree that the permits for Water Right Nos. 63-34582 thru 63-34594 may be granted contingent 
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upon the following conditions be included in Applicant's final Permit to Appropriate Water for· 

Water Right Nos. 63-34582 thru 63-34594: 

a. The primary surface irrigation water for the place of use authorized under 

this right is delivered by Middleton Irrigation Association, Inc. The right holder shall make full 

beneficial use of said primary surface water rights available to the right holder for irrigation of the 

lands authorized to be irrigated under this right. The right holder shall limit the diversion under 

this right to those times when the primary surface water supply is not available or the primary 

surface water supply is not reasonably sufficient to irrigate the place of use authorized under this 

right. 

b. If the primary surface water right(s) appurtenant to the place of use is 

abandoned, forfeited, sold, transferred, leased or used on any other place of use, this right shall not 

be used without an approved transfer pursuant to Section 42-222, Idaho Code, or approval of the 

Department if a transfer is not required. 

c. This right when combined with all other rights shall provide no more than 

one (1) inch, 0.02 cfs, per acre at the field headgate for irrigation of the place of use. 

2. Protestant hereby withdraws its Protest filed in the above-captioned matter based 

upon the inclusion of the conditions stated in this Stipulation in Applicant's final Permit to 

Appropriate Water for Water Right Nos. 63-34582 thru 63-34594. This filing of this Stipulation 

to Resolve Protest shall serve as Protestant's withdrawal ofits Protest. 

DA TED this _g_ day of ~u..7~ _, 2013_. 

J ( ; ' 
By: 1~ 1,~ 

/114r.fg.__'f. ciJ /t,,(eo1..bex:: 
DRK,LL'C 
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· DATED this .i day of '.I-wn ~ , 201_1. 

SAWTOOTH LAW OFFICES, PLLC 

By: & ~ 
~ 
Attorneys for Protestant, Middleton Irrigation 
Association, Inc. 

CERTIFICATE OF SERVICE 
/1--

I HEREBY CERTIFY that on this ~ day of ~ «,ry , 201_!, I caused a true 
and correct copy of the foregoifrg STJPULATION TO RESOLVE PROTEST to be served by 
the method indicated below, and addressed to the following: 

Alan Mills 
P.O. Box 206 
Middleton, ID 83644 

DRK, LLC 
11347 W. Dallan Ct. 
Boise, ID 83 713 

( Jc:) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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S. BRYCE FARRIS (ISB # 5636) 
SAWTOOTH LAW OFFICES, PLLC 
110 I W. River Street, Ste. 1 I 0 
P.O. Box 7985 
Boise, Idaho 83707 
Telephone (208) 629-7447 
Facsimile (208) 629-7559 
Emai I: bryce(@.sawtoothlaw,com 

Attorneys for Protestant 
Nampa & Meridian Irrigation District 

RECEIVED 

FEB 11 2019 
WATER RESOURCES 
WESTERN REGION 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STA TE OF IDAHO 

APPLICATION FOR PERMIT 
NO. 63-34571 IN THE NAME OF WEST 
ADA SCHOOL DISTRICT 

STIPULATION TO RESOLVE PROTEST 

COMES NOW, Applicant West Ada School District (hereinafter "Applicant"), and the 

Protestant Nampa & Meridian Irrigation District (hereinafter "Protestant"), and hereby submit this 

Stipulation to Resolve Protest in the above-captioned matter. 

Applicant and Protestant hereby stipulate and agree as follows: 

1. Applicant and Protestant agree that the permit for Water Right No. 63-34571 may 

be granted contingent upon the following conditions be included in Applicant's final Permit to 

Appropriate Water for Water Right No. 63-34571: 

a. The primary surface irrigation water for the place of use authorized under 

this right is delivered by Nampa & Meridian Irrigation District. The right 

holder shall make full beneficial use of all surface water rights available to 

the right holder for irrigation of the lands authorized to be irrigated under 

this right. The right holder shall limit the diversion of ground water under 
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this right to those times when the surface water supply is not available or the 

surface water supply is not reasonably sufficient to irrigate the place of use 

authorized under this right. 

b. If the surface water right(s) appurtenant to the place of use is abandoned, 

forfeited, sold, transferred, leased or used on any other place of use, this 

right to divert ground water shall not be used without an approved transfer 

pursuant to Section 42-222, Idaho Code, or approval of the Department if a 

transfer is not required. 

c. The ground water diversion rate for this right shall not exceed 0.84 cfs. 

Provided, further, this right when combined with all other rights shall 

provide no more than one (I) inch, 0.02 cfs, per acre when averaged over a 

twenty-four hour period based upon the amount of water applied over such 

twenty-four hour period. However, should the lands authorized to be 

irrigated under this right ever cease to be a school, park, cemetery or golf 

course recognized by the Department as allowing more than one (1) inch 

per acre, then this right when combined with all other rights shall provide 

no more than one (1) inch, 0.02 cfs, per acre at the field headgate for 

irrigation of the place of use. 

2. Protestant hereby withdraws its Protest filed in the above-captioned matter based 

upon the inclusion of the conditions stated in this Stipulation in Applicant's final Permit to 

Appropriate Water for Water Right No. 63-34571. This filing of this Stipulation to Resolve 

Protest shall serve as Protestant's withdrawal of its Protest. 

DATED this 21_ day of January, 2019. 
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By: ~ 

West Ada School District 

,... 
DATED this_(_ day of /i"6rt ~ , 2019. 

SAWTOOTH LAW OFFICES, PLLC 

By: ~ 
~ 

-- 2. 

Attorneys for Protestant, Nampa & 
Meridian Irrigation District 
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• 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this~ day of -&ru~ , 2019, I caused a 
true and correct copy of the foregoing STIPULATION TO RESOLVE PROTEST to be served 
by the method indicated below, and addressed to the following: 

West Ada School District ( -{u.s. Mail, Postage Prepaid 
Attn: Spencer McLean ( ) Hand Delivered 
1303 E. Central Drive ( ) Overnight Mail 
Meridian, ID 83642 ( ) Facsimile 

SPF Water Engineering, LLC 
c/o Lori Graves 
300 E. Mallard Drive, Suite 350 
Boise, ID 83706 

Idaho Department of Water Resources 
200 W. Front Street 
Boise, Idaho 83702 

( ..{u.s. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mai I 
( ) Facsimile 

( vfu.s. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

s®= 
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Miller, Nick 

From: 
Sent: 
To: 

Miller, Nick 
Friday, January 24, 2020 3:52 PM 
'Lori Graves'; 'Andy Waldera' 

Cc: 'pcharlton@vallivue.org'; 'Dion Zimmerman'; 'Jason Thompson'; 'Debby Long'; 'Mark Zirschky 
(mark@pioneerirrigation.com )' 

Subject: RE: FW: Vallivue School District Application for Permit No. 63-34800 (Pioneer Irrigation 
District Protest) 

... Also, with this email message, I am cancelling the prehearing conference that was scheduled to be held in this matter 
on February 19. I will not send a separate notice of cancellation by mail. 

Please let me know if you have further questions in this matter. 

Nick. 

From: Miller, Nick 
Sent: Friday, January 24, 2020 3:48 PM 
To: 'Lori Graves' <LGraves@spfwater.com>; Andy Waldera <andy@sawtoothlaw.com> 
Cc: 'pcharlton@vallivue.org' <pcharlton@vallivue.org>; 'Dion Zimmerman' <dzimmerman@designwestid.com>; 'Jason 
Thompson' <JThompson@spfwater.com>; 'Debby Long' <debby@sawtoothlaw.com>; 'Mark Zirschky 
(mark@pioneerirrigation.com)' <mark@pioneerirrigation.com> 
Subject: RE: FW: Vallivue School District Application for Permit No. 63-34800 (Pioneer Irrigation District Protest) 

Thank you, Lori. 

I will place this email string in the file and continue processing the application. I will forward a draft of any approval to 
the parties to provide an opportunity to ensure the conditions included on the draft are acceptable to the parties before 
issuing an approval. 

Nick. 

From: Lori Graves [mailto:LGraves@spfwater.com] 
Sent: Friday, January 24, 2020 3:32 PM 
To: Miller, Nick< ick.Miller idwr.idaho. ov>; Andy Waldera <andy@sawtoothlaw.com_> 
Subject: FW: FW: Vallivue School District Application for Permit No. 63-3480() (Pioneer Irrigation District Protest) 

Nick and Andy, 

Below is the Superintendent's email agreement. 

From: Pat Charlton <pat.charlton@vallivue.org> 
Sent: Friday, January 24, 2020 1:37 PM 
To: Lori Graves <lGraves@sEfwater.com> 
Cc: Andy Waldera <andy@sawtoothlaw;com> 
Subject: Re: FW: Vallivue School District Application for Permit No. 63-34800 (Pioneer Irrigation District Protest) 

Hi Lori, 

EXHIBIT 

1 I 111 
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Yes, I have read through the email chain and the standard conditions listed in the email comments are acceptable. I 
agree that these will serve as protest settlement and allow permit processing to proceed. 

Thanks, 
Pat 

On Fri, Jan 24, 2020 at 12:38 PM Lori Graves <LGraves@spfwater.com> wrote: 

Hi Pat, 

Please read the email string below. Sounds like your email response to me indicating the standard conditions listed 
below are acceptable will serve as protest settlement and allow permit processing to proceed. I will then forward to 
Andy and IDWR. Thanks Pat. 

From: Miller, Nick <Nick.Miller@idwr.idaho.gov> 
Sent: Thursday, January 23, 2020 3:25 PM 
To: Andy Waldera <andy@sawt~othlaw.com> 
Cc: Lori Graves <LG~aves@spfwater.com>;Subject: RE: Vallivue School District Application for Permit No. 63-34800 
(Pioneer Irrigation District Protest) 

Andy, 

You did not misspeak ... I just didn't read thoroughly! 

I am OK with putting th is email chain in the file to document the settlement. 

Nick. 

From: Andy Waldera [mailto:andy@sawtoothlaw.com] 
Sent: Thursday, January 23, 2020 2:29 PM 
To: Miller, Nick <Nick.Miller@idwr;idaho.gov> 
Cc: Lori Graves <lGraves@spfwater.com>; 'Mark Zirschky (mark@pioneerirrigation.com)' 
<mark@p1oneerirrigation.com>; Debby Long <debby@sawtoothlaw.com> 
Subject: RE: Vallivue School District Application for Permit No. 63-34800 (Pioneer Irrigation District Protest) 

2 
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Hi Nick. 

Sorry if I misspoke; my intention was that you use my last email as the "settlement," because I presume that the 
requested water right conditions can be included on the face of the water right itself absent of a separate settlement 
agreement. 

Thus, I am hoping that if Lori chimes in with Vallivue's "approval" via email, our respective emails will be good enough 
for your purposes. 

Please let me know. 

Thanks, 

Andy 

From: Miller, Nick [mailto:Nick.Miller@idwr.idaho.gov] 
Sent: Thursday, January 23, 2020 2:22 PM 
To: Andy Waldera 
Cc: Lori Graves; 'Mark Zirschky (mark@pioneerirrigation.com)'; Debby Long 
Subject: RE: Vallivue School District Application for Permit No. 63-34800 (Pioneer Irrigation District Protest) 

Hi Andy, 

Thanks for the update. I agree the proposed settlement is pretty standard and I don't see us handling this differently 
than in other recent situations. I will await receipt of a settlement and then I'll plan to cancel the prehearing. 

Nick. 

From: Andy Waldera [mailto:andy@saWtoothlaw.com] 
Sent: Thursday, January 23, 2020 1:40 PM 
To: Miller, Nick <Nick.Miller@idwr.idaho.gov> 
Cc: Lori Graves <LGraves@spfwater.com>; 'Mark Zirschky (mark@ploneerlrrigation.com)' 
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<mark@pioneerirrigation.com>; Debby Long <debby@sawtoothlaw.com> 
Subject: Vallivue School District Application for Permit No. 63-34800 (Pioneer Irrigation District Protest) 

Good afternoon, Nick. 

As you likely know, the above-referenced matter is currently set for pre-hearing conference on February 19. In an effort 
to avoid that exercise, Pioneer and Vallivue have reached an agreement whereby Pioneer will conditionally withdraw 
its pending protest in exchange for the following two water right conditions/remarks: 

1. The Department's typical "shoulder season"/ supplemental use condition: 

The primary surface irrigation water for the place of use authorized under this water right is delivered by Pioneer 
Irrigation District. The right holder shall make full beneficial use of all surface water available to the right holder for 
irrigation of lands within the authorized place of use for this right. The right holder may divert ground water under this 
right to irrigate land with appurtenant surface water rights only when the surface water supply is not reasonably 
sufficient to irrigate the place of use for this water right or is not available due to drought, curtailment by priority, or 
the seasonal startup and shutoff or maintenance schedule of Pioneer Irrigation District. The right holder shall not 
divert ground water for irrigation purposes under this right if use of the surface water supply is not deliverable due to 
non-payment of annual assessments without an approved transfer pursuant to Idaho Code§ 42-222 or other 
Department approval. 

*** 

And 

*** 

2. The following rate-related remark owing to the school district's higher-than-typical instantaneous diversion rate 
request: 

The groundwater diversion rate for th is right shall not exceed 2.22 cfs; provided further that this right when combined 
with all other rights shall provide no more than 0.02 cfs (one miner's inch) per acre irrigated averaged over a twenty
four (24) hour period. Should the place of use of this right ever cease to be a school, park, cemetery or golf course 
recognized by the Department as eligible for an instantaneous diversion rate exceeding 0.02 cfs (one miner's inch) per 

4 
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acre during a portion of any twenty-four (24) hour period, then this right when combined with all other rights shall 
provide no more than 0.02 cfs (one miner's inch) per acre at the field headgate for irrigation of the place of use. 

As noted above, the first proposed remark/condition is already a standard IDWR remark (save the reference specifically 
to Pioneer Irrigation District). Thus, I doubt it will cause IDWR much grief. 

Regarding the second proposed remark/condition, while not necessarily "standard," my understanding is that the 
remark has been accepted by IDWR in the context of other school district applications that SPF has worked on in other 
parts of Ada and Canyon Counties where a higher than typical diversion rate has likewise been requested. 

Unless the Department disagrees, it seems that the Pioneer-requested remarks/conditions are items that IDWR can 
administer and enforce (i.e., the remarks/conditions are not items that need be included in a separate settlement 
stipulation/contract that correspondingly is referred to in another condition of approval). If the Department disagrees 
with inclusion of the remarks/conditions on the face of the water right, please let me know and I will prepare a 
separate settlement stipulation for Vallivue and Pioneer signature. But, I am hoping to avoid this step if possible in 
favor of simply letting the water right conditions dispose of the matter. 

Regards, 

Andy 

Andrew J. Waldera 

SAWTOOTH LAW OFFICES, PLLC 

andy@sawtoothlaw.com 

www.sawtoothlaw.com 

Telephone: (208) 629-7447 ext. 216 

Facsimile: (208) 629-7559 

P.O. Box 7985, Boise, Idaho, 83707 
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' 

SAWTOOTH LAW 
OFFICES, PLLC 

NOTICE: This e-mail, including attachments, constitutes a confidential attorney-client communication. It is not intended for 
transmission to, or receipt by, any unauthorized persons. If you have received this communication in error, do not read it. Please 
delete it from your system without copying it, and notify the sender by reply e-mail or by calling (208) 629-7447, so that our 
address record can be corrected. Thank you. 

Dr. Patrick Charlton, Superintendent 
Vallivue School District #:1.39 

CONFIDENTIALITY NOTICE: This communication, including any attachments, from Vallivue School District is confidential and/or privileged information. 
If you believe you have received this message in error, please reply to notify us immediately of the possible mistake. Afterwards delete the email and all 
attachments from your system; you may not copy this message or disclose its contents to anyone. 

6 

000601



000602



"'-:~ 
~}~-. ~ ...... ..... 

.. 
7 
\ 

},),"; 
\ ...... 
' .. ........ 

\ r 
000603



NOTICE OF LODGING THE AGENCY TRANSCRIPT AND RECORD WITH THE 
AGENCY – Page 1 

LAWRENCE G. WASDEN 
ATTORNEY GENERAL 
 
DARRELL G. EARLY 
Chief of Natural Resources Division  
 
GARRICK BAXTER, ISB No. 6301 
JOY M. VEGA, ISB No. 7887 
MICHAEL C. ORR, ISB No. 6720 
Deputy Attorneys General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone:  (208) 334-2400 
Facsimile:  (208) 854-8072 
garrick.baxter@idwr.idaho.gov 
joy.vega@ag.idaho.gov 
michael.orr@ag.idaho.gov 
 
Attorneys for Respondents 
 

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 

EDEN’S GATE LLC,  
 
            Petitioner,  
 
vs. 
 
THE IDAHO DEPARTMENT OF 
WATER RESOURCES and GARY 
SPACKMAN in his official capacity as 
Director of the Idaho Department of Water 
Resources, 
 

Respondents. 
 

 
 
Case No. CV14-21-10116 

 
 

NOTICE OF LODGING THE 
AGENCY TRANSCRIPT AND 
RECORD WITH THE AGENCY 

 
IN THE MATTER OF APPLICATION 
FOR PERMIT NO. 63-34832 THROUGH 
63-34838 AND 63-34840 THROUGH 63-
34846 ALL IN THE NAME OF EDEN’S 
GATE LLC 
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NOTICE OF LODGING THE AGENCY TRANSCRIPT AND RECORD WITH THE 
AGENCY – Page 2 

TO: THE DISTRICT COURT AND THE PARTIES OF RECORD 

In accordance with I.R.C.P. 84(j), YOU ARE HEREBY NOTIFIED that the 

agency record and transcript, having been prepared pursuant to I.R.C.P. 84(f), (g), and (i), 

are lodged with the Idaho Department of Water Resources for the purpose of settlement. 

A copy of the agency transcript and record filed with the Department have been 

uploaded to the Department’s website.  The parties may visit https://idwr.idaho.gov/legal-

actions/district-court-actions/edens-gate-district-court/ and follow their browser’s 

document download procedure to obtain a copy of the agency transcript and record after 

expanding the accordion labeled “Agency Transcript and Record” and clicking on the 

PDFs titled “Agency Hearing Transcript on Appeal” and “Agency Record on Appeal.”   

The parties have fourteen (14) days from the date of this notice to file any 

objections to the transcript and record.  The agency’s decision on any objection timely 

filed along with all evidence, exhibits, and written presentations on the objection shall be 

determined by the agency within fourteen (14) days and included in the record.  If no 

objections are filed within that time, the transcripts and record shall be deemed settled.  

Subsequently, the agency will lodge the settled transcripts and record with the District 

Court pursuant to I.R.C.P. 84(k). 

 DATED this _____ day of January 2022. 

    STATE OF IDAHO 
    OFFICE OF THE ATTORNEY GENERAL 
 
 
  
 _______________________________ 
    GARRICK L. BAXTER 
    Deputy Attorney General 
    Idaho Department of Water Resources 

6th
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NOTICE OF LODGING THE AGENCY TRANSCRIPT AND RECORD WITH THE 
AGENCY – Page 3 

CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on this _____ day of January 2022, I caused to be 
served a true and correct copy of the foregoing Notice of Lodging the Agency Transcript 
and Record with the Agency by iCourt e-filing to: 

 
 
Albert P. Barker 
Michael A. Short 
BARKER ROSHOLT & SIMPSON 
LLP  
1010 W. Jefferson St., Ste. 102  
P.O. Box 2139  
Boise, ID 83701-2139  
apb@idahowaters.com 
mas@idahowaters.com 
 

 
 U.S. Mail, postage prepaid 
 Hand Delivery 
 Overnight Mail 
 Facsimile 
 iCourt E-File and Serve 

Attorneys for Petitioner Eden’s Gate LLC 
 

 
Bryce Farris 
SAWTOOTH LAW OFFICES, PLLC 
P.O. Box 7985 
Boise, Idaho 83707 
bryce@sawtoothlaw.com 
 

 
 U.S. Mail, postage prepaid 
 Hand Delivery 
 Overnight Mail 
 Facsimile 
 iCourt E-File and Serve 

 
Attorney for Administrative Protestant Farmers Co-Operative Ditch Company 

 
 
 
 
 ____________________________ 
    GARRICK L. BAXTER 
    Deputy Attorney General 
    Idaho Department of Water Resources 

6th

000606

mailto:apb@idahowaters.com
mailto:apb@idahowaters.com
mailto:mas@idahowaters.com
mailto:mas@idahowaters.com
mailto:bryce@sawtoothlaw.com
mailto:bryce@sawtoothlaw.com
stschohl
Garrick Baxter


	1. Record Cover Page
	2. Table of Contents
	3. Index
	000018-000020
	000021-000023
	000024-000026
	000027-000029
	000030-000032
	000033-000035
	000036-000038
	000039-000041
	000042-000044
	000045-000047
	000048-000050
	000051-000053
	000054-000056
	000057-000059
	000060-000071
	000072-000073
	000074-000075
	000076-000077
	000078-000079
	000080-000081
	000082-000083
	000084-000085
	000086-000086
	000087-000087
	000088-000088
	000089-000089
	000090-000090
	000091-000091
	000092-000092
	000093-000093
	000094-000095
	000096-000097
	000098-000099
	000100-000101
	000102-000103
	000104-000105
	000106-000107
	000108-000108
	000109-000114
	000115-000117
	000118-000119
	000120-000121
	000122-000123
	000124-000125
	000126-000127
	000128-000129
	000130-000131
	000132-000133
	000134-000135
	000136-000137
	000138-000139
	000140-000141
	000142-000143
	000144-000145
	000146-000146
	000147-000151
	000152-000156
	000157-000158
	000159-000160
	000161-000162
	000163-000164
	000165-000166
	000167-000168
	000169-000170
	000171-000173
	000174-000176
	000177-000181
	000182-000183
	000184-000189
	000190-000192
	000193-000198
	000199-000209
	000210-000211
	000212-000214
	000215-000220
	000221-000224
	000225-000225
	000226-000270
	000271-000284
	000285-000287
	000288-000301
	000302-000302
	000303-000309
	000310-000312
	000313-000314
	000315-000315
	000316-000317
	000318-000338
	000339-000345
	000346-000356
	000357-000357
	000358-000359
	000360-000383
	000384-000387
	000388-000391
	000392-000392
	000393-000393
	000394-000398
	000399-000399
	000400-000405
	000406-000478
	Schedule A Reporter

	000479-000479
	000480-000488
	000489-000490
	000491-000496
	000497-000499
	000500-000502
	000503-000504
	000505-000507
	000508-000547
	000548-000566
	000567-000582
	000583-000583
	000584-000585
	000586-000588
	000589-000591
	000592-000595
	000596-000601
	000602-000603
	000604-000606
	GARRICK L. BAXTER
	Deputy Attorney General
	GARRICK L. BAXTER
	Deputy Attorney General
	Idaho Department of Water Resources




