


F. Sun Valley is not entitled to an award of attorney fees on judicial review.

Sun Valley seeks an award of attorney fees under Idaho Code § 12-117. The decision to
grant or deny a request for attorney fees under Idaho Code § 12-117 is left to the sound
discretion of the court. City of Osburn v. Randel, 152 Tdaho 906, 908, 277 P.3d 353, 355 (2012).
The Idaho Supreme Court has instructed that attorney fees under Idaho Code § 12-117 will not
be awarded against a party that presents a “legitimate question for this Court to address.”
Kepler-Fleenor v. Fremont County, 152 1daho 207, 213, 268 P.3d 1159, 1165 (2012). In this
case, the Court holds that the Respondents have presented legitimate questions for this Court to
address regarding the Final Order. These include, but are not limited to, whether the delivery
calls at issue should be governed by the procedures set forth in Rule 30 or Rule 40 of the CM
Rules. The circumstances surrounding the Association’s calls present issues of first impression
under the CM Rules. In light of that, the Court does not find the Respondents’ arguments to be
frivolous or unreasonable. Therefore, the Court in an exercise of its discretion denies Sun

Valley’s request for attorney fees.

V.
ORDER
Therefore, based on the foregoing, IT IS ORDERED that the Director’s Order Denying

Sun Valley Company’s Motion to Dismiss issued on July 22, 2015, is hereby set aside and

remanded for further proceedings consistent with this Order.

Dated Apr:l 22,2000 f
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