
BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF BASIN 37 
ADMINISTRATIVE PROCEEDING 

Docket No. AA-WRA-2021-001 

FINAL ORDER DENYING PETITION 
TO STAY 
CURTAILMENT/GRANTING 
REQUEST FOR EXPEDITED 
DECISION/ GRANTING REQUEST 
FOR HEARING 

BACKGROUND 

On May 4, 2021, the Director of the Idaho Department of Water Resources ("Department") 
issued a Notice of Administrative Proceeding, Pre-Hearing Conference, and Hearing ("Notice"). 
The Notice stated that a drought is predicted for 2021 irrigation season, and the water supply in 
Silver Creek and its tributaries may be inadequate to meet the needs of surface water users. Id. at 
1. The Notice stated the Director was initiating an administrative proceeding, pursuant to Idaho 
Code§ 42-237a.g. and IDAPA 37.01.01.104, to determine whether water is available to fill the 
ground water rights within the Wood River Valley south of Bellevue. Id. After a six day hearing, 
On June 28, 2021, the Director issued a Final Order curtailing ground water rights within the 
area known as the Bellevue Triangle, starting July 1, 2021 at 12:01 a.m. 

Prior to the issuance of the Final Order, on June 24, 2021, South Valley Ground Water 
District ("South Valley") and Galena Ground Water District ("Galena") filed South Valley 
Ground Water District and Galena Ground Water District's Proposed Mitigation Plan 
("Mitigation Plan"). 

After the Director issued the Final Order, on June 28, 2021, South Valley and Galena filed 
South Valley Ground Water District's and Galena Ground Water District's Petition to Stay 
Curtailment/Request for Expedited Decision/Request for Hearing on Proposed Mitigation Plan 
("Petition"). 1 

ANALYSIS 

The Petition requests three interrelated actions of the Director: 1) Stay the curtailment 
called for in the Final Order until the Director makes a decision on the Mitigation Plan; 2) Hold 
a hearing on the Mitigation Plan; and 3) Expedite the decision on the Petition. 

1 According to the Certificate of Service, South Valley and Galena emailed the Director a copy of 
the Petition and mailed the official filing on June 28, 2021. As of the issuance of this Order, the 
Department has not received the mailed copy. 
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The first and third requests can be addressed summarily. Concurrent with this Order the 
Director is issuing an order denying the Mitigation Plan. As such, the need to stay the 
curtailment, called for in the Final Order, as requested in the Petition, is moot and denied. In 
issuing this Order the Director grants the Petition's request to expedite the decision. 

The request for a hearing on the Mitigation Plan is granted. However, the legal authority 
for holding a hearing needs to be clarified. In the Petition, South Valley and Galena argue the 
Director is required to hold a hearing on the Mitigation Plan pursuant to the Conjunctive 
Management Rules, IDAPA 37.03.11 ("CM Rules"). Petition at 3-4, 9. As discussed in the 
Final Order, this proceeding is not governed by the CM Rules. Final Order at 30-32. The 
Director will treat South Valley's and Galena's request for a hearing as a request under Idaho 
Code§ 42-l 701A(3) in regards to the Director's denial of the Mitigation Plan and denial of the 
request for stay in the Petition. The Department will work with the parties in this administrative 
proceeding to expeditiously schedule the hearing. 

ORDER 

Based on the forgoing discussion, IT IS HEREBY ORDERED that South Valley's and 
Galena's petition to stay curtailment is DENIED. 

IT IS FURTHER ORDERED that South Valley's and Galena's petition for hearing is 
GRANTED. 

IT IS FURTHER ORDERED that South Valley's and Galena's petition to expedite the 
Director's decision on the Petition is GRANTED. 

+'1 
DATED this Ztj a ay of June, 2021. 

Director 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that, on this 29th day of June, 2021, the above and foregoing FINAL 
ORDER DENYING PETITION TO STAY CURTAILMENT/GRANTING REQUEST FOR 
EXPEDITED DECISION/ GRANTING REQUEST FOR HEARING was served by the method 
indicated below, and address to the following: 

James R. Laski 
Heather E. O'Leary 
Lawson Laski Clark, PLLC 
675 Sun Valley Rd., Ste. A 
P.O. Box 3310 Ketchum, ID 83340 
jrl@law onlaski.com 
heo@la wson laski .com 
efilin law onlaski.com 
Matthew A. Johnson 
Brian T. O'Bannon 
White, Peterson, Gigray & Nichols, P.A. 
5700 East Franklin Road, Suite 200 
Nampa, Idaho 83687-7901 
mj0J111son@wbitepeterson.com 
bobannon a white eterson.com 
Laird B. Stone 
Stephan, K vanvig, Stone, & Trainor 
P.O. Box 83 
Twin Falls, Idaho 83303-0083 
skst@idaho-la .com 
c nthia a idaho-law.com 
Jerry R. Rigby 
Rigby, Andrus & Rigby, Chartered 
25 North Second East 
Rexburg, ID 83440 
· ri b rex-Jaw.con1 
Joseph F. James 
James Law Office, PLLC 
125 5th Ave. West 
Gooding, ID 83330 
· oe · amesmvlaw.com 
Robert L. Harris 
Holden, Kidwell, Hahn & Crapo, P.L.L.C. 
P.O. Box 50130 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, ID 83405 
rharris@holdenlegal.com 

U.S. Mail, postage prepaid 
Hand Delivery 
Overnight Mail 
Facsimile 
Email 

U.S. Mail, postage prepaid 
Hand Delivery 
Overnight Mail 
Facsimile 
Email 

U.S. Mail, postage prepaid 
Hand Delivery 
Overnight Mail 
Facsimile 
Email 

U.S. Mail, postage prepaid 
Hand Delivery 
Overnight Mail 
Facsimile 
Email 
U.S. Mail, postage prepaid 
Hand Deli very 
Overnight Mail 
Facsimile 
Email 
U.S. Mail, postage prepaid 
Hand Delivery 
Overnight Mail 
Facsimile 
Email 

Final Order Denying Petition to Stay Curtailment/Granting request for Expedited Decision/ 
Granting Request for Hearing - 3 



Rusty Kramer, Secretary 

~ 
U.S. Mail, postage prepaid 

PO Box 507 Hand Delivery 
Fairfield, ID 83327 □ Overnight Mail 
waterdistrict3 7b@outlook.com □ Facsimile 

~ Email 
Brendan L. Ash ~ U.S. Mail, postage prepaid 
James Law Office, PLLC □ Hand Delivery 
125 5th Ave. West □ Overnight Mail 
Gooding, ID 83330 □ Facsimile 
efile(@iamesm.vlaw.com ~ Email 
Richard T. Roats 

~ U.S. Mail, postage prepaid 
Lincoln County Prosecuting Attorney Hand Delivery 
P.O. Box 860 □ Overnight Mail 
Shoshone, ID 83352 □ Facsimile 
rlr@roatslaw.com ~ Email 
Paul Bennett ~ U.S. Mail, postage prepaid 
114 Calypso Lane □ Hand Delivery 
Bellevue, ID 83313 □ Overnight Mail 
info@swiftsLu-eranch.org □ Facsimile 

~ Email 
J. Evan Robertson ~ U.S. Mail, postage prepaid 
Robertson & Slette, PLLC □ Hand Delivery 
P.O. Box 1906 □ Overnight Mail 
Twin Falls, Idaho 83303-1906 □ Facsimile 
erobertson(a)rsidaholaw .com ~ Email 
Ann Y. Vonde ~ U.S. Mail, postage prepaid 
Owen Moroney □ Hand Delivery 
P.O. Box 83720 □ Overnight Mail 
Boise, ID 83720-0010 □ Facsimile 
ann. vonde(@.ag.idaho.gov ~ Email 
owen.moroney@idfg.idaho.gov 
James P. Speck 

~ U.S. Mail, postage prepaid 
Speck & Aanestad Hand Delivery 
P.O. Box 987 □ Overnight Mail 
Ketchum, ID 83340 □ Facsimile 
i imt'msneckandaanestad .com r;gJ Email 
John K. Simpson iz;:J U.S. Mail, postage prepaid 
Barker Rosholt & Simpson LLP □ Hand Delivery 
1010 Jefferson St., Ste. 102 □ Overnight Mail 
P.O. Box 2139 □ Facsimile 
Boise Idaho 83701-2139 r;gJ Email 
jks@idahowaters.com 
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Lawrence Schoen IX! U.S. Mail, postage prepaid 
N apuisunaih □ Hand Delivery 
18351 U.S. Highway 20 □ Overnight Mail 
Bellevue, ID 83313 □ Facsimile 
lschoen<@naramail.net !:8J Email 
Idaho Ranch Hands Property Management 

~ U.S. Mail, postage prepaid 
218 Meadowbrook Hand Delivery 
Hailey, ID 83333 □ Overnight Mail 
idahoranchhands@gmail.com □ Facsimile 

!:8J Email 
Southern Comfort Homeowner' s Association IX! U.S. Mail, postage prepaid 
P.O. Box 2739 □ Hand Delivery 
Ketchum, ID 83340 □ Overnight Mail 

D Facsimile 

□ Email 
W. Kent Fletcher 

~ U.S. Mail, postage prepaid 
Fletcher Law Office Hand Delivery 
P.O. Box 248 □ Overnight Mail 
Burley, Idaho 83 318 □ Facsimile 
wkf@gmt.org !:8J Email 

Albert P. Barker IX! U.S. Mail, postage prepaid 
Travis L. Thompson □ Hand Delivery 
Barker Rosholt & Simpson LLP □ Overnight Mail 
1010 W. Jefferson St., Ste. 102 □ Facsimile 
PO Box 2139 !:8J Email 
Boise, ID 83701-2139 
apb@idahowaters.com 
tlt@idahowaters.com 
Candice McHugh IX! U.S. Mail, postage prepaid 
McHugh Bromley, PLLC □ Hand Delivery 
380 S. 4th St., Ste. 103 □ Overnight Mail 
Boise, ID 83702 □ Facsimile 
cmchugh@mchughbromley.com !:8J Email 
Chris M. Bromley 

~ U.S. Mail, postage prepaid 
McHugh Bromley, PLLC Hand Delivery 
380 S. 4th St., Ste. 103 □ Overnight Mail 
Boise, ID 83 702 □ Facsimile 
cbrom ley@mchughbromley.com ~ Email 
Norman M. Semanko ~ U.S. Mail, postage prepaid 
Parsons Behle & Latimer □ Hand Delivery 
800 West Main Street, Ste 1300 □ Overnight Mail 
Boise, ID 83 702 □ Facsimile 
NSemanko@parsonsbehle.com !:8J Email 

Final Order Denying Petition to Stay Curtailment/Granting request for Expedited Decision/ 
Granting Request for Hearing - 5 



Sarah A. Klahn U.S. Mail, postage prepaid 
Somach Simmons & Dunn □ Hand Delivery 
2033 11th St., Suite 5 □ Overnight Mail 
Boulder, CO 80302 □ Facsimile 
sklahn@ omachlaw.com ~ Email 
Randall C. Budge U.S. Mail, postage prepaid 
Thomas J. Budge □ Hand Delivery 
Racine Olson, PLLP □ Overnight Mail 
201 E. Center St. □ Facsimile 
P.O. Box 1391 ~ Email 
Pocatello, Idaho 83204 
randy@racineolson.com 
t acineol.son.com 
Michael C. Creamer U.S. Mail, postage prepaid 
Michael P. Lawrence □ Hand Delivery 
Charlie S. Baser □ Overnight Mail 
Givens Pursley LLP □ Facsimile 
601 W. Bannock St. ~ Email 
P.O. Box 2720 
Boise, Idaho 83701-2720 
mgl@givens12ursley.com 
mcc@givensgursley.com 
csb vens ursle .com 
GARYD. SLETTE U.S. Mail, postage prepaid 
ROBERTSON & SLETTE PLLC □ Hand Deli very 
PO Box 1906 □ Overnight Mail 
Twin Falls, Idaho 83303 □ Facsimile 
gslette@rsidaholaw.com ~ Email 
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EXPLANATORY INFORMATION TO ACCOMPANY A 
FINAL ORDER 

(Required by Rule of Procedure 740.02) 

The accompanying order is a "Final Order" issued by the department pursuant to section 
67-5246 or 67-5247, Idaho Code. 

Section 67-5246 provides as follows: 

( 1) If the presiding officer is the agency head, the presiding officer shall issue a final 
order. 

(2) If the presiding officer issued a recommended order, the agency head shall issue a 
final order following review of that recommended order. 

(3) If the presiding officer issued a preliminary order, that order becomes a final order 
unless it is reviewed as required in section 67-5245, Idaho Code. If the preliminary order is 
reviewed, the agency head shall issue a final order. 

( 4) Unless otherwise provided by statute or rule, any party may file a petition for 
reconsideration of any order issued by the agency head within fourteen ( 14) days of the service 
date of that order. The agency head shall issue a written order disposing of the petition. The 
petition is deemed denied if the agency head does not dispose of it within twenty-one (21) days 
after the filing of the petition. 

(5) Unless a different date is stated in a final order, the order is effective fourteen (14) 
days after its service date if a party has not filed a petition for reconsideration. If a party has filed 
a petition for reconsideration with the agency head, the final order becomes effective when: 

(a) The petition for reconsideration is disposed of; or 
(b) The petition is deemed denied because the agency head did not dispose of 

the petition within twenty-one (21) days. 

(6) A party may not be required to comply with a final order unless the party has been 
served with or has actual knowledge of the order. If the order is mailed to the last known address 
of a party, the service is deemed to be sufficient. 

(7) A non-party shall not be required to comply with a final order unless the agency 
has made the order available for public inspection or the nonparty has actual knowledge of the 
order. 
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(8) The provisions of this section do not preclude an agency from taking immediate 
action to protect the public interest in accordance with the provisions of section 67-5247, Idaho 
Code. 

PETITION FOR RECONSIDERATION 

Any party may file a petition for reconsideration of a final order within fourteen (14) days 
of the service date of this order as shown on the certificate of service. Note: the petition must 
be received by the Department within this fourteen (14) day period. The department will act 
on a petition for reconsideration within twenty-one (21) days of its receipt, or the petition will be 
considered denied by operation oflaw. See section 67-5246(4) Idaho Code. 

APPEAL OF FINAL ORDER TO DISTRICT COURT 

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any party aggrieved by a final 
order or orders previously issued in a matter before the department may appeal the final order 
and all previously issued orders in the matter to district court by filing a petition in the district 
court of the county in which: 

1. A hearing was held, 
11. The final agency action was taken, 
m. The party seeking review of the order resides, or 
1v. The real property or personal property that was the subject of the agency action is 

located. 

The appeal must be filed within twenty-eight (28) days: a) of the service date of the final 
order, b) the service date of an order denying petition for reconsideration, or c) the failure within 
twenty-one (21) days to grant or deny a petition for reconsideration, whichever is later. See 
section 67-5273, Idaho Code. The filing of an appeal to district court does not in itself stay the 
effectiveness or enforcement of the order under appeal. 
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