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Hearing - Vol. | - June 7, 2021

THE HEARI NG OFFICER  All right. The appoi nted
hour has arrived. Thanks, everyone, for being here.
Great to see everybody in full face. And | hope we're
not sponsoring a super spreader here, but | am
encouraged. So we will try to accommpdate you as best
we can today. Let's go on the record.

Are we on, Jeff?

THE COURT REPORTER:  Yes.

THE HEARI NG OFFI CER°  And are we runni ng, Megan?

M5. JENKINS: Yes.

THE HEARI NG OFFI CER  Ckay. Well, this is the
time and place for an adm nistrative hearing. And this
particul ar contested case springs out of an
adm ni strative proceeding that | initiated pursuant to
| daho Code Section 42-237a.(g.

And the focus of this particular hearing is
the inpacts of punping within the Bell evue Triangle as
shown on a map that was distributed, and groundwat er
punpi ng and depl etions that may be caused by that
punmpi ng on surface water flows of the -- of Silver
Creek and its tributaries, both upstream and
downstream | know sone peopl e have rai sed questions
about that. That's the scope of the hearing today.

So we need to -- and previously |'ve

defined the order of presentation of testinony. And
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the Departnment witnesses will be on the wtness stand
today or in the witness chair and wll be questi oned by
Departnent -- excuse ne, deputies attorney general

assigned to the Departnent of Water Resources. So they
w |l be questioned briefly, and certainly not
extensively. And then we'll start with exam nation or
Cr oss-exam nati on.

Before we do that -- and we'll talk a
little bit about the way in which that exam nation w ||
proceed -- we have sone pendi ng notions today. And
maybe before we get to those, we ought to have an

i ntroducti on of counsel and parties today. And |I think

that will be hel pful for the court reporter. So -- and
we'll also introduce Departnent staff.
So again, |I'mGary Spacknman, D rector of

t he 1 daho Departnent of Water Resources. And let's
just go in a countercl ockw se direction.
Megan.

M5. JENKINS: M nane is a Meghan Jenkins. |I'm
Gary's assistant. And | wll be doing part of the
recordi ng today, along with the court reporter.

M5. CARTER  Meghan Carter, deputy attorney
general for the Departnent of Water Resources.

MR. VINCENT: [|I'm Sean Vi ncent, hydrol ogy

section manager at | DWR
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MR. FLETCHER. Kent Fletcher, attorney for Big
Wod Canal Conpany.

MR. HENDRI CKS: Chase Hendricks, Big Wod and
Little Whod Water Users Associ ati on.

MR RI@&BY: Jerry R gby, Ri gby, Andrus & Ri gby,
al so representing Big Wod and Little Wod Water Users
Associ ation. And actually, the particul ar nenmbers
wthin their -- that have fil ed.

MR BROWMLEY: Hi . Chris Brom ey, MHugh
Bromey. | represent Sun Valley Conpany, as well as
City of Bellevue today. M partner, Candi ce McHugh,
hopefully wll be back tonorrow from her out-of-country
vacati on. Thank you.

MR, SULLIVAN. 1'mGeg Sullivan for Spronk
Water Engineers. And |I'm here for Bell evue, Hail ey,
Ket chum and Sun Val | ey Conpany.

MR LAVWRENCE: |'m M ke Lawence with G vens
Pursl ey on behalf of Cty of Hailey.

MR. BARKER: Al bert Barker for the South Vall ey
G ound Water District.

MR, THOWPSON: Travis Thonmpson, South Vall ey
G ound Water District.

MR LASKI: JimLaski for the Gal ena G ound
Water District.

MS. O LEARY: Heather O Leary, also for the
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Gal ena Ground Water District.

MR. MORONEY: Owen Moroney, deputy attorney
general representing the |Idaho Departnent of Fish and
Gane.

THE HEARI NG OFFICER:  And then let's start back
here just for everybody.

M. Arkoosh.

MR, JOHN ARKOOSH: |'m John Arkoosh. I'm
president of the Big Wod and Little Wod Water Users
Boar d.

MR Bl LL ARKOOSH: Bill Arkoosh.

THE HEARI NG OFFI CER:  Thank you.

MR. ROBERTSON: Evan Robertson for the
Sun Valley Water and Sewer District, Eccles Wndow Rock
Ranch, LLC

MR. SEMANKO  Morning. Norm Senmanko for Eagle
Creek Irrigation Conpany.

THE HEARI NG OFFI CER M. Sinpson.

MR, SI MPSON: Morning, John Sinpson for |daho
Power Conpany.

THE HEARI NG OFFI CER°  And then the back row

MR. SHAW Dave Shaw wi th ERO Resources.

MR. O BANNON: Brian O Bannon for Cty of
Ket chum

THE HEARI NG OFFI CER:  Thank you.
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MR, BLANKENAU: Phil Bl ankenau,
evapotranspirati on anal yst for | DWR

THE HEARI NG OFFICER.  Ckay. Oh, I'msorry |
m ssed you, FEric.

MR MLLER That's all right. Eric Mller with
Yel | owst one Earth Sci ence, representing Big Wod and
Little Whod Water Users and Bi g Wod Canal Conpany.

THE HEARI NG OCFFICER:  All right. Now, have we
m ssed anyone?

Ckay. We have people listening through
Zoom | think we're connected through Zoom

MS. CARTER  Yes.

THE HEARI NG OFFI CER  And at | east previously |
stated that for purposes of presenting testinony today
and exam ning w tnesses peopl e needed to be here in
person. | wouldn't accomnmobdate any of that questioning
and answering by Zoom But folks are welcone to |listen
in, but there's not an opportunity to directly
parti ci pate.

So if there are wtnesses who are parties
who are |listening in today that want to testify,
they' Il need to be here and coordinate with counsel or
wth the Hearing O ficer or staff.

Now, one of the other points that I want to

rem nd everybody of before we start inis | wll
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i npl ore you honestly, and I'Il actively ask and
interrupt if |I think that you' re not speaking up
enough. So if all of you will use your auditorium
voi ces, pl ease, because Jeff needs to hear, the
reporter needs to hear, and we need to pick it up on
the m crophones. W have a couple of m crophones here.
| think one for the witness and let's see.
MS. JENKINS: There's one on the podium
THE HEARI NG OFFICER  One on the podium So if
you are examning, | would ask the attorneys to step to
the podiumtoday, if that's okay. | think it wll
accommodat e, then, the recording, as well as being
close to the court reporter. And we have enough
attorneys in the gallery here that if you' re exam ning
froma distance, it wll create difficulty.
All right. |1 amready to start talking
about noti ons.
Are there any other nmatters we need to tal k
about as prelimnary matters before we tal k about the

noti ons prior to hearing?

Ckay. | received three notions in |imne.
And |I'll ask counsel how you want to approach these
notions. | received one froma group of attorneys. |

al so received one from South Vall ey G ound Wt er

Dstrict, and then one fromthe surface water users.
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So how do we want to approach these?

And let ne just say that | see sone real
simlarities in all three of these notions. So
maybe -- maybe | should -- yes, M. R gby.

MR RIGY: M. Drector, may | address one that
| think will then resolve that particular notion?

THE HEARI NG OFFI CER:  Ckay.

MR, RI &Y. Thank you, M. Director. Wat |I'm
approaching or addressing is the file -- the filing by
South Valley Gound Water District and Gal ena G ound
Water District as to the notion in |imne excluding
testinony of three of the surface -- senior surface
wat er users that we represent.

Al t hough we believe that the punping in the
Gal ena -- or the Bellevue Triangle certainly inpacts
and injures them in order to facilitate -- rather than
argue that issue before the Director, just to say that
we were sonmewhat confused as to just exactly how this
woul d be approached by the Director, trying to
i nterpret what your |anguage said, in order to
facilitate noving on with this, we will acknow edge
that those three, although they are inpacted by the --
or at least we naintain that they're inpacted by the
groundwat er punping within the Triangle, they do

receive their water fromthe Big Wwod. And for that
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reason we w |l acknow edge and renove them from any
further testinony before the Director.

THE HEARI NG OFFI CER:  Thank you, M. Rigby. So
your statenent, M. Ri gby, goes to the notion to
excl ude testinony or exclude three of the individuals
who filed an intent to participate?

MR. RIGBY: And perhaps | should nane them

THE HEARI NG OFFI CER  That woul d be hel pful, for
t he record.

MR RIGBY: It would be Martin Sabal a, N ck
West endorf, and David Hults.

THE HEARI NG OFFI CER  Ckay. And so based on
your stipulation, M. R gby, and agreenment that you
have with the -- at least with South Valley and the
ot her attorneys, you're wlling to renove them as
parties to this matter?

MR RIGBY: Do | need --

THE HEARI NG OFFI CER  No, you're fine.

MR RIGBY: Yes, we are.

THE HEARI NG OFFI CER  Okay. Thank you.

So your statenent, M. Rigby, resolves a
certain portion of these notions, but certainly doesn't
addr ess the renni nder.

How does -- how does counsel want to

approach these notions? |1'lIl ask again, with at |east
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nmy expression of sentinent that | don't want a | ot of
oral argunent. |[|'ve read the notions thenselves. One
of the reasons that we needed sone tine this norning is
because there was very little tinme for anyone to
respond to the notions.

And so I'mnore interested in asking right
now whet her there is anybody that wants to argue
agai nst the notions that have been fil ed.

MR. FLETCHER  Director.

THE HEARI NG OFFI CER:  Yes.

MR. FLETCHER | suggest that -- we filed ours
first, perhaps we could go forward, |let the other sides
address theirs and respond to ours, and then we could
respond if necessary to that.

THE HEARI NG OFFICER:.  That's fine, if that's
what counsel wants to do. Again, |'ll encourage sone
brevity in the presentations.

MR. FLETCHER. Wbuld you like us to go forward
now?

THE HEARI NG OFFI CER:  Sure. That woul d be fi ne.

MR. FLETCHER  Thank you. Do you still want us
to go up to the podiunf

THE HEARI NG OFFI CER: Pl ease.

MR. FLETCHER: Because the noved the m crophones

away .
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THE HEARING OFFICER:  Well, | think it's right
there in front of M. Bronley. And I'mnot sure why it
was noved.

M5. JENKINS: It's -- it's just not working. It
was, and then it just turned off. So I'mtrying to
figure out..

THE HEARI NG OFFI CER Do you need a noment ?

MS. JENKINS: Possibly, yeah.

Sorry, guys.

THE HEARI NG OFFICER: Let's go off the record
just for a mnute, Jeff.

(Recess.)

THE HEARI NG OFFI CER:  Back on. Thanks, Jeff.

M. Fletcher.

MR. FLETCHER  Thank you, your Honor.

W filed a joint notion inlimne. It's a
pretty sinple notion. |It's based primarily upon the
wording of the Director's notices and orders.
Basically, the notice defined the potential area of
I nmpact -- or excuse ne, potential area of curtail nent
to be the Bellevue Triangle. That was further defined
by subsequent notices and orders. And the pre-hearing
order classified those outside the Bellevue Triangle
but within Basin 37 as a third-party group.

Pertaining to that group, the Director




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Hearing - Vol. | - June 7, 2021 18

stated, "Director reserves the right to limt any
testinobny or cross-examnation that is duplicative,
repetitive or irrelevant."”

The cities and Sun Val |l ey Conpany have 1D d
fact witnesses to tal k about their use of water.
They' ve al so identified an expert w tness, and they

listed a litany of matters that he wants to testify to.

It's our position that the -- this -- first
of all, the testinony of the fact w tnesses would be
irrelevant. |t doesn't natter how Sun Vall ey, Hail ey,

or the other cities use their water for the purposes of
this proceeding, since they are outside the area of
curtailnment. And secondly, it's our position that the
testi nony of another witness in this case, South Valley
and Gal ena, have already identified three, would be
duplicative and representative.

And even though he may have a different
position than the other experts, | don't think the
pur pose of this hearing is just to have a nmultitude of
experts give their opinions, particularly when their
clients have no ri sk.

Those outside the Bell evue Triangl e have no
risk of curtail nment, and yet they believe they're
allowed to cone in here and attack the seniors' case

for those affected by irrigation wthin the Bell evue
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Tri angl e.

It's our position the Director has limted
this testinony. There are plenty of senior water users
that aren't at the table today because of the
l[imtations in the Director's order. W're not
bringing themin to testify, and it woul d be
I nequi tabl e and unjust to all ow peopl e outside the
Bel |l evue Triangle to conme forward and testify about the
use of water and have their witness testify to whatever
he wants to testify to.

So in an attenpt to limt the extent of
this hearing and to keep the issues focused on what the
order in the notices state, we're asking that the Court
excl ude anyone outside the Bell evue Triangle from
calling any witnesses or producing evidence in this
acti on.

Thank you.

THE HEARI NG OFFI CER  Thank you, M. Fl etcher.

Response, M. Brom ey, are you the
spokesper son?

MR BROMLEY: | am Yeah, | am Thank you,
Director.

Chris Brom ey on behalf of Sun Valley

Conpany, City of Bellevue, and then also signed on to a

joint notion with Gty of Ketchumand Cty of Hailey.
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'l be very brief.

We don't know right now, sitting here
today, at this point in tinme and as the hearing goes
forward whet her anybody, be them seniors or the
groundwater districts, nmay point up valley and say
punpi ng in the upper valley has sonme effect on Silver
Creek and tributaries.

I f that happens, we need to be in a
position to rebut that testinony. W believe it's
outside the scope. W don't think anybody ought to be
able to point the finger up valley. That's part of our
not i on.

The ot her piece of our notion, though, is
what ever happens in this proceedi ng, we have seri ous
and legitinmate concern about being preclusive and
bi ndi ng agai nst our clients in future proceedings. An
exanmple of that will be the nodel is going to be
di scussed. Probably very well probed, would be ny
guess. Uncertainty, how efficiencies are nodel ed.
These are things that wll be decided, we think, in
this proceeding that then may be used agai nst our
clients in the future.

So the reason that we filed our notion was
tosay if in fact this case is limted to punping in

the Triangle and its effects on Silver Creek and
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tributaries, then that's correct, we don't have a risk
of curtail ment.

However, issues like the nodel, and then we
don't know if there's going to be testinony that's
going to point the finger up valley to punping in the
upper valley that may have effects on fl ows
downgr adi ent .

So to the extent if that happens, we have
to be entitled to put on testi nbny and evi dence t hrough
Greg Sullivan, through fact witnesses. So that was the
pur pose of our notion in limne was to say "Ckay,
great. |If the notice neans what it neans, then let's
have an order saying that, and that it's only for the
2021 irrigation season and that's it." And that could
satisfy our interests.

But we have no control over what the other
parties are going to do in this proceeding. So that's
nmy response to M. Fletcher.

Thank you.

THE HEARI NG OFFI CER  Thank you, M. Broni ey.

Are there ot her responses?

MR, THOWPSON: Travis Thompson for the South
Vall ey Ground Water District.
Are we just tal king about the seniors'’

noti on now?
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THE HEARI NG OFFI CER:

MR THOMPSON:

in the sense that

Yes.

Yeah, we woul d oppose that, I

if there is evidence and

guess,
expert testinony to cone in that would assist the
we think it's worth

Director on making that decision,

considering. Just because they're not at risk of
curtailnment for this season doesn't nean they don't
have evidence, don't have expert testinony that would
be relevant to this proceedi ng.

So we woul d oppose that notion.

THE HEARI NG OFFI CER:  Ckay. Thank you,
M . Thonpson.
G hers?
Ckay. | think I wll reserve ruling on

this notion until we hear the rest of them because |

think there are substantial simlarities.

So let's see. | have two nore, then.

M. Barker, maybe yours is the appropriate

one to cone next. Do you want to present anything
regardi ng your notion in |imne?

MR THOVPSON: | think we took care of that.

MR. BARKER  That was the one that M. -- sorry.

THE HEARI NG OFFICER: Ch, | thought it was nore
extensive than that. | apol ogi ze.

MR. BARKER. So just -- yeah, just briefly, we
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did have a second facet to it, but we think the whole
thing is noot by the agreenent of the Big Wwod/Little
Wod water user and individuals to withdraw those three
nanes, so we have nothing further to ask.

THE HEARI NG OFFI CER:  Ckay.

MR RIGBY: M. Drector.

THE HEARI NG OFFI CER  Yes.

MR RI@&BY: If | my, M. Hendricks rem nded ne
that actually, rather than renove them as parties, they
should be in group three, as per their notion as well.

| s that okay?

MR. BARKER: |'mnot going to argue agai nst ny
not i on.

MR, RI GBY: Just wondering.

THE HEARI NG OFFI CER  Yeah. Thanks for the
clarification. And | should have recognized that their
change would just place themin a different group --

MR, RIGBY: Correct.

THE HEARI NG OFFICER  -- as we had previously
identified.

Ckay. And then we have a renaining notion.
M. Brom ey, are you the spokesperson again
for the joint notion?

MR. BROMLEY: | can be, Director. And I

don't -- excuse ne, | don't have anything else to add.
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| think I kind of addressed it through comments to

M. Fletcher. You've read the notions. You understand
them | don't want to take up tinme argui ng sonethi ng
that | know you've read and consi dered.

So t hank you.

THE HEARI NG OFFI CER:  Thank you.

Ckay. Are there any responses to
M. Bromey's notion?

M. Fletcher.

MR. FLETCHER  Just briefly, part of their
notion was to strike part of the staff nenos. You
know, | hope that this hearing wll not exclude
testi nony about the total water supply to the various
people. CQobviously, in any hearing the Director wants
to know about the total water supply. The staff neno
addr esses that.

W intend on testifying about a total water
supply, but we're not seeking injury to those supplies
that are not affected by the Bell evue Triangle, and |
think that's what the nature of this hearing is all
about, at least that's ny understanding of it. That
wasn't addressed by M. Brom ey, but we would
definitely oppose striking any of the staff nenos.

O herw se, | think we've tal ked about the other issues

t hey' ve presented.




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Hearing - Vol. | - June 7, 2021 25

Thank you.

THE HEARI NG OFFI CER:  Thank you.

MR. BROMLEY: If | mght just reply very
qui ckly, Director.

THE HEARI NG OFFI CER:  Sur e.

MR. BROMLEY: M. Fletcher's use of, you know,
the phrase "total water supply,” that's exactly the
concern that we have. |It's -- we understood that the
notice was limted only to punping in the Bell evue
Triangle. M. Fletcher nowis tal king about -- and
this has been our concern -- total water supply, which
who knows what that neans? That's the concern. That
was the reason for the notion in |imne.

If we see testinony of this variety going
out side of the Triangle, that exceeds the scope of the
notice, and we will be objecting. And we would like to
have M. Sullivan, then, in a position to be able to
rebut any testinony that mght cone in to that point.

Thank you.

THE HEARI NG OFFI CER:  Thank you.

All right. So let ne rule on the notions
inlimne or those various notions we've discussed thus
far.

So let ne pick out the easy one that |

think and start fromthe |last argunent and then go to
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the front end.

So Wwth respect to the proposal to strike
out -- and | think it was primarily, if not
exclusively, strike out portions of Tim Luke's staff
menorandum | read through and | ooked at the strikeout
proposals, and | can tell you that the strikeouts
proposed, in ny opinion, are nuch too broad for nme to
just collectively throw out.

There are portions of those strikeouts that
| think are relevant. And one of those areas |'Il| just
point out is there's a proposal to strike out the whole
di scussi on about the M| ner/ Goodi ng Canal and the
delivery of water through the M I ner/ Goodi ng Canal
And | think that's -- that is very relevant to this
matter. And | think, honestly, assists the
respondents, as well as those who are seni or water
ri ght hol ders.

And so | think it's too conprehensive.
think it's too large. And furthernore, | -- | view Tim
Luke's narrative as being simlar to a vicinity map, a
narrative that explains the basin itself and the
hydrology in it and really doesn't draw any concl usi ons
about whether a junior water right hol der should be
curtailed or not. And so | think it's beneficial in a

nunber of ways.
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And so I'll deny the notion to at | east
strike out M. Luke's testinony.

And then in a large sense, | wll also deny
the notions in limne, all of them because | want to
have the ability to listen to testinony. And |'l]I
allow the attorneys to object freely to the
presentation of testinony, if they feel that that
testinony is not relevant to the focus of this hearing.

And the focus of this hearing is whether
groundwat er users within the Bell evue Triangle, as
identified, should be curtailed to then supply water to
senior water right holders fromSilver Creek and its
tributaries.

And if it's not relevant to that particul ar
subject, then | will exclude it fromtestinony. But |
don't want at this point to grant a notion to limt
testinony that will frustrate the ability of the
Director to take testinony that | think is inportant in
reachi ng a concl usi on.

Now, let's see. There was one other -- oh,
t here was one ot her point.

M. Bromey, | think you were seeking a
ruling that this hearing is only focused on the
irrigation season in 2021. And I will also deny that

particular notion. | think this hearing can have and
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facts that are delivered and the ultinmate deci sion can
have a bearing on future decisions about a curtail nent
in the Bellevue Triangle. | don't want to -- | don't
want to repeat this exercise next year again.

Ckay. Have | m ssed sonet hi ng?

MR. FLETCHER  Director.

THE HEARI NG OFFI CER:  Yeabh.

MR. FLETCHER: Just for clarification, they
actual ly proposed strikeouts to all the staff nenos,
not just M. Luke's.

THE HEARI NG OFFICER:  Yeah, | don't -- | don't
remenber seeing those. But | wll -- 1 wll deny their
nmotion to strike --

MR. FLETCHER: Thank you.

THE HEARI NG OFFI CER  -- the staff nenoranduns.

And certainly if there's information as the
W tness is exam ned that the attorneys feel is not
relevant, is not pertinent to the subjects that we' ve
identified, then I'lI|l encourage attorneys to object.

Ckay. Now, | have sone other notions. |
think there are three nore. Let ne collect nyself just
for a mnute.

Maybe t he next one we ought to address is
the notion from Fi sh and Gane.

And, M. Moroney, do you want to argue this
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noti on?

MR. MORONEY: (Good norning. Owaen Moroney for
t he 1 daho Departnent of Fish and Gane.

To not take up too nuch of anyone's tine,
our nmotion just really deals wth excluding three
nonconsumpti ve Fish and Gane fish propagation rights
fromthis proceedi ng and asking the Director for that
relief.

If there are any questions -- do you have
any questions?

THE HEARI NG OFFICER: Wl l, | have read the
notion, and |I've read the supporting affidavit. And
certainly the water rights state that the use is
supposed to be nonconsunpti ve.

And so | guess | want to ask the other --
the other parties. Do the other parties object to this
noti on? 1|s there any objection?

MR. FLETCHER. Director, we just wanted sone
clarification. [It's ny understanding that one of the
wat er rights does not state that it's nonconsunptive on
its face. And | don't know what the Departnent's
records show concerni ng whet her these are consunptive
or not. There's been no evidence addressing it.

So |l -- we don't have an objection to the

nonconsunpti ve use, the nonconsunptive rights, to the
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extent they're nonconsunptive, being excluded fromthis
pr oceedi ng.

THE HEARI NG OFFI CER:  And so, M. Moroney, based
on M. Fletcher's statenent and based on ny own | ook at
the notion and the supporting affidavit, |'mnot
certain that the use by Fish and Gane is
nonconsunpti ve, and consequently I'Il deny the notion
and ask you to presented evidence regarding the use of
water at the fish hatchery.

Ckay. Al right. |1 have two nore. One is
a notion to take official notice pursuant to Rule 602
of the Rules O Procedure. And this was filed by Laird
St one on behal f of Dean Rogers.

And based on sone filings |late | ast week, |
under st ood t hat perhaps M. Stone would not be here
today and that M. Rogers woul d be perhaps represented,
at least his interests, through your presentation and
your representation, M. Barker. But | wasn't sure
whet her you were actually representing M. Rogers.

MR. BARKER  Thank you, your Honor -- or,

M. Director.

We have not had direct comruni cations wth
M. Stone about whether or not he wanted us to argue
this notion on his behalf. | think what -- his notion

to wthdraw said he would rely upon the presentation of
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the South Valley, so we don't have any position one way
or the other on official notice. | think it mght
actually be subsuned in M. Lawence and M. Bronley's
notion for official notice of other records.

But | think he was just asking for notice
of M. Rogers' rights, which as far as we were
concerned, we were not going to put on evidence of
every menber of the Ground Water District's individual
rights.

THE HEARI NG OFFI CER:  Ckay.

MR BARKER So | guess -- | guess | don't have
anything to say either in support or against that
notion filed by -- on behalf of M. Rogers.

THE HEARI NG OFFI CER.  Any ot her comment on this
particul ar notion?

MR, FLETCHER:  Your Honor -- excuse ne,

M. Director.

THE HEARI NG OFFI CER  Yes.

MR. FLETCHER: | woul d just suggest that we wait
until he's called and see exactly what he wants to
testify to. | think he wants the Departnent to take

noti ce of neasurenment records and different things that
| believe he has taken himself. But I'mnot -- it's
not clear to ne fromwhat he filed. So I would just

suggest you reserve that.
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THE HEARI NG OFFI CER: Thank you.

| was confused by the docunent that came in
to me. It actually asked ne to take notice of water
measurement records of the South Vall ey G ound Water
District. And then there's sone tabular information
wth nunbers in it.

' massum ng that those may be records of
Water District 37, although I'mnot sure. And so |
really don't have the information that's necessary even
to rule favorably on the notion. And so I'll deny the
noti on today, because | think it needs to be -- that
evidence needs to cone in wth sone foundational
i nformati on about where they cane from and what those
nunbers actually nean, whether they're water
measur ement nunbers and data, | just don't know that
w t hout goi ng back through the Bl ack Books of the Water
District. | can't establish it today. So I'll deny
t he noti on.

Now, M. Bromley, I'mto No. 6. |If
you're -- or if you want to pick on sonebody el se here.
M. Lawence. | have several requests, | guess, for
the Director to take official notice of the docunents.

MR. LAVWRENCE: That's correct, M. Director

Thank you.

There really are three categories of
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docunents that we're requesting the Director take
official notice of. The first are agenda notes and

m nutes fromthe Advisory Committee neetings for the
Bi g Wod G oundwat er Managenent Area. As you know,
this proceeding that we're in right now sprang from

t hose neetings, essentially. And so we believe that

t hose docunents are -- are or may be relevant to this
proceedi ng and shoul d be available for the parties. It
woul d be hel pful if the parties had access to those and
they were admitted into the record.

The second category simlarly are agenda,
notes, mnutes, and other terns fromthe Modeling
Techni cal Advisory Conmttee, the Wod River Valley
Model Advisory Commttee. W expect that the nodel is
going to be, as M. Bronley put it, probed quite
heavily in this proceeding. W believe that it would
be hel pful to the parties and the Departnent if those
records were available in the record.

And then finally, the third category are
docunents, files, backfiles in the Departnent's records
for all of the water rights |isted on Ti mLuke's
Attachnment A to his May 17th staff neno. |It's fairly
commonpl ace i n proceedings that |I've been involved with
wth the Departnent for the Hearing O ficer to take

official notice of the Departnent's own files on water
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rights that are relevant to the proceedi ng.

So that, in a nutshell, is our request for
official notice. Thank you.

THE HEARI NG OFFI CER: Thank you, M. Law ence.

Any responses?

M. Fletcher.

MR. FLETCHER W don't really have any
objection to the Advisory Conmittee neeting notes,
ot her than there was sone negotiation that took place
there -- settlenent negotiation. And so |l -- | can
|l eave it -- | believe we can leave it up to the
Director to sift through that and determ ne what's
relevant to this proceedi ng.

As far as the agenda notes fromthe
nodel i ng and the backfiles to the water rights, | don't
bel i eve we have any objection to those.

THE HEARI NG OFFI CER  Ckay. M. Rigby.

MR RIGBY: M. Drector, only to add to that,
again, | wasn't at those. And Drector was for -- as |
understand it, for the nost part, or at |least a | ot of
that. And I, too, am concerned about anything that
woul d have been stated or said in negotiations versus
part of the conmmittee assignnment.

QG her than that, | agree with Kent that as

|l ong as the Director recognizes that and sifts through
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that which is negotiation versus the assignnment of the
conmmttee, then | have no objection as well.
THE HEARI NG OFFI CER°  Any ot her commentary?
M. Barker.
MR. BARKER  Thank you, Director.

| think one of the things that |1'd be
concerned about is just a procedural matter. Al of
this stuff is fairly broad. Certainly if an expert
wants to refer to sonething that was in the nodeling
neeting m nutes, they ought to be -- or the Mbdeling
Techni cal Advisory Conmttee m nutes, they ought to be
able to refer to that.

But if the docunments start coming into
evidence, it would be nice to have sone kind of notice
of which one of these docunents, this fairly massive
group of materials, is going to be actually introduced
into evidence that people are going to discuss at the
heari ng.

And the second thing I'll say about the
di scussions at the Advisory Conmttee neeting is these
are not 402 settlenent discussions. They're sinply not
protected. And so whatever people said or didn't say
about their position is certainly not off the table at
all .

THE HEARI NG OFFI CER  Ckay. Al right. Let ne




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Hearing - Vol. | - June 7, 2021 36

start fromthe back end again. And | agree with

M. Lawence that the docunents, files, and back-files
in the Departnent's records for water rights listed in
Attachnment A, Tim Luke's staff nenmorandum those water
right files should be a part of the record. And so the
Director will take official notice of those water right
files.

The agenda, notes, m nutes, and neeting
materials in the Whod R ver Valley Mdeling Techni cal
Advi sory Conmmittee, | don't even know what those m ght
be, how extensive they are. M -- ny inclination is to
say if sonebody thinks sonmething's inportant in those,
refer to it and bring it forward. So I'll at | east
deny the notion. And | want sone specific reference,
think, as M. Barker was asking for so that we know or
exactly what it is that people want to bring into the
record.

And it's not that those nodeling m nutes
and neeting materials are uninportant. Certainly | --
| think that technical commttee and the inputs there
fromthe various people who participate shoul d be
i mportant for the record.

Now, the |ast one, | guess, | want to talk
about is the neetings of the Advisory Commttee for the

Bi g Wod G oundwat er Managenent Area. And |I'mon the
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fence on this particul ar question.

What do the parties want to do?

And | have sone disclosure in this | want
to be up front about. | attended every one of those
neetings. And the reason that | attended them-- |
didn't want to, but the reason that | attended those is
because the public neeting law requires that either a
menber of the commttee or the agency head attend. And
in the mddl e of the pandem c, we weren't having
anybody neet in person. So we were not requiring
anybody fromthe conmmttee to attend in person.

And so as a result, the deputies attorney
general and the Departnent told ne that we m ght be in
troubl e under the public neetings laws if | did not
attend. So | attended those. | honestly don't think
there is nuch in the way of discussion in those
nmeeti ngs about settl enent negotiations.

But what do the parties want to do with
respect to those notes? Any objections? Anybody?

MR. BARKER: No objection here.

THE HEARI NG OFFICER:  All right. "1l take
noti ce of those, but I1'll also viewthemw th a certain
| evel of suspicion. But there was good infornmation
t hat cane in.

l'malso, M. Ri gby, concerned about your
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concern, and that is that all

participating in this proceeding did not

t hose neetings. And so again, |

there is sonething in those docunents that

to present or want to dwel
t hat counsel
as evidence. So that's a soft taking of
characterize it

Ckay.

as.

not i ons?

Al right.
or der
exam nation. So as | nentioned earlier,
att orney gener al
wi ||
prepared staff nenoranduns. And |
exam nation w ||
of the staff nenoranduns w | |
exam nation. You have themin your
And the exam nation, |
t he pur pose of
and then creating sone | evel of confort
subjected to cross-exam nation. |
in bringing Departnent staff

And t hen |

on in this hearing,

Have we wor ked t hrough all

for the Departnent of Water

think i1t would be hel pful

of the parties who are

participate in

woul d encourage if

peopl e want

I'"d ask

bring that docunment forward and offer it

notice, |I'd

t he

Let's talk briefly about the

of presentation of testinony and the order of

deputi es

Resour ces

exam ne those Departnent staff menbers who
expect that the
be brief and that the entire content
not be covered in the
possessi on.

t hi nk,

is nore for

| ayi ng a foundation with that w tness,
before they're
find that's hel pful

in the witness chair.

i f we
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follow -- unl ess counsel has another idea, if we foll ow
the order of M. Fletcher and M. R gby, you can then
exam ne the witnesses as well. And then | want to wap
ar ound.

And, M. Barker, it seens to nme that South
Vall ey, as well as Galena to sone extent, have the
primary interest in this particular matter. And I'd
ask you to cross-exam ne, either you or M. Thonpson
first, and then Gal ena second.

And then |I think we have a coupl e of other
parties. Let ne -- well, let's establish that as we
go. | don't want to take tine.

And then once we finish with group one and
group two, then I'Il cone to group three, and we'l| see
i f you have additional questions. GOkay?

And of course group four is excluded from
exam ning. And then we'll go back through and have
anot her round of rebuttal questions after we finish.

| s that acceptabl e?

Now, that w || be today's proceedi ng.

W'll need to consider how to present testinony from
surface water users and how that testinony then is
presented. | think one of the issues that always cones
up, and will conme up in this proceeding is -- and |

think nore as we get into group two, how you want to
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present your testinony and whet her each of the
attorneys wants to protect their own presentation or
whet her we have a full presentation froma particul ar
wtness. And | don't know whether there are sone

W t nesses that mght be called tw ce.

| would prefer, particularly with the
expert witnesses, if we could call themto testify and
then have themin the chair once and then dism ss them
and not call them back. But certainly they could be
held in reserve, particularly for rebuttal. But we
don't have to resolve that today. Let's think about
it.

M. Barker, M. Laski, Ms. O Leary, | think
that woul d be your decision primarily. Let's see where
it goes. But | want to protect your ability to put on
your case and not have it dil uted sonehow t hrough ot her
exam nation. So |I'll depend on you to tell me how you
want to proceed.

Ckay. O her questions?

All right. W'IIl all see how our endurance

Ready to call the first w tness?
M5. CARTER  Yes.
THE HEARI NG OFFI CER Ms. Carter.
M5. CARTER | call Sean Vincent.
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THE HEARI NG OFFICER I f you'll cone forward,

M. Vincent. Raise your right hand.

SEAN VI NCENT,
havi ng been called as a witness by the Departnent and

first duly sworn, testified as foll ows:

THE HEARI NG OFFI CER:  Thank you.

Pl ease be seat ed.

DI RECT EXAM NATI ON
BY Ms. CARTER

Q Good norning. Please state your full nanme
and spell it for the record.
A Sean Vincent. That's S-e-a-n,

V-i-n-c-e-n-t.

Q You are an enpl oyee of the |Idaho Depart nent
of WAter Resources; correct?

A Correct.

Q What is your current job title?

A | am the hydrol ogy section manager.

Q And what are your responsibilities in this
position?

A | manage a group of hydrol ogi sts,

hydr ogeol ogi sts, and water resource engi neers. W do
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data collection, data analysis, surface and groundwater
nodel i ng, oftentines in support of decision-naking by
the Director and the |Idaho Water Resource Board.

A big part of ny role is to review the work

products of hydrol ogy section staff, including
presentations and reports. | fromtine to tine serve
as an expert wtness for the Departnent. |'ve done

that for the A& B lrrigation delivery call matter, as
well as for the MB water right application proceedi ng.
And | manage a nunber of joint funding

agreenents. These are essentially contracts between
t he Departnment of Water Resources and the U S.
CGeol ogi cal Survey to have the CGeol ogi cal Survey provide
techni cal services. The largest of those are stream
gagi ng agreenents, which includes stream gagi ng
services across the state. But there's ten continuous
stream gages currently in the Wod Ri ver Valley that
are part of that agreenent, and al so the stream gage
bel ow Magi ¢ Reservoir is a part of that agreenent,
which is outside of Wood Ri ver Vall ey.

Q So what specifically are your
responsibilities related to water supply data?

A Wll, I follow the water supply, as do nost
hydr ol ogy section staff. | attend water supply

conmttee neetings, which are run by David Hoekensn,
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who's a nenber of the hydrol ogy section.

We al so do put out reports which status
di fferent groundwater nanagenent areas and critical
groundwat er areas across the state | ooki ng at

wat er -l evel trends through tine.

Q How | ong have you worked in your current
position?
A It will be 16 years at the end of July.

Q And what did you do prior to working for
t he Depart nent ?

A | had a brief stint with an environnent al
consulting firmin Meridian call ed Kleinfelder where
wor ked as a project manager on environnental projects.

Prior to that | worked for 15 years with
Morri son Knudsen Corporation, which |ater was bought
out by Washington Goup International. | started as a
quanti tative hydrogeol ogist with them | did also
manage sone projects.

One project involved capture zone
del i neati on work, nodeling essentially, in support of
t he source water assessment program which is the
public water supply systens in |daho.

And then finally | also, towards the end of
ny tenure, nmanaged the geoscience group at MK, which is

simlar to ny current role here.
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Q Thank you.
What is your coll ege education?
A | have a bachel or of science in geol ogy and
a bachelor of arts in geology, both fromthe University
of Kansas, and a nmaster's in hydrology with a

groundwat er enphasis fromthe University of | daho.

Q And what professional credentials do you
have?

A | amregistered in Idaho as a professional
geol ogi st .

Q Ckay. Did you prepare a nenp di scussi ng

met hods of predicting surface water supplies in the
Wod Ri ver Basin?

A | did.

M5. CARTER May | ?

THE HEARI NG OFFI CER:  Yes.

M5. CARTER. | have copies if anybody needs
t hem

Q | have just handed you a nenp mar ked | DWR
Exhi bit 1.

Is that the nmeno that you prepared?
A It is.
Q And why did you prepare this meno?
A It was in response to the Director's

request for staff nenoranda dated May 11, 2021.
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Q And in this neno you describe different
met hods for predicting surface water supplies.
What were those net hods you di scussed?
A | considered three: The Surface Water
Supply I ndex, which is a product fromthe Natural
Resources Conservation Service. | also | ooked at the
predi ctive nodel that was devel oped by Dr. Kendra
Kai ser at Boise State University for the Wod R ver
Wat er Col | aborati ve.
And then finally, | | ooked at the Northwest
Ri ver Forecast Center ensenble streanfl ow prediction
nodel .
Q And whi ch of those nethods did you sel ect
for your anal ysis?
A | chose the Surface Water Supply | ndex, or
SWEI, as it's sonetines referred.

Q And why did you sel ect that nethod?

A Well, I've outlined reasons in the
menorandum  But | guess generally it's designed to
| ook at irrigation water supplies. It's specific to

the irrigation season, and it allows hydrol ogi sts,
wat er users, water nmanagers to put the projected water
supply in an historical context.

Q And the neno was | ooking at the upcom ng

2021 irrigation season, which we are now in.
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What were the predictions for Basin 377

A This was as of April 1, the forecast that I
| ooked at, and it was for a -- what I'd call a poor
wat er supply year.

Q So there was -- the anal og years showed a
poor water supply year for this year?

A Yes. Based on the NRCS forecast, the water
supply outl ook was not good for the 2021 irrigation
season.

Q Ckay. And you just nentioned anal og years.

What's the purpose of selecting anal og
years? How do those work?

A Well, again, | think it's hel pful for water
users, water managers, hydrologists to be able to put
the forecast in an historical context. And the anal og
years are the years with the cl osest water supply
volunmes to the forecast.

MS. CARTER Ckay. Thank you.

Your Honor, | nove to admt Exhibit 1 into
evi dence.

THE HEARI NG OFFI CER Thank you.

Any obj ecti ons?

MR. BARKER: No objection.

MR Rl GBY: No.

THE HEARI NG OFFI CER  Ckay. The docunent that's
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been marked as IDWR 1 is received into evidence.
(1 DWR Exhibit 1 received.)

Q (BY M5. CARTER): After you wote your neno
were there any updates to the water supply forecast?

A Yeah. So the NRCS puts out a new SWSI
table, I'Il call it, nonthly. And | used the April
forecast, that was the | atest one that had been
published at the tine | authored the nenorandum  But
since then they've published a May SWSI table. And I
believe it was just over this weekend they published a

June table as well.

Q Did you have a chance to review those?
A | did yesterday | ook at the June table.
Q Let's see. | just handed you what is

mar ked as | DAR Exhi bit 5.
Coul d you tell us what that is.

A So this is the SWAI table for the Big Waod
Ri ver at Hail ey gaging station for the June through
Sept enber forecast.

Q And what does that table tell you?

A Well, in general terns, it tells ne that
t he water supply outl ook went from poor to much worse.
In fact, it looks like this may be a historically bad
year.

Q Ckay. |Is there anything el se that you
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noted on this table when you were reviewng it?

A If you | ook, the forecasts are put out for
di fferent exceedance forecast values. There's a
10 percent, 30 percent, 50, 70, and 90 percent
exceedance forecast. And then the neasured historical
val ues are al so provi ded.

And you can see where the different
exceedance forecasts relate to the historical years.
And when | look at this table, | note that the
50 percent exceedance forecast, which is the nost
likely, is less than the worst water supply for the
June t hrough Septenber time frame goi ng back 30 years
to 1991. So it looks like this year is going to be
worse than any in the preceding 30 years, at |east for
t he June t hrough Septenber tinme frane.

M5. CARTER  Thank you.

| nove to admt IDWR Exhibit 5 into the

record.
MR. RI GBY: No objection.
THE HEARI NG OFFI CER Parti es?

M. Brom ey?

MR. BROMLEY: No objection.
THE HEARI NG OFFI CER: Lawr ence?
MR. LAWRENCE: No obj ection.
THE HEARI NG OFFI CER M. Laski?
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MR. LASKI: No objection.

THE HEARI NG OFFI CER M. Barker?

MR. BARKER: No objection.

THE HEARI NG OFFI CER:  Ckay.

(IDWR Exhibit 5 received.)

MS. CARTER Those are all the questions |I have
for now.

THE HEARI NG OFFI CER  Okay. All right.

And |I'msorry, M. Mroney, | did not --

MR. MORONEY: No objection.

THE HEARI NG OFFI CER  Thank you. I'mtrying to
get all the way around the horn here. 1'll get used to
it.

Ckay. Thank you for that introduction,
Ms. Carter.
M. R gby or M. Fletcher, one of you.

MR RIGBY: [|'ll begin.

THE HEARI NG OFFI CER:  Thank you.

MR. RI &GY: Thank you, M. D rector.

CROSS- EXAM NATI ON

BY MR R GBY:

Q
A.

Q

Good norning. How are you?
Good nor ni ng.

If you don't mnd, let's start with where
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you just left off, which is the |atest predictions.

According to Exhibit IDWR 5, the nopst

recent June 1 -- or June prediction, or June NRCS
prediction, is that what best to call it?
A | call it the June SWSI table.

Q Very good. You indicated that the nost
likely use of it would be the 50 percent exceedance
f orecast.
Why ?
A That's the nost |ikely outcone. There are
a couple of forecasts for the 10 percent and 30 percent
exceedance val ues that are higher than 1994, which is
the year with the | owest water supply for June to
Septenber tinme frane. And it -- that's what the NRCS
prediction is, that the 50 percent exceedance forecast
is |l ess than was observed in 1994 for that tine frane.
In other words, there's a greater than 50 percent
chance that the 2021 volune for that tine period wll
be | ess than observed in 1994, which was 44, 000
acre-feet at the Hail ey gage.
Q And you say that that would be worst in the
| ast 30 years.
Wiy 30 years? Wy pick the 30 years?
What's the significance of that?

A Well, that's typical when | ooking at water
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supplies and historical periods. You go too nuch
further than 30 years, then you start getting changes
inirrigation practices and a | ot of other things that
can affect it. So typically, we |ook at 30 years

hi storical periods when, for exanple, |ooking at

snow wat er equi val ent maps, al so the SWSBl i ndex. But
you can go back further in tine.

Q As a result of the newest forecast by
Exhi bit IDWR 5, what would you, if you were to
re-create your neno, what nmjor significance would it
play in an update of your nenp?

A Well, | think that it paints a bl eaker
wat er supply outl ook than when | wote ny neno and t hat
it would result in the selection of different anal og
years.

Q Do you have any in mnd? And | realize
this is on the fly. W're all trying to catch this up
inthis tine frane. But do you have any in m nd?

A Wll, the year with the neasured streanfl ow
at the Hailey gage that is nost simlar to the
50 percent chance exceedance forecast is 1994. So that
m ght be an anal og year.

Q In fact, 1994 has been used.

Was it in your neno or M. Luke's or

Ms. Sukow s? | recognize one of themdealt wth it.
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Do you recall?

A | don't -- | don't recall.

Q Very good. Again, getting back to the
t hree nmet hodol ogi es that were out there or that
potentially could be used, what are sonme of the
weaknesses that you saw in the other two as -- and why
you chose the SWBl for this particular one? |
recogni ze one of your reasons was the forecast for the
current year; is that correct?

A Wll, I -- 1 don't know that | would say
that the other two options are -- are weak. | guess |
woul d say that the SW5I has really been devel oped with
irrigation water supplies in mnd. The way the out put
of the table has the historical values and the
exceedance forecasts are positioned in relationship to
t hose historical values for the preceding 30 years is
very convenient. And the Departnment has used SWS
tabl es and continues to use SWSl tables. There's a
| evel of confort there, just famliarity. | think
there's w despread acceptance both inside | DWR and
out si de.

Q Do you know anyone else that's run the
ot her two and woul d have a prediction significantly
different than what you supplied?

A We did -- and | think | described this in
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the meno -- run the Whod R ver Water Col | aborative
Model. It's an R script. And as | nmentioned in ny
deposition, you have to have the right libraries | oaded

in order to run an R script. And so there's sone tine

spent there and -- but nostly in talking with
Dr. Kaiser it sounded like there was still sone
nodi fi cati ons being made to the nodel. So we didn't

choose that.
The ot her one, the Northwest River Forecast

Center ensenble prediction nodel, again, it's just not
as convenient for ny purposes and I'mnot as famli ar
wth it. But | don't have anything bad to say about
t he forecast nodel.

Q Do you have any reason to believe that any
of the other two runs wouldn't result in a
significantly different result than what you cane up
wth in SWl?

MR. BARKER. (bjection. Lack of foundation.

THE HEARI NG OFFICER:  Well, I'Ill overrule the
objection. | think this is alittle bit foundati onal
anyway.

Go ahead.

THE WTNESS: The bottomline for ne is it's
going to be a very bad water supply year in 2021.
Q (BY MR RI@EBY): In your staff neno -- and
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| apol ogize, | don't have the exhibit nunber for that.

THE HEARI NG OFFI CER It's 1.

MR Rl GBY: Is it 17?

THE HEARI NG OFFI CER: 1.

MR RI@&BY: kay.

Q In Exhibit 1, page 3, you indicate that --
again, dealing wwth the SWol and why it's a better
choice for predicting the water supply in the Wod
River Valley -- "as well as downstream users that don't
have access to the Magic River -- Magic Reservoir but
instead divert fromSilver Creek and Little Wod."

Is that significant in using the SWsl? Is
it a better prediction for those downstreamusers, in
your opi nion?

A Than the alternatives or --

Q | guess what |I'msaying is, did it work for
what you were attenpting to do?

A Well, | spoke of this alittle bit in ny
deposition, but when | first -- when the focus first
shifted over to the Little Wod and Silver Creek water
users, | -- | realized that there wasn't a SWAl for
Silver Creek. And so | had to satisfy nyself that
there was a correl ati on between the SW5l for the
at-Hail ey gage and the observed flows in Silver Creek.

And so | did a regression anal ysis and
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| ooked both at the coefficient of determ nation and the
chart that was -- conpared those two things, and saw
that there was a strong correl ati on between them the
flowin Silver Creek during the April through Septenber
time frane and the flow at the at-Hailey gage.

Q So the results that were produced as a
result of SWBI, for the purpose of the seniors
downstreamfrom-- in Silver Creek and Little Wod, you
still maintain that, notw thstandi ng the new prediction
or otherw se, that your analysis is correct; correct?

A | believe that because the at-Hail ey gage
is pretty well correlated with the flows in Silver
Creek during the irrigation season, the fact that there
iIs a poor water supply year predicted for the at-Hail ey
gage would extend to Silver Creek. It's not a perfect
correl ation, but...

Q Do you know of any ot her nethodol ogy out
there or another way of addressing that if it's not
perfect? |Is there one that's better?

A | suppose a different nodel could be
devel oped, one that relied entirely on water levels in
wells, for exanple. But | did not do that.

Q As far as the nodeling itself, and of
course the nodel 1.1, we've heard testinony from

others, is it the best science that we have ri ght now?




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Hearing - Vol. | - June 7, 2021 56

MR. THOWSON: (bjection. W haven't heard from
anybody yet.

MR RIGBY: You're right.

Q "1l represent to you that there are those
who -- let ne just ask you this. Strike that.

Is it the best science we have to deal wth
for the Whod River Valley at this given tine?

MR. BROMLEY: (bjection. Wat is "it"?

MR. RIGBY: The nodel 1.1.

MR BARKER: So | think that's a problem
because that's not what M. Vincent's talking about.
He's tal king about the SWSlI projections, not the nodel.

MR, RI@GBY: |'m asking himabout the nodel.

I'1l lay foundation.

Q Are you famliar with the nodel 1.17?

A | amfamliar with the Whod Ri ver Vall ey
groundwat er fl ow nodel .

Q And have you -- what's your famliarity
with it?

A Well, Jennifer Sukow is in the hydrol ogy
section, and | manage the hydrol ogy section. And |
also facilitate neetings of the Wod River Valley
Model i ng Techni cal Advisory Committee.

Q So is that the extent of your review of the

nodel ?
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A | reviewed the reports that have been
generated for the nodel.

Q Go to your meno, please, page 2, item
No. 4, "Method Selection.”" And it says -- and | hope
|"mquoting it correctly -- "The SWBl tables also
i nclude an estimate of the adequate water supply vol une
whi ch can be used to determne if the current year wl|
have a shortage or surplus of irrigation water."

Is that what it says?

A That's item 4?

Q Yes.

A | believe that's what it says, yes.

Q So has an adequate water supply volune in

acre-feet been established for water users in the
Little Wod/ Silver Creek drainage, to your know edge?

A | believe that the adequate water supply
volune is for the Whod River Valley. And so that's a
slightly different area than we're concerned with in
t hi s proceedi ng.

Q Larger than what we're dealing wth right
her e?

A Well, larger and | ess extensive, both.
It's different.

Q How so?

A Silver Creek is wwthin the Wod Ri ver
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Val | ey, but then we're al so concerned about the water
as it -- after it's flowed to past Picabo and is
out si de the Wod Ri ver Valley.

Q So again, to your know edge, has there been
any -- is there any way to establish the -- what that
wat er supply vol ume bei ng adequate for the Little
Wbod/ Si | ver Creek drainage for water users?

A The -- | spoke wth Ron Abranovich, who was
i nvol ved in the devel opnent of the adequate water
supply volunes when he was with the NRCS. He has since
retired. And | asked hi mabout the adequate water
supply value for the above-Hailey gage, is howit's
referred to.

And he nentioned that he had devel oped t hat
by di scussing the water years with the Water District
37 watermaster, Kevin Lakey, and that he had revi ewed
data and had conversations with M. Lakey, and that
they had arrived at this nunber based on those
conversations and his review of gage data. But again,
it applies to the Wod River Valley, that vol une.

Q One of the reasons for ny inquiry as to
this is that again on page 3, your |ast paragraph
t al ki ng about the potential analog years for the Wod
Ri ver Valley, this paragraph, as well as the staff

meno, bases conclusions on the availability of 2021
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irrigation season on the adequate water supply vol une.
And that's why | think it's inportant to know j ust
what, if any, analysis or devel opnent of that
determ nation as to definition or data is invol ved.

A That's a fair question. In ny
conversations wth Kevin Lakey and Ron Abranovi ch,
| earned that there is essentially an above- Magi c
adequat e wat er supply vol ume and a bel ow Magi c adequat e
wat er supply volune. And I'mnot sure that either of
those really captures the area of concern for this

pr oceedi ng.

Q Why ?
A Because Silver Creek is the nmain focus in
terms of water supply. And it's -- it heads in the

Wod River Valley, but then it flows out of the Wod
River Valley. So I'mjust not sure that either Ron or
Kevin had that area in m nd when they devel oped this
adequat e wat er supply vol une.

Q But as far as you know, the two of them are
t he ones that have, quote, "devel oped” the adequate
wat er supply for purposes of your addressing it within
your meno?

A It -- yes, | believe there were others. |
just renmenber that Ron nentioned Kevin as bei ng one of

t he people that he had worked with when devel opi ng t hat
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nunber. And it's intended as a general guideline.

It's kind of an inexact nunber, | think.
MR. RIGBY: Understood. | have no further
questi ons.
Kent .

THE HEARI NG OFFI CER  Thank you, M. Ri gby.
M. Fl etcher.
MR. FLETCHER: Thank you. | have very few

questi ons.

CROSS- EXAM NATI ON
BY MR FLETCHER:
Q Based upon your exhibit -- oh, |I'm Kent
Fl etcher, by the way, M. Vincent. | represent Big
Wod Canal Conpany.
Based upon your Exhibit 5, is it fair to
say there is no anal og year neeting the conditions of

this year?

A | would say 1994 is very simlar to the
50 percent chance -- well, maybe not very simlar.
It's simlar. |If | had to choose one year in the

previous 30, it would be 1994. But you're right, 1994
has a hi gher projected June through Septenber forecast
t han the neasured volune -- or scratch that.

1994 has a hi gher neasured streanfl ow val ue
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for the period June through Septenber than the

50 percent chance exceedance forecast for 2021. There
is still some probability that we will exceed the 1994
nmeasur ed vol une, obviously. And this, | should
enphasi ze, is only for the period June through
Septenber. It's not for the entire irrigation season

Q And 1994, to reiterate, is the worst year
on record in the |last 30 years?

A In the last 30. We do have historical data
goi ng back to 1917, which |I provided to Ti mLuke and
got fromthe NRCS. And there are worse years than 1994
goi ng back that far.

MR. FLETCHER: Thank you.

THE HEARI NG OFFI CER  Thank you, M. Fl etcher.

M. Barker.
MR. BARKER  Thank you, M. Director.

CROSS- EXAM NATI ON
BY MR BARKER
Q Al bert Barker on behalf of South Vall ey
G ound Water District.
Sean, how are you? Having fun?
A Been better. |1'mdoing all right.
Q So you cane here with sone not-so-great

news for us this norning; right?
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A That's true.

Q The -- | want to foll ow up on sonet hi ng
that you just said about -- you just enphasized that
this is June to Septenber SWHlI forecast, correct,
conpared to the June to Septenber runoff periods in the
previ ous 30 years?

A That's correct.

Q Ckay. And so this chart doesn't take into
account the water supply that was available in March
April and May?

A Yeah. W're typically focused on Apri
t hrough Septenber. [t doesn't include April or My,
the fl ow past the Hail ey gage, during that tine frane.

Q And during those periods of time, there was
greater flow than was shown on the current 2021 SWSI ?

A There was fl ow obvi ously, yes.

Q Ckay. So the adequate water supply that
you di scussed, we don't have any nunber for an adequate
wat er supply for the Big Wod -- or sorry, the Little
Wod and Silver Creek water users; is that correct?

A That's correct. | don't.

Q You nentioned when you first started that
you were in charge of the stream gagi ng or you were at

| east in charge of the agreenents with USGS on stream

gagi ng?
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A That's correct.

Q And are there stream gages on the Little
Wod in addition to the ones that are nonitored by the
USGS?

A There is a stream gage at Station 10 and
one at Station 54. There are gages upstreamfromthe
confl uence of Silver Creek as well. There's one at
Carrie, and | believe upstreamfromthat even is
anot her gage.

Q All right. And are those gages w thin your

purvi ew?
A | believe the USGS gage at Carrie nmay be
sponsored by the Departnent, but | -- | don't recall
Q And do you have any infornmation about the
gage at Station 10?7 Wll, let ne stop for a second.
|s that gage at Station 10 nmanaged by | DWR?
A It is currently nonitored by a contractor

under contract from Water District 37. W have
instal |l ed equi pnment here recently, we're trying to
i nprove the gaging that's done at Station 10.

Q Ckay. So why is it necessary to inprove
the gaging at Station 10?7 Wat's wong with it?
What's there now?

A | *' m perhaps not the best person to ask

that. | know that Jennifer Sukow has been | ooking into
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t he data there.

Q Ckay. But suffice it to say, the
Departnment's not satisfied with the data that they're
getting out of the readings from Station 10?

A There are sonme concerns, yes.

Q You mentioned earlier that you found a very
strong correl ation between flows at Hailey on the Big
Wod and flows in Silver Ceek?

A Reasonably strong. [|'mnot sure what
adj ective | used, but it's fairly strong.

Q Maybe you used an adj ecti ve.

But you did use the word "strong"; right?

A Fairly strong.

Q Ckay. And so how you do you identify what
it nmeans when you say there's a strong correl ation
bet ween the fl ows up above the Triangle at Hail ey and
the flows in Silver Creek?

A Well, as | nentioned, | |ooked at the fl ow
measured at the Sportsman's Access gage in Silver Creek
going back in tine for the period April through
Sept enber, and conpared that to the fl ows observed at
the at-Hail ey gage April through Septenber goi ng back
intime. And | plotted those up, and visually I saw a
fairly strong correlation. And | did a regression

anal ysis and cane up wth an R-squared val ue for
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different tinme frames.

Q Ckay. So can you recall the R-squared
val ue that you found?

A | remenber that for the nost recent ten
years, the R-squared was above .8. And it was a little
bit less than that if you go back 20 years and 30

years. But there's a reasonable correlation indicated

by that. It neans that the variation is expl ai ned,
let's say the correlation -- or the coefficient of
determ nation, or R-squared value is .8. It nmeans that

80 percent of the variation is explained by the
vari ati on observed at Hail ey.

Q And so the higher the R-squared value -- it
can't get above 1.0; right?

A 1.0 woul d be perfect.

Q Ckay. So the higher it is, the stronger
the correlation; is that how that works?

A Yes.

Q And an R-squared value of .6, for exanple,
woul d be | ess strong of a correl ation?

A That's -- that's correct.

Q Ckay. |Is there a stream gage on Sil ver
Creek at Ragsdale? Are you famliar with that?

A | amnot famliar with it.

Q Ckay. |I'mgetting past your -- all right.
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That's fine.

So both Ms. Carter and M. Rigby referred
to you providing analysis. And | thought when we
tal ked the other day in your deposition you sinply said
what you were doing was reporting the analysis that had
been provided by NRCS in the SWSl tables and not doing
your own anal ysis of the fl ows.

Is that right?

A | believe what | said was that the anal ysis

that | did was to | ook at the correlati on between the

at-Hail ey gage flows and the flows at Silver Creek.

And then based on the observed correlation -- that was
nmy analysis -- | used the NRCS forecast.

Q So your analysis was to say that the Hail ey
gage is the best neasure of what the SWSBl -- or sorry,

what the 2021 water year would look like in the Big
Wbod?

A That's correct.

Q Ckay. And then you al so nentioned that you
could go back to earlier years.

Didn't you ask NRCS for SWBl val ues going

back into the '20s and ' 30s?

A Back to 1917.

Q Ckay. So did you, for purposes of your

meno, consider conparing SW5l values wth years outside
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of that 30-year period that is in table | DAWR Exhibit 57

A | didn't feel that that woul d be necessary,
and it's not in keeping with standard practice to go
too far beyond 30 years. It can be done. And it's
informati ve to see what the flows were. The gage is
| ong established, but | didn't feel like it was
i mportant for ny anal ysis, though.

Q And M. Rigby asked you sone questions
about the Wod River Valley nodel 1.1.

You were in charge of the -- or at | east

supervi sed the MIAC neetings for that process; correct?

A That's correct.

Q Did you have anything to do with the
uncertainty analysis that Allan Wlie prepared for
that -- or reporting on the uncertainty analysis in
nodel 1.17?

A | reviewed the report, but the uncertainty
anal ysis was not something | personally participated
i n, no.

Q And did you -- did you disagree with his
concl usi ons about any uncertainty report?

A | did not.

MR. BARKER  Thank you, M. Director.

Thank you, Sean.

THE HEARI NG OFFI CER:  Thank you.
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Gal ena? M. Laski?
MR. LASKI: W have no questi ons.
THE HEARI NG OFFI CER: No questi ons?
MR LASKI : No.
THE HEARI NG OFFI CER  Ckay. Goup three?

And I will just nmention at this point that
there are two other individuals in -- well, |I'm
bel ated, | guess, in doing this. But there are two

ot her individuals in group one who are not here, |
don't think.
And then in group two -- let ne just ensure
t hat we're okay.
So, M. Robertson, you're representing
Sun Valley Water and Sewer District. That would be in
group three as well, even though |I have it in group
t wo.
MR. ROBERTSON: Yes, sir.
THE HEARI NG OFFICER:  And | think Ji m Speck has
filed docunentation stating that he would rely on
ot hers today.
So | think we're into group three now,
M. Bromey. Sorry for the cleanup, as | | ook at who's
representi ng whom
MR THOWSON. M. Director, can | interrupt?
THE HEARI NG OFFI CER:  Yeabh.
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MR, THOWSON. Who else is in group one? Sorry.
You said --
THE HEARI NG OFFI CER  Ckay. |, at least in ny
list, so there's a large group of users that Jerry
Ri gby and Joe Janes represent. | didn't ask Chase.
Chase, are you with the Rigby law firm or
are you Joe Janes?
MR RIGBY: He's wth ne, sorry to say.
THE HEARI NG OFFICER: He's associated with you.
That's what | assuned.
And then Kent Fletcher is representing Big
Wod Canal Conpany and in group one. Law ence Schoen
and Gty of Gooding, Brendan Ash, | don't think he's
here today. So that's group one.
Were you wanting nore information than
t hat ?
MR THOMPSON: No, that's fine.
THE HEARI NG OFFI CER:  Thanks, Travi s.
MR MORONEY: M. Director.
THE HEARI NG OFFI CER  Yes.
MR, MORONEY: Just to clarify, Fish and Gane's
in group two; correct?
THE HEARI NG OFFI CER  That is correct.
So do you have questions? |'msorry,

M . Moroney.
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MR. MORONEY: No questions for M. Vincent.
THE HEARI NG OFFICER  Ch, and now | ' m sorry.
This summary | have does not include you, and it
shoul d.
Ckay. M. Broniey.
MR. BROMLEY: Geat. Just a few

CROSS- EXAM NATI ON
BY MR BROMEY:
Q H , Sean.
A Mor ni ng.
Q Let ne just ask a quick question.

Did you say that the SWBI for the Big Wod
above Hail ey does not predict flows in Silver Creek and
tributaries?

A No, it's not -- the forecast is for flow at
the -- at the at-Hail ey gage.

Q And that was the correlation, then, that
you were --

A That's right.

Q That was the |inkage?

A That's correct.

Q Ckay. Thank you.

M. Vincent, are you famliar wth the

rules for conjunctive nmanagenent ?
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Sonewhat, yes.
Awar e that they exist?

I am

o >» O >

And when you put together your staff neno,
did you look at all at the Conjunctive Managenent
Rul es?

A Not as part of this, no.

Q Ckay. Thank you

When you were preparing your staff neno,

Sean, did you do any analysis of changes in irrigation
practices during the SWSl -- this 30-year period from
1991 to 20217

A | did not do that specifically,
M. Broni ey.

Q And, M. Vincent, you were testifying a
little bit earlier about the nodel, the Big Wod nodel ;
is that correct?

A | was asked a question about it. | don't
recall specifically what it was.

Q And that you have sone general famliarity
with the nodel ?

A | do. | do.

Q Are you aware of what the calibration dates
were within the nodel ?

A We updated the nodel, let's see, in 2019 we
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put out version 1.1. And if |I'mnot m staken, the
cali bration period extends through 2014. But Jennifer
Sukow woul d be a better one to ask about that.

Q | was curious if you recall ed when that
calibration date started. So it's gone on through
2014. M/ understanding is that the calibration started
in 1995.

A | believe it was about that tine frane.
There was a nodel warmup period, too, in the first few
years. And so the nodel during that tine period isn't
actually calibrating to those initial values. So |I'm
not -- the calibration periodis alittle different
than the total simulation period.

Q Ckay. So if the nodel was -- if the start
date of the calibration was 1995, then you'd agree that
the 1994 SWsI that you're | ooking at predates that
peri od?

A If that's the case, | would agree wth
t hat .

Q Ckay. Thank you

Have you anal yzed the surface water supply
t hat was available in 1994?

A Only to |l ook at the nmeasured runoff vol unes

that are reported by the U S. Geol ogi cal Survey.

Q Ckay. And so then not diversions by river
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users or punping by groundwater users?
A | did not do that, no.
MR. BROMLEY: Ckay. That's all | have.
THE HEARI NG OFFI CER:  Ckay.
MR, BROWMLEY: Thank you.
THE HEARI NG OFFI CER:  Thank you.
O hers in group three?
M. Sinpson, | think | m ssed you once as
we went through. Do you have questions for
M. Vincent?
MR SI MPSON: No questi ons.
THE HEARI NG OFFICER:  Are there others in group
t hree?
M. Robertson?
MR, ROBERTSON: No questi ons.
THE HEARI NG OFFI CER: No questi ons.
M. Semanko?

All right. Let me check ny |ist again.

Let's see. Did |l pick up -- and I'm not sure ny notes
are good. | have Brian O Bannon fromthe Cty of
Ket chum

MR. O BANNON:  Yes.
THE HEARI NG OFFI CER:  Yes, | thought you were
here. Do you have questions?

MR. O BANNON: No questi ons.
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THE HEARI NG OFFICER  All right. Thank you,
Bri an.
All right. Very good. Let's cone back
around. Redirect.
Ms. Carter.
M5. CARTER  Just one clarification. Dd we
admt Exhibit 5 into the evidence?
THE HEARI NG OFFI CER  Yeah, | wondered the sane
t hi ng.
M. LaMar, can you tell us, or is there
sonebody who can tell?
THE COURT REPORTER: Yes, it has.
THE HEARI NG OFFICER  It's been adm tted?
THE COURT REPORTER: It has.
THE HEARI NG OFFI CER:  Ckay. That's what |
t hought. Thank you.
M5. CARTER That's all | have.
THE HEARI NG OFFI CER  Okay. Thank you.
Any ot her questions wthin the scope of
redirect?

Ckay. | have one question for M. Vincent.

EXAM NATI ON
BY THE HEARI NG OFFI CER:
Q In Exhibit 5 you've been tal ki ng about a
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streanfl ow volune. And |I'm assum ng that you are
| ooki ng at the columm "Streanfl ow June t hrough
Sept enmber . "

Is that correct?

A Correct.

Q And wll you just, for the record, clarify
what the units are there and what those nunbers
represent.

A Yes. Those are -- the units is thousand

acre-feet at the upper right next to the red "1991 to

2020," just to the right of that. It says "30 years”
and then "Units KAF." It stands for thousand
acre-feet.

Q Ckay.

A What was the second part of your question?

Q Well, | think you' ve answered the question

because I wanted to know not only what it represented,
but then what -- so in terns of units, so whether it
was acre-feet or whether it was cubic feet per second.
And then | wanted to know what the nunber represented,
whi ch is KAF or a thousand acre-feet. So | think
you' ve answered the question.

So these nunbers, both the streanfl ow and
streanfl ow plus reservoir sum those are both in

t housands of acre-feet?
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A That's correct.
THE HEARI NG OFFI CER. Ckay. All right. Thank
you.

Any ot her questions for M. Vincent?

Thank you, Sean. And you may be excused,
subject to possible recall, but I don't think that w |l
happen.

All right. Do we want to take a break for
ten mnutes? | think our next witness will be in the
chair for a while. Let's break for ten.

(Recess.)

THE HEARI NG OFFI CER  Let's go back on the
record. W are recording after a short norning break.

Ms. Carter, next wtness.

M5. CARTER  Jennifer Sukow.
THE HEARI NG OFFI CER:  Ms. Sukow, if you'll cone

forward, please and raise your right hand.

JENNI FER SUKOW
havi ng been called as a wtness by the Departnent and

first duly sworn, testified as foll ows:

THE HEARI NG OFFI CER:  Thank you. Pl ease be
seat ed.

Ms. Carter, you may exam ne the w tness.
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M. CARTER  Thank you.

DI RECT EXAM NATI ON
BY Ms. CARTER

Q Wul d you pl ease state your full name and
spell it for the record.
A Jenni fer Sue Sukow, J-e-n-n-i-f-e-r, S-u-e,

S-u- k- o0-w.

Q And you are an enpl oyee of the |daho
Depart nent of Water Resources; correct?

A Correct.

Q What is your current job title?

A My job title is Technical Engineer I1.

Q And what are your responsibilities in this
position?

A | work in the hydrol ogy section. And I
work primarily with groundwater flow nodels, the nodel
i nteraction of groundwater and surface water. | also
do ot her various hydrol ogi c and hydrogeol ogi ¢ anal yses
that cone up fromtine to tine.

Q And how | ong have you worked in this
position?

A About 10 years. O excuse nme, 11 years.

Q And prior to this position what other

positions did you hol d?
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A | was a senior water engineer with a
consulting firmcall ed SPF Water Engi neering for about
six years prior to this position.

Q And what did you do in that position?

A | did design and permtting primarily for
public water systens. | designed public-water-supply
wel I s and punpi ng stations and pressure reducing
stations and ot her appurtenances for the water systens.

Q And did | ask you how |l ong you were in that
position?

A | don't think you did, but | think |I said
Si X years in ny previ ous answer.

Q That's fi ne.

A Sorry.

Q That's okay. Wat is your coll ege
educati on?

A | have a bachel or of science degree from
Uni versity of North Dakota in environnental geol ogy and

technol ogy, and a nmaster's degree in civil engineering

fromthe -- or excuse ne, U ah State University.

Q And what professional credentials do you
have?

A | amregistered as a professional engi neer

wth the State of Idaho and the State of Oregon. And

"' mregistered as a professional geologist wth the
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State of |daho.

Q Ckay. Did you prepare a nmeno di scussing
predi cted hydrol ogic response in Silver Creek and the
Little Wod Rivers?

A Yes.

Q Ckay. |'ve just handed you a neno narked
| DAR Exhi bit 2.

s this that neno?

A Yes.

Q And why did you prepare this neno?

A | prepared this in response to a request
for staff nenoranda fromthe D rector

Q Ckay. Then I'm going to hand you a copy of
the Director's scheduling order. On page 5 of the
order, there is a nention of a correction to your staff
meno and an attached graph.

Do you recogni ze that correction?

A Yes.

Q And what is that correction?

A In the original staff neno in Figure 14, |
pasted the incorrect graph in there. And the
correction is the corrected graph.

Q Ckay. Are there any other corrections to
your neno that we need to be aware of ?

A. | think | also nentioned in here, in the
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attachment, that the original nenorandum said the wel
|l ogs were in Attachnent A, and they're actually in
Attachnment C. That was the other correction.

Q Ckay. Thank you

So regardi ng the hydrogeol ogy of the Wod

Ri ver Basins, let's focus on Silver Creek, what is the
connection between Silver Creek and its tributaries to
t he aqui fer systenf

A So Silver Creek and its tributaries, their
pri mary source of supply is the Wod River Valley
aqui fer system They do get sone -- seasonally get
sonme smaller contributions of water from snownel t
runoff or direct infiltration or precipitation, but
their headwaters is -- is in the aquifer and it is
di scharged fromthe aquifer. They are directly
connected to the unconfined aquifer. The confined
aqui fer, which is also part of the system is connected
to the unconfined aquifer. And so for all practical

pur poses, they're all connected to Silver Creek.

Q And how does a | ow water year affect the
aqui fer?

A So there is a nunber of factors that
affect -- well, aquifer water | evel affects the anount

of discharge to Silver Creek, and there's a nunber of

factors that affect aquifer water levels. So there's
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mul ti ple sources of aquifer stress that affect water

| evel . Those include incidental recharge of surface
wat er applied in excess of crop water needs and canal
seepage. It includes natural recharge fromtributary
underflow and the infiltration of precipitation. And
it includes groundwater wthdrawals for irrigation and
al so natural discharge directly fromthe aquifer

t hrough evapotranspiration in wetlands and ri pari an

ar eas.

During a year with a | ow water supply, we
tend to have | ess recharge, both from natural recharge
and from canal seepage and incidental irrigation water,
pl us we have the double whamy of tending to have
hi gher groundwater wthdrawals for irrigation, and al so
maybe potentially higher discharge fromwetlands and ET
for a hot and dry year.

Q All right. Let's talk about the
groundwat er fl ow nodel .

What is the purpose of the nodel ?

A The prinmary purpose of the nodel is to
be -- serve as a tool to evaluate the interaction of
groundwat er and surface water, and to that end to serve
as a tool for the conjunctive managenent and
conjunctive adm nistration of water in the -- in the

nodel ar ea.
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Q And what information do you get out of the
nodel ?

A Well, and again, the nodel is -- the
calibration of the nodel is optimzed to | ook at the
i nteraction between groundwater and surface water. The
bi ggest advant ages of the nbdel are we can put -- you
know, we can put a | arge anpunt of avail able data into
t he nodel and then be able to use the nodel to predict
and separate out the inpacts of those various types of
aqui fer stresses that | tal ked about previously.

So we coul d separate out the inpacts of
groundwat er punping on streanflow fromthe inpacts of
changes in incidental recharge fromirrigation or
changes in natural recharge on the streanfl ow.

Q And what is the uncertainty of the nodel ?
A Well, like all groundwater flow nodels, the
nodel is a sinplification of the system and there is
i nherently uncertainty in the nodel predictions. It's
also not really possible to put a single nunber, as far
as a plus-or-mnus error bar, on -- on the groundwater
flow nodel and all the predictions that it m ght nake.

Allan Wlie did do uncertainty analysis for
t he nost recent version of the nodel, version 1.1, and
| ooked at the uncertainty associated wth five specific

predictions. And those are discussed briefly in ny
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staff neno.

Q And how does that general uncertainty
conpare to other groundwater flow nodel s?

A | could conpare it to the Eastern Snake
Plain Aquifer nodel. | just recently published an
uncertainty analysis for version 2.2 of the ESPA
aqui fer nodel. The nuneric uncertainty in the analysis
is lower for sone predictions that Allan | ooked at and
hi gher for others. But Allan was also | ooking at a
sinmul ated inpact of a ten-nonth sinulation and | ooki ng
at a prediction fromthat.

In the ESPA, the ESPA predictive
uncertainty analysis, we're |ooking at nostly
steady-state predictions, and then we al so | ooked at
sonme that were a five-year sinulation of the inpacts of
a managed rechar ge.

So nunerically the predictions in the ESPA
range -- the uncertainty ranged fromvery lowto up to
plus or mnus 9 percent. And with the five predictions
Al l an | ooked at for this nodel, they ranged fromvery
low at plus or mnus .5 percent to plus or m nus
22 percent, but given the shorter tine franme, that's
actual ly reasonably good for the nodel.

MR RIG&BY: I|I'msorry, | didn't catch that.
Q (BY M. CARTER): He didn't catch your | ast
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coupl e. ..

A | said that it's reasonably good for the
short tine frame of the sinulation.

MR. RIGBY: Thank you. Sorry.

Q (BY Ms. CARTER): And would you say that
the Whod Ri ver nodel is the best avail abl e sci ence?

A Yes, | -- | said that in ny staff neno, or
perhaps | quoted Allan Wlie stating that in the nodel
docunentation for the report. Al so, his uncertainty
anal ysis docunents that it is a better tool than any
avai | abl e anal ytical nethods that we could apply to
make such a prediction.

And that's inportant because it
I ncorporates -- it incorporates -- doing a nunerical
fl ow nodel allows you to incorporate a | arge nunber of
data, whereas if you use an analytical nethod, you're
doing nore of a sinplification and using a snaller
anmount of data.

Q So in terns of this proceeding, how did you
use the nodel ?

A | did two sinmulations of curtail ment of
groundwat er punpi ng, which would -- which is adjusting
the nodel stress or the aquifer stresses to -- or
adjusting the nodel input to ask the question of what

woul d have happened if there hadn't been any
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groundwater punping in a given area over a given tine
frame. And | used 2002 -- the year 2002 as a baseli ne
dry year for these sinulations.

Q Ckay. And why did you use 2002?

A At the tine that | started working on this,
we were still using the March 1 SWSlI prediction. And
2002 was one of the anal og years, the closest year to
the 50 percent exceedance at that tine.

Q Ckay. Do you by chance know how t hat
conpares to what is looking like a nuch drier year?

A It is now | ooking like -- yeah, every SW5
prediction that's cone out since then, and there's been
an April one, a May one, and a June one, and it has
gotten -- the streanflow prediction at Hail ey has
gotten worse every tine. So we're |ooking at a drier
year than 2002 at this point, it's |ooking |like.

Q And how woul d that -- do you know how t hat
woul d affect the nodel runs, if you were to do them
agai n today?

A | would expect that the -- the suppl enental
wat er use -- suppl enental groundwater use in the
Triangle would |ikely be higher than it was in 2002,
because for those users that do have surface water
supplies, they wll likely run out of surface water

earlier in the season and -- or a lot of themwll,
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except for maybe the very nost senior ones wll run out
of water earlier in the season, which would nean

they' Il punp nore groundwater than they did in 2002,
nost |ikely.

Q So you nentioned that you ran two different
si mul ati ons.

What were they?

A | did one sinulation of curtailing
groundwat er punpi ng over the entire nodel domain, and a
second one which sinulated curtail nent over a reduced
area, which includes nost of the nodel area south of
d endal e Bri dge.

Q And why did you choose those two areas?

A In the Director's request for staff
menor anda, | was asked to do nodel sinmulations for the
entire nodel donain and then to identify areas that had
m ni mal predicted influence on Silver Creek, and run
anot her nodel sinulation that excluded those areas.

Q And what did you learn fromthe curtail nent
runs of the first area?

A So the curtailment runs of the first area,
if we ook at Attachnent B of the staff neno, that
summari zes the results of the simulations that | did.

And just to sunmmarize with respect to

Silver Creek, what | |earned fromthe first sinulation
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is that there is a predicted significant increase in
streanflow in Silver Creek at the Sportsnman's Access
gage if groundwater punping is curtail ed.

Q And what did you learn from curtail nment
runs of the second area?

A So the curtailnment run of the second area
al so shows significant responses in increased
streanflow in Silver Creek if groundwater punping is
curtailed, and shows that we could expect to realize
about 99 percent of the benefit to increased streanflow
in Silver Creek with that reduced area. So it shows
that the areas that are in the nodel donain but outside
of that reduced area that | ran in the second set of
sinmul ations is indeed m ni nal .

Q So how did the results of your curtail ment
runs relate to the focus of this hearing?

A Well, they give the predicted response at
Silver Creek to curtailing punping.

M. CARTER  Thank you.

| nove to admt IDWR Exhibit 2 into the
record?

THE HEARI NG OFFI CER: M. Ri gby?

MR. RIGBY: No objection, your Honor.

THE HEARI NG OFFI CER M. Fletcher?

MR, FLETCHER No.
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THE HEARI NG OFFI CER M. Barker or Thonpson?
MR. BARKER: No objection.
MR, THOWPSON: No objecti on.
THE HEARI NG OFFI CER: M. Laski?
MR, LASKI: No objection.
THE HEARI NG OFFI CER  Ckay. And then group
three, M. Bronml ey or Law ence?
MR. BROMLEY: No objection.
THE HEARI NG OFFI CER: M. Sinpson?
MR SI MPSON: None.
THE HEARI NG OFFI CER  And, M. O Bannon, is that
correct? No objection.
Ckay. Have | asked everybody now?
The docunent marked as |IDWR Exhibit 2 is
received i nto evidence.
(I DWR Exhibit 2 received.)
M5. CARTER. And that is all the questions |
have for the w tness, your Honor.
THE HEARI NG OFFI CER  Okay. Thank you,
Ms. Carter.
M. R gby or M. Fletcher.

DI RECT EXAM NATI ON
BY MR R GBY:

Q Good norning, Ms. Sukow. Jerry Rigby for
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t he senior water -- surface water users known as the
Big Wod/Little Wod Surface Water -- excuse ne, Big
Wod/Littl e Whod Water Users Association. It's a |long
nane.

Let ne start first of all on -- asking
concerning the years that were nodel ed and used. You
indicated that in fact in your 2019 curtail nent study
you addressed using the year 2007, and in 2021 you' ve
i ndi cated 2002. And then M. Vincent just a nonent ago
or a few m nutes ago indi cated 2004.

Ils there any -- as a result of the
Exhibit No. 5, |IDWR s Exhibit No. 5 that addresses the
current -- if you can |ook at that, the current
predi ction.

| guess what |'masking is, what year would
you, if you were nodeling it now, what year would you
use?

A Well, so out of the years that are cl osest
to the 50 percent exceedance now, you know, the
nodel -- the nodel sinulation doesn't start -- the
nodel dataset doesn't start until January 1, 1995. So
we don't have 1992 or 1994 avail able to use as baseline
years. Based on |ooking at this now, | would probably
use 2001 or 2007.

Q And why?
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A Just because they're closer to the
50 percent exceedance forecast.

Q I n your report -- obviously you indicated
the -- especially in the 2021 report, page 4,
paragraph 1, you address that during years of | ow water
supply there's a conbination of factors. And obvi ously
sone of those factors are precipitation itself. But |
want to obviously address the aquifer discharge to the
streans i ssue.

And | guess ny question on that one is, you
i ndicated a few nonents ago that this year, being a
drought year, that another factor that's added to and
exacerbated it is the additional punping that's going
on.
Wiy is that?

A Because a nunmber of -- in the Triangle, a
| arge percentage of the irrigated area i s nm xed-source.
So they have both surface water and groundwat er
supplies available to themto irrigate. A lot of those
are conditioned as supplenental, and they should be
using the surface water first if it's avail able. But
once the surface water runs out, they would
understandably turn to their groundwater and --
earlier, and then would likely punp nore during the

irrigation season.
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Q And according to your nodeling, would that
al so then reduce the flows in the Silver Creek and
Little Wod Streanf

A Yes, the additional groundwater punping
woul d reduce aquifer head, and that would in turn
reduce discharge to Silver Creek and its tributaries.

Q As to your report in 2021, page 16,

Figure 14, if you could turn to that, please. It's
titled "Volune of curtail ed consunptive use sinul ated
i n Sukow (2019)."

A Yes. And that is the one that's corrected
in the schedul e.

Q Under st ood.

A Ckay.

Q Were the values represented in this figure
used as the basis for your 2021 analysis of the '21
Basin 37 adm ni strative proceedi ng?

A | used 2002 as a baseline year, so the 2002
curtailed consunptive use that's shown in corrected
Figure 14 was used, except that | should note that this
is an annual volume that includes April through
Cct ober, and we only | ooked at -- you know, the
curtail ment runs done in the -- done for this analysis
started May 1, June 1, July 1, August 1. So the

vol unes are |lower than the ones that started in April 1
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in Figure 14, or corrected Figure 14.
Q So I'"'mjust trying to determ ne generally
how t hese val ues were established.

I s your explanation part of what you just

gave?

A How whi ch val ues were established?

Q The val ues represented in that figure, in
Fi gure 147

A These values in Figure 14 were established
in the nodel simulations done for the two -- ny 2019

curtail nent scenario report.

Q So the value for Figure 14 for 2002 appears
to be approximately 45,000 acre-feet for the entire
domai n.

Woul d you agree that that still is
appl i cabl e?

A Wll, that's -- that's the origina
Figure 14, which includes the exenpt donestic. So it's
lower in the corrected Figure 14. It's, | believe,
cl oser to 40,000 acre-feet.

Q So it's gone down?

A Well, again, the Figure 14 in the original
meno was -- | put the wong graph in there. That graph
includes -- it says its "Volume of curtail ed

consunptive use,"” but | put the wong graph in. And
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t hat i ncludes consunptive use by exenpt donestic water
users and sone groundwater use that's already mtigated
by nonuse of surface water and al ready managed in
priority with the surface water.

So the corrected Figure 14 is the actual
vol une of curtailed consunptive use that was sinul at ed
in 2019 and woul d have been sinulated on a nonthly
basis in this sinulation, because | also did not -- |
al so did not include the exenpt donestic or things that
were already managed in priority.

Q As a result of any current further drought,
woul d that inpact that further?

A Well, again, if surface water supplies are
| ower this summer than they were in 2002, which it
| ooks like they're going to be, you could arguably
expect nore consunptive use of groundwater if punping
conti nues throughout the irrigation season.

Q And therefore, wouldn't you agree that the
groundwat er punping in the potential area of
curtail nent does reduce streanfl ow di scharge in the
Little Wod/ Silver Creek drai nage, even though your
nunbers may have been nodified?

A Yes, | agree, whatever -- whatever vol une
of groundwater punping there is in a given year w ||

reduce the streanfl ow, yeah, to sonme extent.
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Q And according to your curtailnment -- and
you testified a curtailment would significantly
increase -- | think your termwas significantly
i ncrease the volune or the fl ow?

A In Silver Creek, yes.

Q In Silver Creek, sorry.

Back to your neno on page 22, | ast
sentence. This sentence seens to inply that the
consunptive use in the area of curtailnent to the area
south of the d endale Bridge represents 70 percent of
t he consunptive use for the entire donain.

Can you explain that, or do you agree wth
that, continue to agree to that?

A Yes. Can you tell ne where you're --

Q ' mon page --

A Ch, bottom of the page.

Q Sorry. Last sentence, page 22.

A Yes. So of the consunptive use, the
groundwat er water use that we estimated wth the
nodel -- and this is just from | ooking at the vol une
curtailed in Attachnent B for the two different runs,
so the volume curtailed in the area south of d endal e
Bridge is 70 percent of the volune curtailed in the
nodel runs that | did for the entire nodel donain.

Q Soif it's 70 percent -- and of course, |
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was doing the math for 45,000. 70 percent of 45,000
woul d equate to about 31, 500, and of course that woul d
be lower if you go with the 40,000 as opposed to the
45. However, the |lower table on Bl of your 2021 staff
meno shows a curtailed consunptive use volune of 22,611
for May 1.

And so I'mtrying to reconcile at that tine
what woul d have been the 8,000 al nost 9, 000 acre-f oot
di ff erence.

A And the difference, again, is that the
tables in Attachnent B for the May 1 run show the
vol une that was curtailed fromMay 1 to Septenber 30th
The vol unes shown in corrected Figure 14 is a vol une
curtailed fromApril 1 to Cctober 31st. So it's a
| onger tinme period. And they had a -- there are sone
groundwat er users that don't have any surface water
that, you know, all their irrigation punping is from
groundwat er .

So there is -- if there is any irrigation
need in April or October, they -- they would be punping
groundwater during that tine. So it's just -- the
difference is just the tine frane. There's nore nonths
included in Figure 14 than in Attachnent B.

Q Ckay. So in your mnd, then, there is no

I nconsi stency there, it's just, as your explanation,
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it's a different tine frane, as opposed to -- wth the
two?

A That's correct.

Q Ckay. Referring again to the Sukow staff
nmeno, page B-3 and B-4.

Wul d you agree that if the curtail ed

consunpti ve use volume for your analysis for 2021
Basin 37 adm ni strati ve proceedi ng were hi gher than
22,611 -- and of course, that's the nunber that has now
been nodi fied -- then your predicted responses for
Silver Creek would be proportionally higher? So in
ot her words, take the nunber, your new adj usted nunber,
and say that -- | nmean would it be proportionally
hi gher, regardl ess of your concl udi ng nunber?

A If the -- if the volume of consunptive use
of groundwater is higher than what was estimated in
this nodel run, then the response at Silver Creek would

be hi gher than the response predicted by this nodel

run, yes.
Q And response in what way? Hi gher or |ower
in volume? Excuse ne. |In stream
A If the -- if the consunptive use were

hi gher, then the predicted response to curtailing that
consunpti ve use woul d al so be higher.

Q Very good. Thank you.
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In establishing the volume for consunptive
use for the analysis for 2021 Basin 37 adm nistrative
proceedi ng, did you consider the volune of historic
w thdrawal s for the 2021 irrigation season, historic

w t hdrawal s, the volune of historic wthdrawal s?

A | don't understand that question.
Q | guess let ne just ask you, then, what
kind of -- what did you use as your source to determ ne

t he consunpti ve use?

A Consunptive use is -- in the nodel
consunpti ve use was calculated fromirrigati on demand,
whi ch was cal cul ated from evapotranspirati on and
precipitation data, irrigated | ands deli neati ons, what
wat er rights show about water source; if the water
source was only groundwater, then the calculation's
pretty sinple. |If the water source is only surface
wat er, then obviously there's no groundwater
consunpti ve use.

If there's m xed-source, then we had to
take into account surface water availability. And we
used Water District diversion records for the various
canal service areas to determ ne how nuch surface water
was avail able, and then we had to make esti mates of
canal seepage and the irrigation efficiency for the

surface water. And t hen we woul d have a resi dual
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irrigation demand that was | eft over that needed to be
provi ded fromthe groundwater.

Now, in sone cases we did have sone
groundwat er punpi ng data, but for nost of the Triangle
for nost of the nodel calibration period we had very
little groundwat er punpi ng dat a.

Q Since the creation of this nodel, have you
seen anything that would argue to you or inply that
per haps your percentage of consunptive use is either
too high or too | ow?

A | think it's alittle bit difficult to
conpare because the years that had reasonably --
appeared to have reasonably conpl ete punpi ng data since
the Water District started conparing punping are 2016
t hrough -- well, during the Advisory Commttee | | ooked
at 2016 t hrough 2019, and those conpared reasonably
well to our consunptive use estinmates, wth the
exception of 2012 through 2014, which did appear to
ook a little bit high conpared to those punpi ng data.

But at the sane tine those punping data, | believe, are
from-- are not fromthe drier end of the years that
we're | ooking at, you know, so they may not -- the

punpi ng data that we've seen so far nay not be that
conparable to what we're looking at for this year.

Q | believe that you've testified that --
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well, let me ask you this.
I n your anal ysis of 2021 Basin 37
adm ni strative proceeding in determning that
consunptive use, did you consider the volune historical
w t hdrawal s for 2020 irrigati on season?
A No.
Q Ckay. And why?

A. | don't -- | didn't have that data, and
also | don't have -- in order to do the nodel
simulation, | need to go back to a year where we've

devel oped the entire dataset, because we don't use this
nodel in what we call superposition node, which nmeans
we have to have data for all the other recharge
conponents for this -- for a given tine period to be
able to run that nodel. So that's why we're running it
wth a baseline year that was included in the nodel
sinmul ation period is because we have the entire dataset
for everything that's going on in the aquifer for that
year. W don't have that for 2020.

Q Can you descri be how you cal cul ated return
flows, how they're -- excuse ne, how they're cal cul at ed
wthin the nodel itself, if you know?

A Maybe you shoul d define for nme what you
mean by "return flow, " because that neans different

things to different people.
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Q VWll, within the nodel is return flows
determ ned or a calculation that's entered into the
nodel itself?

A Are we tal king about a return flowto the
streamor a return flowto the aquifer?

Q Return flow to the stream | apol ogi ze.

A Areturn flowto the stream \WWere we had
known return flows to the stream they are accounted
for in the calculation of aquifer recharge and
di scharge. The return flows that we have records of
are wastewater treatnent plant discharge to the river,
the fish hatcheries discharge to the creek. | think
there may have been a couple others, but there aren't
very many known return flows to the streans.

Q So same question, then, as to the aquifer,
whi ch obvi ously the issue then becones when it gets
into the stream

A Wel |, but what sone people call return fl ow
to the aquifer is what | call the net aquifer recharge,
SO --

Q Under st ood.

A -- we're calculating that fromthe sane --
all the sanme data we used to cal cul ate the punpi ng
W t hdrawal s, you know, we're al so using those surface

wat er diversions, the ET, the precipitation, all that
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data to cal cul ate recharge to the aquifer.

Q And again, that -- howis it being
comput ed? Just by those particular itens that you've
addr essed?

A How i s what bei ng comput ed?

Q The recharge to the aquifer.

A So recharge to the aquifer is conmputed
by -- well, there's natural recharge fromtributary
underfl ow, we had a nethod for conputing that. There's
infiltration of precipitation; we had a nethod for
conmputing that. There's the canal seepage and
i ncidental recharge fromsurface water; there's a

met hod of conputing that.

There is -- because it's a three-| ayer
nodel, we do -- we do nodel punping and then nodel
some -- sone portion of that is recharge to the

aqui fer, and then the remaining portion is the
consunpti ve use we | ook at here.

And we have wetl| ands di scharge -- wetl and
and riparian area discharge that is cal cul ated again
fromET precipitation data, so..

Q Very good. Again, your Sukow staff neno
2021, page 17, paragraph 2. This paragraph indicates
that the effects of the curtail nent were sinulated wth

the nodel for a period of approxinmately 12 years.
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Do you have those 12 years? Wre they
consecutive? Wre they -- what 12 years were used?
A So the years | had the dataset for. So we
started in 2002. The dataset for the nodel goes
t hrough the end of Decenber 2014, so that's the
approximately 12 years that |I'mtal ki ng about.
MR. RI GBY: Very good.
| believe -- | think that's all the
questions | have. Oh, wait a mnute. No. That's
good. Thanks.
MR, FLETCHER: | don't have any questi ons.
THE HEARI NG OFFI CER No questi ons,
M. Fletcher?
All right. M. Barker or M. Thonpson?
MR. BARKER  Thank you, M. Director.

CROSS- EXAM NATI ON

BY MR BARKER

Q Al bert Barker on behalf of the South Vall ey
G ound Water District.

Ckay if | call you "Jennifer"?

A It's okay.

Q Ckay. Jennifer, when you were -- received
your assignnent in this project, was one of your

assignnments to determ ne what the average annual rate
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of recharge of the aquifer was?

A No.

Q So nothing in what you did here today is a
determ nati on of whether or not punping in the Triangle
exceeds the average annual rate of recharge?

A No.

Q And the water supply for the Triangle, |
think you nmentioned primary water supply -- sorry,
wat er supply for Silver Creek, you said the prinary
wat er supply was fromthe Wod Ri ver Aquifer; is that
ri ght?

A Yes.

Q So what's the water supply for the Wod
Ri ver Aquifer?

A Well, ultimately snowpack in the Wod Ri ver
Basi n.

Q Ckay. So how does the snowpack in the Wod
Ri ver Basin get into the aquifer under the Triangle?

A There is underflow fromthe aquifer north
of the Triangle which cones fromtributary underfl ow
and --

Q So can | just stop you right there.

Is that sonething that's nmeasured in the
nodel ?

A It's sonething that's computed in the
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nodel .
Q Sorry. Conputed. Al right. And is there
a percentage of contribution to that -- of that

tributary underflow to the Triangle aquifer?

A | have not -- | have not calculated that in
t he nodel .

Q Ckay.

A O extracted that data fromthe nodel.

Q Ckay. And so what ot her sources of water,

then, are there for the aquifer in the Triangle?

A There i s seepage of streanflow fromthe Big
Wod River, there is incidental recharge associ at ed
wth surface water diversions fromthe Big Wod Ri ver
to the Triangle, and there is direct infiltration of
snowrel t and precipitation.

Q Ckay. And is canal seepage part of the
source of water supply for the groundwater in the
Tri angl e?

A Yes, that would be part of what |I'mcalling
the incidental recharge associated wth the surface
wat er di versi ons.

Q And we tal ked about this, | think earlier
in your deposition, but is there a calculation of how
much water gets into the Wod River Aquifer from canal

seepage in the Triangl e?
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A |'"msorry. Can you ask that again?
Q Is there a cal culation for output of the
nodel that will tell you how nmuch water supply to the

aquifer there is fromcanal seepage in the Triangl e?

A So there is a calculation for each stress
period in the nodel of how nmuch of the surface water
diverted is -- is put into the -- yes, put into aquifer
recharge as canal seepage.

Q And you said "stress period"; is that the

word you used --

A Yes.
Q -- the phrase you used?
A Yes.

Q Ckay. Wihat does that nean?

A A stress period is just a tine period in
the nodel. |In the case of the Wod River Valley Mdel,
it's a nonth.

Q And do you know today what those -- what
that contribution is?

A It's in the data files, but I have not
extracted that or summarized it.

Q So there was a little bit of a conversation
that you had with M. Ri gby about assum ng that there
woul d be additional punping in the Triangle in 2021

conpared to your nodel run year of 2020; right?
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A | did not do a nodel run of 2020.

Q l'"msorry. 2000 -- | amsorry. | had ny
nunbers transposed there. I'ma little dyslexic.

A Yes.

Q 2002, not 2020.

A Yes.

Q Ckay. And so you said it mght be
sonet hi ng you coul d assune that there would be nore
punpi ng this year because the surface water woul dn't be
on as long; is that right?

A Yes.

Q Do you know if punping is taking place
ri ght now?

A | do not.

Q Do you have any understandi ng of what that

addi ti onal anmpbunt of punping m ght be?

A For the -- if we go back to | ook at 2002
where we have the ET data and -- and the -- we could go
back at that and | ook and say, well, if they ran out of

surface water earlier to neet that sane routine, they
woul d need X anmount of additional punping.
Q And that's not sonething that you' ve done?
A That is not sonething that | did.
Q And so I'mgoing to use the word

"specul ate. ™




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Hearing - Vol. | - June 7, 2021 107

But you're just speculating that there nay
be nore punping this year than there was in 2002?

A Yes. | nean there -- they could -- they
could voluntarily choose to reduce their ET and then
not have additional punping. | nean that coul d happen.

Q So do you know what changes have been nade

inirrigation practices in the Triangle between 2002

and 20217
A No.
Q And so have there been sone that could have

changed t he anount of punping that woul d be extracted
in 2021 conpared to 20027

A Well, if they increased their efficiency,
that m ght change the anount of punping, but it would
not reduce the anount of consunptive use. So the
i npact woul d therefore be the sane.

Q Ckay. So what consunptive use did you
presune in 20027

A The consunptive use was cal cul ated fromthe
actual METRI C evapotranspirati on data and precipitation
dat a.

Q And that was -- you used an 85 percent
efficiency?

A No. The 85 percent efficiency was not used

in the nodel sinmul ations.
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Q Ckay. So is there a figure that could be
back-cal cul ated or that has been back-calculated to
show what the efficiency was in 20027

A The only efficiency that's used is the
surface water efficiency that was used to cal cul ate the
groundwat er demand. And then the irrigate -- the
irrigation efficiency for that, each entity, was al so
applied to the groundwater.

Q Ckay. And so what's an irrigation entity
in the nodel ?

A It's an area over which diversions and
consunpti ve use are aggravat ed.

Q And is it -- for exanple, there's a
District 45, Wod River Valley Irrigation District 45
irrigation district, is there a consunptive use
characteri zed over -- or sorry, used for that entire
irrigation district?

A Soif -- yes. For areas that have one
di versi on headi ng that serves an entire area, we only
have the data for what they divert fromthe river, so
we have to aggregate over that area.

Q And do you know what the surface
efficiencies were calcul ated at for the Wod Ri ver
Valley Irrigation D strict 45?

A Not off the top of ny head, no.
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Q Do you know what the surface-water
irrigation efficiencies were generally in the nodel ?

A They generally ranged from-- the
cal i brati on bounds were 50 percent to 90 percent, |
bel i eve.

Q All right. And based upon what factors
were they calibrated to those different percentages?

A They're -- the calibration can cone up wth
any nunber in that allowable range, and it's trying to
make a best fit to all of the observations that it's
trying to match. So those woul d be aqui fer head and
reach gains in the streans.

Q Ckay. So I'msorry, | may have | ost you
| thought you were calculating efficiencies for the
surface water deliveries.

A Yes.

Q So what does aquifer head have to do with
the efficiencies of the surface water deliveries?

A So the efficiency of the surface water
deliveries is used to calculate the infiltration of --
the infiltration of the recharge of excess surface
wat er delivered to irrigation fields, and it's used to
cal cul ate the groundwater demand and the punping. So
what the nodel sees are those aquifer stresses that we

calculate fromthat surface water efficiency. It
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applies those stresses wthin the nodel, and then tries
to match, as best it can, the aquifer head observati ons
and the streamreach gai n observati ons.

And it's doing -- during calibration doing
an iterative process, and it goes back, and trial and
error adjusts that range of efficiency and determ nes

whet her or not it has an effect. And I f It does, it

w |l adjust it accordingly.
Q And so this nodel calibration you're
tal ki ng about, that is -- that was done with data

bet ween 2010 and 2014; right?

A No, that's not correct.

Q The update for 1.1 wasn't done?

A 1.1 included data from January of 1995
t hrough Decenber of 2014.

Q Ckay. And the initial nodel stopped at
20107

A Correct.

Q So 1.1 added infornation betwen 2010 and
20147

A That's correct.

Q And it's true that there's no significant
information in this nodel calibration about the anount
of punping that took place in the Triangl e between

2000 -- or between 1995 and 2014, no actual data?
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A Well, | wouldn't say there's no
information. | nean there's -- there's sone neasured
data, first off. W did have neasured data for about,
over the entire nodel donmain, | think about 20 percent

of the groundwater diversions.

Q ' mtal ki ng about the diversions in the
Tri angl e.
A And in the Triangl e we have neasured

di versions for sone of the wells as well.

Q You have very few neasured diversions for
wells in the Triangle in the nodel calibration?

A That -- yes, but | wouldn't say there's no
I nf ormati on.

Q | didn't say --

A We have the information fromthe
evapotranspirati on and precipitation. W know there
was irrigation demand. W know there's sone limt on
the surface water supply. So there is sone
I nformati on.

Q | don't think | said "no information." |
said there's no neasured punping |evels, punping from
the punps in the Triangle, with the exception of a very
smal |l nunber of wells for that entire nodel calibration
peri od?

A Wth the exception of the exchange wells
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and a few others, there are not neasured -- there are
not neasured punpi ng vol unes for nobst of the
cal i brati on.

Q And those exchange wells and a few ot hers,
what's the total anmount of volume of punping that you
have for those?

A | -- I"mnot sure off the top of ny head.
Sone of the exchange wells are fairly large, so it's
not --

Q But conpared to the overall anount of
punpi ng in the Triangl e.

A It's relatively small.

Q Thank you.

So do you have water-1evel readings, actual
wat er -l evel readings fromgroundwater |evels in the
Triangle that is included in the nodel calibration?

A Yes.

Q Ckay. Wiere did you get those?

A Sone of themare fromU. S. GCeol ogi ca
Survey, sone of them were neasured by IDWR staff, sone
wer e neasured by the Nature Conservancy.

And sorry, did you just ask in the

Tri angl e?
Q In the Triangle.
A Yeah.
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Q Yeah. So in the Triangle isn't it the case
that you -- that the nodelers would |ike to see
significantly nore water-level data in order to confirm
t he nodel ?

A That was the case as of the 2010
calibration. But one of the purposes of doing the
recalibration that's in version 1.1 was to include data
col | ected between 2011 and 2014, which did include a
significant expansion of the | DWR water-|evel
noni t ori ng networ k.

Q So but isn't it true that one of the
reconmendati ons of the 1.1 nodel run was to increase
t he anmobunt of information for water-|evel data and
punpi ng data in the Triangl e?

A | believe the recommendati on was to
continue the level of nonitoring that had been -- the
i ncreased | evel of nonitoring that had been expanded
prior to the calibration of 1.1.

Q Ckay. And that would be in the node
report?

A Yes.

Q And as we di scussed before, | think the
nodel report recognized that there were significant
data gaps in the information available in the Triangle?

A | believe we discussed that was the wordi ng
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Al lan used in his report and that | disagree wth that
characteri zati on.

Q You di sagree with that characterizati on?

A [ No audi bl e response. ]

Q Today?

A | think | disagreed with it in ny
deposition as wel|.

Q Did you disagree wwth Allan at the tine he
wote his report in 20197

A | don't recall that | focused very much on
his wording. | agree with the recomendati ons to
continue that nonitoring, and we have been conti nui ng
t hat nonitoring.

Q So the answer is no, you did not tell Allan
Wlie that there were not significant data gaps in the
1.1 nodel ?

A | honestly don't recall. That was a couple
years ago.

Q Ckay. And there's nothing in his report
t hat suggests that you did tell himthat; right?

A No.
Q And on page 2 of your meno, staff report --
you got that? You say here that "Wlie" -- in the

second full paragraph about two-thirds of the way down,

"W/l ie concluded there had been a | ong-term groundwat er
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| evel decline since '68 but water-I|evel trends appear
to be stabilized since the formati on of the BWRGAWWA in
1991."
So woul d you agree that, that the

wat er -1 evel trends have stabilized since 19917

A | agree that the overall trend has
stabilized since 1991.

Q Ckay. And that is because of what? To
what do you attribute that stabilization?

A One possibility is that it's because the
gr oundwat er nmanagenent area formation basically put a
stop to approval of new groundwater uses for
consunpti ve use. So groundwater punping has conti nued
but at a simlar |evel averaged year over year. | nean
we expect that it's higher in | ow water supply years
and |l ess in good water supply years for the surface
water. But overall it averages out to be about the
sane, whereas prior to 1991 consunpti ve use of
groundwat er woul d have been -- or was, you know,

i ncreasing as new water rights continued to be

appr oved.

Q And as water rights -- new water rights
stopped bei ng approved, except -- well, let ne back up
a step.

Is it true that there is no new wat er
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rights for groundwater since 19917

A My understanding is that there shoul d not
be new consunmptive use of groundwater. So there m ght
be new water rights for nonconsunptive uses or new
water rights if they are mtigated sonehow.

Q Ckay. So how does -- how do you know as a

nodel er whet her those new rights have been mtigated?

A Wll, that's a -- that's a water right
condi ti on.
Q It doesn't factor into your cal culation --

your running of the nodel, whether or not those new
rights are adequately mtigated or not?

A | don't think that's really -- | nean it --
in the nodel it would be -- it would be reflected in
t he recorded surface water diversions that we use in
t he nodel . But | don't need to know about it directly,
because I'musing the diversion -- surface water
di versi on dat a.

Q And | think you said that sone -- when we
tal ked | ast at your deposition, you didn't know whet her
or not the source of the mtigation water was from Bi g
Wod or from Silver Creek for these new wel | s?

A | -- I"mnot sure. 1'd have to go back and
| ook at the data.

Q And so to the extent that there was
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mtigation fromthe Big Wod River, that would -- what
effect would that have on the groundwater in the
Triangle, if you mtigated froma right -- for a right
by using surface water out of -- or by not using
surface water in the Big Wod and punpi ng out of the
ground, what effect would that have on the groundwater?
A Wll, | nmean the idea with water rights
that are able to be mtigated that way is that the well
is so close to the river that its -- its -- that its
depl etions are actually comng directly fromthe river

wthin a short period of tine.

Q And - -
A And so really in the schene of the -- you
know, the regional aquifer, there's not -- there

shoul dn't be an inpact on the aquifer, basically.

Q And you didn't analyze the wells with
mtigation to determne if that was in fact the case?

A | did not personally do that, no.

Q On page 4 of your staff report you di scuss
these four wells that you use to conpare groundwater
trends with Silver Creek trends.

And | think you identified that there were
two of themthat were of primary interest to you in
trying to determne that correlation; right?

A. | -- 1 determned there were two of them
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that had sufficient records of neasurenent between 1995
and 2014, which is the sane tine period we have the
reach gains cal cul ated for the nodel dataset.

Q So there's only four wells in the entire
Triangl e that have data that goes back to 19957

A Well, there nay be sone others that have a
smal |l nunber of data points that -- that go back that
far. |'m not sure.

Q And then of the four, you discarded two of
them the Stal ker Creek and the Picabo wells, because
there was insufficient data between '95 and 2012, it

| ooks like; right?

A Well, | didn't do the correlation with
t hem

Q And you didn't do the correlation with them
because?

A Because there's not a -- | didn't think
t here were enough records of neasurenent during the
sane tine period as | had in the Silver Creek reach
gai n.

Q Ckay. And then you did a correlation
bet ween groundwater |levels in those two wells.

If I look at Silver Creek on Figure 9 on

page 9, that's your R-squared val ues --

A. Yes.
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Q -- right?

And so explain to ne what the R-squared

value of .64 for this -- which well is the one in

purple. 1Is that the Stal ker Creek well? No, that's

t he Baseline well, right, the unconfined aquifer well?
A It's the -- yeah, that's the Baseline well.

Q Ckay. And then the other well, that's over
by WIIlow Ceek?

A The other well is the Heart Rock Ranch
wel | .

Q Ckay. | want to ask this question now, and
l'"mgoing to follow up with this other topic a little
| ater, but did you have do a response function anal ysis
on the Heart Rock Ranch wel | ?

A Yes, | did response functions for all of
the nodel cells that had irrigation PODs in them |
did points of diversions in them

Q Ckay. Do you renenber what the response
function was for the Heart Rock Ranch wel | ?

A | believe it was, for the confined aquifer
represented by |layer three, | believe it was between 20
and 30 percent, sonewhere in there.

Q 20 and 30 percent?

A Yeah. And that's the anpunt that accrues

to Silver Creek between May 1 and Septenber 30th. So
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t here woul d be additional water that would accrue to
Silver Creek later in tine.

Q So M. Vincent testified today that the
streanf| ows response function were at .8 between the
Hai | ey gage readi ngs and the Silver Creek readings at
Sportsman' s.

And that's a higher confidence |evel or a
hi gher correl ati on than what you' ve got in these two
wel | nunbers; right?

A Well, Sean didn't testify about response
functi ons.

Q I *' m not aski ng you about response
functi ons.

A | thought you said "response functions."”
Sorry.

Q | ' m aski ng you about the R-squared val ues.

He said that he did a correl ati on between the fl ows at

Hai l ey --
A Ri ght.
Q -- and the discharge at Silver Creek.
A Yes.

Q And you did the sane thing. You did an
R-squared val ue between the depth to water in these two
wel | s?

A. Yes.
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Q He found a higher correl ati on between the

flows at Hailey than you found in these two wells;

ri ght?

A That nay be true.

Q And is there a reason for that?

A Wl --

Q If -- go ahead.

A Di scharge in Silver Creek is related to
aqui fer water levels. |It's also related to the
di scharge in Hailey. 1It's all rel ated.

Q And did you do -- attenpt a correlation
between the deliveries at the 45 or the Baseline canals
and the flows at Silver Creek?

A There are a nunber of irrigation diversions
in the Triangle. There's no reason | woul d have
f ocused on one particul ar diversion, so no.

Q No. Even though the 45 is by far the
| argest in the Triangle?

A Well, it's represented in the -- the
diversions in the District 45 and all of the other
surface water diversions are represented in the nodel.
So in the nodel you're incorporating all of that data,
not just the District 45. So there's no reason to | ook
at District 45 in the nodel.

Q So is it true that the groundwater |evels
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that you' ve got fromthese two wells are represented in
t he nodel ?

A Yes, they are.

Q Ckay. So it's inportant to represent
those -- that correlation here, but not the other
correlations that | just discussed, the 45 deliveries
and the Hail ey gage deliveries?

A That was the decision | nmade when | wote
t he nenb, yes.

Q And you deci ded not to include other
correl ations but just these groundwater |evel s?

A | did not consider doing any ot her
correl ati ons.

Q So turn over to page 15 of your report.
And you addressed this a little bit with Ms. Carter
earlier in your testinony, at the beginning of your
testi nony, about how there's uncertainty in all
groundwat er nodel predictions. And you said here in
your nenpo that you have predictive uncertainty of .054
[sic] to plus or mnus 22 percent in the target reach

So the .54 percent uncertainty represents
what ki nd of information?

A | -- can you rephrase that? |'mnot sure
what you're asking.

Q So what does .54 percent uncertainty nean
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in respect --

A It means that a 95 percent confidence --
that the uncertainty analysis that Allan did indicates
that a 95 percent confidence interval the prediction
could be .54 percent higher or |ower than the predicted
val ue.

Q Ckay. And this prediction is at a
| ocati on, your nmenb says, north of Hailey; right?

A Yes.

Q And you -- can you explain why that

uncertainty at the area north of Hailey is |less than a

per cent ?
A The predictive uncertainty at the | ocation
north of Hailey -- and the target reach there is the

Big Wod River above Hailey is inherently |ower to
begin with because of the geonetry of the aquifer and
the -- it's arelatively narrow vall ey at that point.
And the | ocation of the cell we applied the stress in
is fairly close to the river, and there aren't ot her
outlets for the water very -- in close proximty to
that -- the location we applied the stress.

Q Ckay. And then there are three | ocations
in the Triangle south of Bellevue that were included in
this uncertainty anal ysis?

A. That's correct.
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Q And you got between 15-and-a-half plus or
m nus to 22-and-a-half plus or m nus uncertainty at
t hose | ocati ons.

So the uncertai nty percentages, they nean
it's uncertain as to where the water goes, how long it
takes to get there, and how nuch? Does uncertainty
bring in all those factors?

A Yes.
Q Ckay. And so it's higher in the area south
of Bel | evue.

Wiy is that?

A Agai n, because of the geonetry of the

aqui fer and the outlets for water storage, so the --
the uncertainty based on that is higher to begin with
than it is in the narrow valley to the north. So in

ot her words, as Allan would put it, if you were doing
an anal ytical solution, your analytical solution in the
Triangl e woul d have a nmuch hi gher uncertainty than your
anal ytical solution in the narrow valley to the north.

And even t hough doing the nunerical nodel
allows you to lower that uncertainty to sonething | ess
t han what you woul d have with an anal ytical sol ution,
it still is, you know, likely going to be higher in the
Triangle no matter how nuch data you're able to put

into the nodel because of that geonetry of the system
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Q Is there sonething in your staff neno where
you reconmmend how to deal with this uncertainty?

A No.

Q Does t he Departnment have any guidelines on

how it should deal wi th npodel uncertainty?

A Not -- not specific guidelines. There have
been previous -- previous adm nistrative proceedi ngs
i nvolving -- involving the ESPA nodel that have dealt

w th that subject.

Q Yeah. | thought you said -- and maybe it's
here in your neno. But | thought you said that as
we -- that this uncertainty prediction for the | ocation
south of Bell evue was 22 percent, but it would be
higher in -- in looking at the three-nonth tine period
you're | ooking at here in this curtailnent run than it
woul d be for the ten-nonth period that Allan Wlie ran
it for his uncertainty analysis; is that right?

A | said that it may be higher.

Q And is there any way to -- for you to know
how much hi gher?

A W woul d have to do another uncertainty
anal ysis specific to the prediction we're | ooking at
here, and unfortunately that's -- it's not sonething
we're able to do in the limted tinme frane that we have

for this proceeding.
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Q So how long would it take you to do that
uncertainty analysis for a shortened period of tine,
gi ven the fact you've already got an uncertainty

anal ysis for a ten-nonth period?

A Il -- |I'"mnot sure.

Q I's that something you could do?

A If given enough tine, yes.

Q On page 16 of your menob, you're referring

here to the curtailnments in 2007 and 2012 si nul ati on.
But that's for that curtail nent over the
entire nodel period from'99 to 2014?
A |'"msorry. Can you ask that again?
Q Yeah. That was a terrible question
So the curtail nent scenario you ran in 2019

was for that entire nodel period of '"99 to 2014?

A | did three sinulations --
Q Ckay.
A -- in the 2019 report. That was one of

t hem

Q Ckay. And then the other two were what?

A The effects of curtailing groundwater use
for a single irrigation season during the water year of
2007, and then also a single irrigation season during
2012.

Q Ckay. And so what was the -- what was the
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di fferent outcones of those three nodel sinulations?

A So the continuous curtail nment sinulation
from 1995 through 2014 shows the effects of -- the
cumul ative effects of groundwater use year to year. So
it shows, you know, if you curtail for one year, you
have sonme -- sonme water still remaining in aquifer
storage at the beginning of next irrigation season. So
when you curtail the next irrigation season, you're
building froma little bit higher baseline, and it
creates a cunul ative effect.

And | ooking at the 1995 to 2014, it shows
you -- it gives you a prediction of what that
cunul ati ve effect is and how nuch i npact that has.
Looking at just a single year shows you what the
response would be if you just, you know, start now and
go forward for one year.

Q And so if you have a 2017 water year,
that's going to skew the analysis, because it's such a
big water year, of the long-termeffects?

A Well, and that's another thing the 1995
t hrough 2014 sinul ation can help you | ook at. W don't
have 2017 in that dataset, but we did have other very
wet water years in that dataset.

So for exanple, on the SWSl 1995 had a June

t hrough Septenber flow that was greater than 2017, and




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Hearing - Vol. | - June 7, 2021 128

that is in the nodel simulation. And then '97 -- 1997
and 1998 and 2011, for exanple, are also wet years.
And yes, you will have different -- different predicted
i mpacts in those years than in the dry years.

Q So when you did your task to conpare
curtailnment runs in 20 -- sorry, curtailnment runs for
2021 in this proceedi ng, you chose 2002 as your
conpar abl e year; right?

A That's what | used as a baseline year.

Q Ckay. And then what you found is you did
curtailnents for four different tine steps, My 1,
June 1, July 1, and August 17?

A Four different starting dates for the
curtail nent, yes.

Q Ckay. And those tine steps are done on a
nmont hly basis; right?
well --

So |l et ne ask the question better.

Ckay.

o > O >

O try to ask the question better.
So the nodel would give you an out put as of
the end of the nonth of May if you started on May 17
A Well, the nodel will give you whatever
out put you ask it for, but I like -- | collected the

out put at the end of the nonth.
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Q So when you run your nodel, it doesn't tel
you -- let's just use the July 1 tine date.

It's not going to tell you how nuch water
w |l accrue to the streamon July 1 with a curtail nent?

A You could run it that way, but | would
reconmend agai nst that because it was calibrated to
monthly -- with nonthly stress peri ods.

Q So what your report tells us is that if you
curtail on July 1 that this will be the cumul ative
ef fect over the course of the nonth --

A Correct.

Q -- right?

And not necessarily what happens as that --
what kind of curve there is in terns of what additional
fl ows accrue during what period of tinme?

A That's correct.

Q And so one of the things you found when you
did the nodel runs was that there was a significant
portion, two-thirds of the curtailed water, that stayed
in the aquifer after October 1st; right?

A That's correct.

Q And that's with a -- if we're curtailing
just in the Triangle, that's with a plus or m nus
22 percent -- well, plus or mnus 22 percent, so it

could be as nmuch as 80 percent of the water woul d stay
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in the aquifer on Cctober 1; right?

A Yeah. The volune renaining in the aquifer
Cctober 1 could be -- the uncertainty goes both ways.
It could be nore; it could be |ess.

Q And | think you said that there's sone kind
of Departnent experience in howto deal wth those
efficiencies -- those predictive error -- or not
predictive errors, but the predictive uncertainty?

A | said -- | think | said there's been
sonme -- nmay be sone direction in previous proceedi ngs.

Q Do you know what that is?

A That's kind of getting into the | egal --
maybe the | egal burdens of proof, which is a bit out of
nmy area.

Q So the answer is you don't know what those
gui dance are?

A | not -- | can't really speak to that, no.

Q | think you said earlier in response to
sone questions from M. Carter that the aquifer
uncertainty calculations in the ESPAM 2.2 were

somewhere between mnimal and 9 percent?

A Yes, for a steady state or five-year
anal ysi s.
Q And you think that -- for a steady-state

anal ysi s.
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So what kind of nodel is this?

A This is a transi ent anal ysis.

Q Ckay. So do transient analyses tend to
have hi gher uncertainty factors?

A Yes. And in the -- in the ESPAMthere were
sone steady-state and there were sone transient
anal yses for a five-year tinme franme. And the transient
anal yses had sonewhat hi gher uncertainty than the
st eady- st ate anal yses.

Q And so | thought you said that because the
time period was | onger in the ESPAM nodel conpared to
the ten-nonth period that Allan Wlie used it, those
nunbers were conparable, the 22 percent and the
9 percent?

A | don't know if they're conparable. But I
was just saying that | thought 22 percent was -- was
probably a reasonabl e expectation for a shorter tine
peri od.

Q Ckay. And then as we get even shorter into
the three-nonth tine period, that expectation of the
uncertainty would go up?

A Pr obabl y.

Q And no one's asked you to make that
determ nati on of what that uncertainty would be for the

time period that we're dealing wth here?
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A No.

Q So let's tal k about the nodel, the
boundari es for your area of sinulated curtail nent.
First let's discuss the sout hwest around W1 I ow Creek.
W' re | ooking at pages 22 and 23.

A Yes.

Q So tell ne how you adjusted the node
boundary in the southwest around WIIlow C eek? What
did you do?

A | used the nodel ed extent of the confined
aqui fer in that area.

Q So anything in the unconfined aquifer was

excl uded, anything in the confined aquifer was

i ncl uded?
A Yes.
Q And you nade that deci sion because what?
A Because punping in the unconfined aquifer

in the WIIlow Creek drai nage area does not have a
significant inpact on Silver Creek. Punmping in the
unconfined aquifer in that area primarily inpacts
di scharge to Wl |l ow Creek and the Wod Ri ver bel ow t he
dry bed.

Q Ckay. And so is there a response function
for the wells in this confined aquifer in the sout hwest

corner that you | ooked at?
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A. Yes.
Q And what was that?

A. Again, | think it was in the range of 20 to
30 percent.
Q On your map you' ve got sone -- a nunber of

wells to the west of the dry bed bel ow t he boundary

i ne?

A Yes.

Q Are those included in the curtail nent area,
or not?

A In the area south of d endal e Bri dge?

Q Yes.

A The ones to the |left of the orange line are

not i ncl uded.

Q The ones to the -- so there's -- | see
one -- oh, there's a couple. Al right. So those are
not i ncl uded.

Why are they not included?

A Because the nodel does not extend the
confined aquifer to that |ocation.

Q Ckay. But if | am going up above the area
where the nodel extent of the confined aquifer is,
there's a dry beds area that's highlighted in yell ow,
there are -- | don't know -- a dozen or so well points

or points of diversion that are | ocated west of the dry
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beds and outside the confined aquifer?
A Yes.
Q So are those in the area of potentia
curtail nent?
A Yes.
Q Ckay. So how did you decide to include
those in the area of potential curtail nent?
A So again, | | ooked at and provi ded
transi ent response functions for |ayer one of the nodel
and | ayer three of the nodel for every location that
had an irrigation point of diversion from groundwat er
And in the unconfined aquifer there are
significant inpacts to Silver Creek if you are --
unl ess you are in the area that's basically contained
wthin the WIlow Creek drainage area in the Big Wod
bel ow the dry bed. So unless you're right in that
area, there is a significant inpact.
So it was based on that anal ysis of the

response function that hel ped gui de where the areas

that -- that had a mnimal i1inpact on Silver Creek were.
Q So did you select the response function
that was -- you thought was enough for there to be a

significant inpact on Silver Creek?
A Not explicitly.

Q So how did you decide that these areas to
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the west had a response function high enough to include
t hent?

A Well, in the northern boundary | used
the -- the beginning of the dry bed at G endal e Bri dge
to draw the northern boundary. So it was not based
explicitly on a response function cutoff.

On the southwest, the ones |'ve excluded on
t he sout hwest and the sout heast are very, very | ow
response functions, and they junp to a very, very | ow
response function in the confined aquifer as soon as
you nove into that Wl Il ow Creek drai nage area and t he
| ower -- you know, the Big Wwod R ver bel ow Heart Rock
Ranch drai nage area.

Q So what | was trying to ask you about was
the area west of the dry beds and inside the nodel
boundary and south of the boundary that's drawn here.

A Uh- huh.

Q And so if what I"'mtrying to understand is
how t hose wells were sorted to include -- to be
included in the potential area of curtail nent?

A Well, | didn't do a direct cutoff based on
a response function percentage, but | can see fromthe
response functions that if | -- if |I excluded those,
woul d not have -- if | had started excl udi ng things

that had that | evel of response function, | would not
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be achi eving the 99 percent vol une of response at
Silver Creek.

Q Ckay. So south of the line there's no --
there's no response function cutoff that you used to

deci de whether a well should be or shouldn't be

i ncl uded?
A Well, once you get -- | mean as you get
south of the line, the response functions -- |I'm not

sure what your question is.

Q So they vary -- the response functions can
vary anywhere froma percent all the way to 60 percent,
70 percent.

So what -- did you | ook at those response
functions and say these wells are included and these
wells are not, or did you just say everything bel ow the

line, with the exception of WIlow Creek, is included?

A Well, | |ooked at the response functions,
and they are -- and there aren't -- it's not like if
you go -- until you get down into WIIlow Creek or down

by Pi cabo your response functions aren't going down. |
nean it's not like | have a -- it's not |ike |I have
sonme point down here in the mddle where their response
function is suddenly 1 percent when everything el se
around it is higher. |'mnot sure what your..

Q So what was the response function that you
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t hought was sufficient to include a well in the area of
curtail nent?
A Again, | didn't set a nunber. | | ooked at

what coul d be excl uded. And the ones that are excl uded

in the southwest and the southeast | believe are --
they're very low. | believe they' re around a percent
or | ess.

Q So what is it about the geology in the
sout heast around Pi cabo that | eads you to excl ude sone
of those wells to the -- in the area of Picabo?

A Well, down -- so the Silver Creek and its
tributaries are directly hydraulically connected to the
aqui fer upstream of the Sportsman's Access gage. Bel ow
the Sportsman's Access gage Silver Creek becones
perched above the aquifer. And, you know, if you're
still -- you could be downstream of Sportsman's Access
gage and still have inpacts on Silver Creek, but at
sone point you get far enough away into that perched
aqui fer that your inpacts becone pretty mninmal. And
that's what's happening down in the vicinity of Picabo.
Their inmpacts are primarily to -- it's not that they
don't have inpacts, but the inpacts of the punping
primarily reduce aquifer outflow to the Eastern Snake
Pl ai n Aquifer.

Q So that line you drew just to the west of
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Picabo is further east than where the nopdel ed extent of
the confined aquifer is? So I'll try to ask the
questi on agai n.

Is there a response function that you used
to draw that |ine?

A No. Again, on the -- the only pl ace
there's that significant difference between the
unconfined -- or that distinction between the confined
and unconfined aquifer is in the i medi ate drai nage
area of WIllow Creek and the Big Wod Ri ver bel ow Heart
Rock Ranch, because that's the area where punping in
the unconfined prinmarily inpacts WIlIlow Creek and the
Big Wod River below the dry bed. Everywhere el se --
everywhere else -- well, except for the southeast, then
it primarily inpacts groundwater flow to the ESPA, and
that's why that's excl uded.

Q And so what I'mtrying to understand is how
you drew that orange line just to the west of Picabo.

What factors did you use to determ ne that
wells on one side of the Iline were going to be
curtailed and wells on the other side of the line were
not ?

A Well, you can see there's quite a bit of
di stance between wells there, but the -- | drew the

line to include these wells that have very | ow response
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functions to Silver Creek. So they're -- they're zero
to 1 percent, | believe, if |I recall correctly.

Q And is this map on Figure 17, does that
i ncl ude every well in the Triangle?

A It includes all of the irrigation and
muni ci pal points of diversion.

Q But not the donestic? That's the only
thing that's excl uded?

A It doesn't include the donestic, and I
don't believe it shows the fish propagation wells
ei t her.

Q On page 23 of your nmenbp you say that you're
going to -- your sinmulated curtail nent south of
d endal e woul d affect water supply for 23,000 acres of
land; is that right?

A Yes, approxi mately.

Q Ckay. And that's determ ned based upon
what i nfornmati on?

A Well, that's determned -- | determ ned
that fromthe nodel files. And that information was
based on a conbi nation of water right places of use and
the water source, and also the irrigated | ands
delineation that | used with the curtail ment scenari o.

Q And were you asked to determ ne what the --

|l et nme rephrase this.
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Did you know what the inpact of curtailing
t hose 23,000 acres of |and would be starting on July 17

A No.

Q Have you | ooked at the irrigation places of
use and the crop mx to determ ne whether or not that
woul d have an adverse effect on the ability to grow
crops in that area?

A | have not been asked to | ook at the
effects of the curtail nent.

Q And have you been asked to | ook at the
benefits that would flow to the downstream wat er users
as a result of this curtail nent?

A Only to the extent that it's to predict the
vol une of water that would -- but nothing other than
t hat .

Q And you don't know how many acres woul d
benefit fromthis?

No.

O what their crop needs are?

> O >

No.

Q So turn to page 26. The second ful
paragraph | think you -- hold on a second. Let ne ask
you to | ook at the third paragraph. You say that the
seepage | osses between Sportsman's Access gage above

Pi cabo and Station 10 are between 20 to 37 percent of
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the inflow?
Do you see you report that?

A Yes.

Q VWhat's that nunber? What are those
cal cul ati ons based on?

A They are based on the USGS streanfl| ow
measurenments at the Sportsman's Access gage, Water
District 37 records of the Little Wod R ver at
Station 10 gage, and Water District 37 records of 30
di versions from Silver Creek that occur between those
| ocations and two inflows to Silver Creek that occur
bet ween those two | ocati ons.

Q VWho did these cal cul ati ons or these
esti mat es?

A | did the cal cul ati ons.

Q Ckay. And how do you get a range of 20 to
37 percent? Does that just depend on the year?

A Well, | actually did themby -- | did the
average nonthly, used average nonthly data. So there's
a different value for each nonth.

Q So is it you got greater losses with |ess
flow or greater losses with greater flow?

A You mght note in ny report that there's --
| think there's a lot of uncertainty in these

measurenents. But in this case percentagew se we got a
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| ower percentage loss with |ower flows.

Q Ckay. And so the 20 to 37, what nonths
does that -- what nonths do those -- does that range
stretch over?

A May 2020 t hrough August 2020.

Q And so which -- does it go -- which way
does it go? |Is May 20 percent and August 37 percent?

A From Tabl e 3 on page 28 of the report,
August is 20 percent, May is 36 percent.

Q Ckay. And | think Sean directed us to you
to -- for sone questions about the Departnent's
concerns about the gage at Station 10.

Do you have -- do you know of any
Depart nent concerns about the accuracy of the gage at
Station 10?

A Alittle bit. And I"'mnot sure -- are you
referring to our gage or are you referring to the
wat er mast er' s gage.

Q So | don't know. Are there two different
gages at the sane | ocation?

A There are two different sensors at this
| ocati on, yes.

Q Ckay. So is there a difference between the
Departnent's nunbers and the waternmaster's nunbers?

A Well, that's not really the concern at this
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point. The main concern at this point is that there
have not been -- there haven't been -- | think the main
concern is that there haven't been adequate -- an
adequat e nunber of nmnual neasurenents nmade to
calibrate the rating curve.

And there are al so, ny understandi ng, sone
concerns about the different sensors. And the
Departnent's sensor, we originally put that sensor in
because we wanted to get wintertine data to coll ect
seepage neasurenents for input into the Eastern Snake
Pl ai n Aqui fer nodel.

The sensor that was put in there was put
out in the stream W've had a |lot of problens with it
freezing, and we're not getting the data for the
w nter, which is really what we wanted for the ESPA
nodel, and is sonething that woul d have been hel pful to
see here to be able to | ook at seepage rates w t hout
having the uncertainty associated with all those --

wth those, you know, 32 diversions and inflows to

the -- to the reach.
But unfortunately -- and the Departnent has
been -- we have a staff nenber who's been working with

Kevin Lakey's consultant to try and i nprove our gagi ng
there. And he has just recently started nmaking -- he's

maki ng periodic or nuch cl oser together manual
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measurenents there, and he's going to be maki ng t hem
this winter to inprove the rating curve particularly
for low fl ows.

Q So do you know if there's a difference
bet ween what the Water District's ratings or
measur ement s show and what the Departnent's
measur ements show? Are they both consistent with one
anot her ?

A Well, up until just this last -- our staff
had not been naki ng manual neasurenents. W had been
using the Water District's manual neasurenents and
their rating curve to apply to our sensor.

And again, the main i ssue was that they
haven't been maki ng as nany manual nmeasurenents as we
would like to have. So we're starting doing that wth
our own staff.

Q And you al so, then, report that there's
| osses between Sportsman's Access and downstream of the
bridge, the 93 bridge, on page 29 of your neno.

THE HEARI NG OFFICER  Could | ask you to speak
up as you question, M. Barker.

MR, BARKER "1l do ny best.

THE HEARI NG OFFICER:  As well as Ms. Sukow.

MR. BARKER: We both can just whisper and --

sorry.
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Q So ny question is, on page 29 there's a
reference to seepage | osses between Sportsman's Access
and the bridge. And there's a figure of between 7 and
15 cfs.

Do you see that?

A That is -- where is it on the page here?
Oh, okay. There | amjust quoting fromone of the
meeting mnutes of the Big Wod R ver G oundwat er
Managenent Area Advisory Committee, where, as far as
| ' m concerned, this is anecdotal. | have not seen any
of the neasurenent data that support this.

But the comment was nmade in that neeting
that seepage losses in the vicinity of the H ghway 95
bri dge have been identified by water users as a
concern, and that sonebody clained that Water
District 37 has nmeasured |losses in the range of 7 to
15 cfs.

| requested data from Kevin Lakey. He did
provi de me coordi nates of the |ocation that he's
measuri ng above the bridge and then further downstream
at the Ragsdale site, which is below a few ot her
di versions, but -- and | requested that he send me the
nmeasurenment data fromthat, but he has not sent that to
me as of the date of this neno or as of today.

MR BARKER M. Director, | have a coupl e of
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exhibits that | would |ike to share with the w tness,
if 1 may.
Or do you want to take a short --

THE HEARI NG OFFICER We're well into the lunch
hour. How much |longer, M. Barker? Do you want to
wait and cone back?

MR. BARKER: W could take a quick break, a
| unch break, if that's okay with you.

THE HEARI NG OFFI CER  Everybody el se?

MR. BARKER  Take a half an hour or nore.

THE HEARING OFFICER: Is this an appropriate
time?

Ckay. Let's cone back at two o' cl ock.
(Lunch recess.)

THE HEARI NG OFFICER On the record. W' re back
on the record after the |unch recess.

M. Barker, you may continue to exam ne
Ms. Sukow.

MR. BARKER  Thank you, M. D rector.

Q | hope everybody had a chance to catch
their breath, particularly you, Jennifer. Thank you
for your tinme this norning and afternoon.

Woul d you pull out your staff report,
pl ease, and | ook at page 21. Do you have that -- if

|*ve got the right page, the predicted responses and
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curtailnment within the entire nodel boundary?

A Yes.

Q That's the right one? GCkay. So what
want you to do is ook at the heading "Big Wod Above
Dry Bed.™

And that refers to a response at what
| ocation on the river? |Is that d enwobod Bridge? |Is
t hat sonmewhere further upstrean? Were is that
measur ed?

A It's A endal e Bridge.

Q And that's a nodel ed response; right?

A Yes.
Q And you've got -- if you did a curtail nment,
you woul d have somewhere -- you'd have

10-and-a-half cfs in the river on a daily basis in
July, 15.8 in August, 14.0 in Septenber; right?

A That woul d be the nonthly average.

Q Ckay. The nonthly average. But -- so we
tal ked in your deposition about this idea that if
there's water available in the river to be diverted
into the Triangle by the canal system that that water
woul d all ow the surface water rights to stay on | onger;
ri ght?

A Correct.

Q So if there were this nuch additional water
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at dendale Bridge, there would be the ability to
divert that nuch water either into the 45 or the
Basel i ne canal systens?

A Well, not necessarily. There's other
canals, and they m ght have -- you know, there's canals
that go to Poverty Flats. There's other canals that
m ght have nore senior rights that m ght get that
wat er .

Q And you didn't | ook at what those senior
rights mght be and where that water m ght be used if
it were available in the river; right?

A | did not.

Q Ckay. And if water is diverted into those
canals, it would allow the surface water to stay on
| onger; right?

A Correct.

Q And that would also nean, in contrast to
what you said earlier about turning wells on earlier,
those wells m ght be able to stay off |onger?

A Well, in the curtail nent scenario, those
wells in the Triangle are already curtailed, so there's
no effect.

Q If there's additional surface water
avai l able to the water users, that would allow themto

keep their wells off -- or not turn their wells on as




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Hearing - Vol. | - June 7, 2021 149

soon; right?

A Wl --

Q Forget about the curtailnment. Just as a
general proposition?

A If -- so you if curtail above d endal e
Bri dge and not with below 3 endal e Bridge and not in
the Triangle, then yes.

Q Ckay. And when we tal ked, you -- there's
also the ability to provide canal seepage from water
that is diverted into the Triangle; right? That adds
water to the source, to the groundwater, to the
aqui fer?

A If there is nore water diverted into the
Triangl e, yes, there would be nore canal seepage.

Q And if there's nore canal seepage, there's
nore water in the aquifer?

A Tenporarily, yes.

Q Ckay. And -- but your tenporary answer is
al ways the case, right, whether it's canal seepage or
any ot her source of water to the aquifer? There's
not hi ng - -

A Yes. Any other stress there, yes.

Q Ckay. And so when we tal ked, | asked
you -- at your deposition | asked you if you had any

i nformati on about what those canal seepage rates were,
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and you referred ne to Appendix G to the 2010 USGS

report.
Do you renenber that?
A Yes.
Q Ckay. And | didn't -- | didn't make an
exhi bit or copies for everybody, but | just want to

read you a statenent, and then | can show you this
statenment in the Appendix G It says, "Large seepage
| osses. 60 percent are assigned to the District and
Basel i ne bypass canal systens, based on Brockway and
G over 1978, and Merritt 1997."

And do you want to see if | accurately

portrayed that?

A | think I can take your word on that.
Q Vel |, here.

A If you' d like, | can look at it.

Q Here. Just take a | ook. Yeah, you can

| ook at it.
So is that 60 percent conveyance | oss or
seepage | oss part of what is included in the nodel ?
A Yes. For the nodel calibration, there is a
60 percent |oss on those two canal systenms. There's
ot her canal systens that have different seepage rates.
Q And you didn't -- you didn't change those

nunbers for the 45 and the Baseli ne bypass -- or bypass
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for the 2014 nodel calibration; right?

A No, we did not.

Q Ckay. Don't worry. |It's not as bad as it
| ooks. You have a binder with a yell ow paper on the
spine and on the front page. You have that? |If you
woul d turn to Exhibits 13 --

A Uh- oh.

Q Oh, did that fall apart?

A This thing's going to be a ness. 1'll get

Q You got it?

A No, no, no. I'Il get it.

Q Ckay. Exhibit 13. | don't know whet her
you' ve ever seen this presentation that G eg Tesch made
to the water users in January of |ast year.

A Not that | recall.

Q Ckay. Turn to -- let's see. It doesn't
have page nunbers on it. So just turn until you get to
the Bi g Wod.

Do you see there's a hydrograph for the Big
Wood?

A Yes.

Q Ckay. Have you ever seen those hydrographs
bef ore?

A | don't specifically recall.
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Q Ckay. Well, if you don't renenber them
then we'l |l pass over.
Turn to Exhibit 14.
Do you have Exhibit 14 in front of you?
A Yes.
Q And this is the final report on the
version 1.1 of the Wod River Valley Aquifer System
Model ; right?

A. Yes.
Q And you're an author of this report?
A. | amlisted as a co-author. "' mnot the

pri mary aut hor.

Q Ckay. So what does a co-aut hor nean?

A In this case it neans that Allan wanted to
put our names on this report because we, nyself and the
ot her two co-authors, provided quite a bit of support
i n devel oping version 1.1 of the npodel, and then we
al so provided review of the report.

Q Ckay. Turn to page 26, the concl usion
page.

Are you there?

A Yes.
Q So the | ast paragraph on that page -- and
I'll read this -- "Despite these enhancenents our

under st andi ng of the WRV Aquifer Systemremains
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i nperfect and nore work needs to be done. Several
significant gaps in data or in the understandi ng of the
under | yi ng hydrol ogi c system have becone appar ent
during this project.”
Did | read that correct?
A Yes.
Q Ckay. And it says this is based on "our
under st andi ng. "
So that woul d be the understandi ng of the
aut hors of the report?
A That's what it says, is "our."
Q Ckay.
A | don't know who he is referring to
specifically.
Q Ckay. And you'd agree that your

under st andi ng of the aquifer systemremins inperfect?

A Yes.

Q And you woul d agree that nore work needs to
be done?

A | would agree that the nodel can be

i nproved with additional data collection and
i ncorporating that additional data into the nodel.
Q But it doesn't say it would be nice to do.
It says, "nore work needs to be done";

right?




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Hearing - Vol. | - June 7, 2021 154

A That's what he says.
Q Ckay. And you didn't -- again, you didn't

di sagree with that?

A | -- I don't think I would have worded it
t hat way.
Q Well, you had the chance when you revi ewed

the report, didn't you?

A Just because | nmade a review comment does
not nean that the primary author would be required to
incorporate it into the report.

Q Ckay.

A He doesn't need ny -- every co-author's
perm ssion for every comment he makes in his report.

Q So are you telling nme you made a conment to
ask himto change that?

A l"'mtelling you I don't recall.

Q Ckay. And he al so says in your report that
"Several significant gaps in data have becone
apparent.”

And so those gaps in data are information
about the water levels in the wells in Wod Ri ver
Valley; is that right? That's one of thenf

A Well, primarily a | ot of these he was -- |
know he was really concerned about not havi ng enough

data in the tributaries in the Valley north of Hail ey.
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And so that -- one of his coments is that he wanted to
install nmore -- or install transducers in tributary
valley wells to the extent possible.

Q Ckay. So where --

A And he started doi ng seepage surveys to
| ook at the interaction between Trail Creek and Warm
Springs Creek, which aren't directly explicitly
nodel ed.

Q So where are the observation wells that are

referred to in (g)?

A In (g)?
Q Subpart (Qg).
A Those are throughout the nodel area, and he

had established the expanded nonitoring network. He's
just recomendi ng that we conti nue nonitoring that
expanded net wor K.

Q Right. But you had only information that
was up to 2014, so you didn't have very nuch
informati on fromany of these 45 observation wells at
the tinme?

A W only had a few years' worth of data.
And | agree that the nodel could be inproved if it were
recalibrated in the future with nore years of data from
t hose wel | s.

Q Ckay. And so what are the significant gaps
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i n understandi ng of the hydrol ogic systemthat becane
apparent during the project?

A Again, the things | renenber Allan being
particularly concerned about with version 1.1 was the
| ack of explicitly representing aquifer interaction
wth Trail Creek and possibly Warm Spri ngs Creek, and
w th not being able to have enough neasurenents to
better represent the tributary valleys in the upper end
of the nodel.

Q And that's not all that's listed in this
addi tional future work that's necessary, is it?

A Well, again, it's -- it's -- | think it's
what's listed that's new. The other things he |isted
are to continue the nonitoring that had al ready been
begun.

Q Yeah. | don't want to beat a dead horse,
but he does say, and you agree as a co-author, that
nore work needs to be done, including finding out
i nformati on about those water |evels?

A What | said is that i1incorporating
addi ti onal water-level data into another recalibration
of the nodel would inprove it.

Q Ckay.

A Al l an al so says in the next paragraph that

"It's the best available tool for evaluating
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i nteracti on between groundwater and surface water in
the Whod River Valley," and concludes that "calibration
statistics indicate a good fit to observed dat a,
provi di ng confidence that the updated nodel provides an
accept abl e representation of the hydrol ogic systemin
the Wood River Valley."

Q Ckay. And you didn't have observed data
fromnost of the groundwater wells at the tinme in 20147

A | don't think that's true. | think we had
observed data from 2012 t hrough 2014 for many of them

Q | thought you told ne earlier today that
only a very small nunmber of wells in the Triangle you
had observed data for for punping?

A For -- he's not tal king about punping.

He's tal ki ng about the observation wells. He's talking
about the nodel and the neasurenents.

Q ' mtal ki ng about the punping wells. You
had very little informati on about wells -- water
punmpi ng and water-|level data fromthe wells that were
punmping in the vall ey because --

A He's --

Q -- that infornmation had not been incl uded
in the update.

A He's tal ki ng about observed water |evels,

not punping data. Punping data is not an observati on
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in the nodel. It is an input to the nodel.

Q Ckay. And you didn't have that information
for the wells in the Triangle; yes or no?

A Yes. | already answered that.

Q Ckay. Thank you

Turn to Exhibit 15, please.

Do you recogni ze Exhibit -- oh, wait a
mnute. |I'msorry. | needed to do two things.

| woul d nove the introduction of
Exhi bit 14.

MR. BROMLEY: Point of clarification, D rector.

THE HEARI NG OFFI CER M. Brom ey.

MR. BROMLEY: If we m ght just make sure that --
these are the South Valley Gound Water District
exhibits that you're tal king about No. 14 -- we've
al ready been using nunbers. So I'mjust wanting to
make sure on the record when sonebody goes back to read
the transcript that we all know which exhibits, Al,
you' re tal ki ng about.

These are your exhibits; correct?

MR. BARKER  Yes.

MR. BROMLEY: So | don't have themin front of
us, Al. You've just been using nunbers. |'mjust
wanting to make sure the record is clear as to what

we're | ooking at.




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Hearing - Vol. | - June 7, 2021 159

MR. BARKER Ckay. Well, we shared all the
exhibits wth everybody, Chris, and so --
MR. BROMLEY: Al, that's not what |'m sayi ng.
' m saying --
MR. BARKER Ckay. Fine. Fine. South Valley
G ound Water District/ Gl ena Gound Water District
Exhi bit No. 14, we nove the adm ssion of that exhibit.
THE HEARI NG OFFI CER.  Any obj ecti ons?
RI GBY: No objection.
FLETCHER: No.
BROVLEY: None.
LASKI : No.

222 33

MORONEY: No obj ecti on.
THE HEARI NG OFFI CER  Any obj ections fromthe
gal l ery?
M. Robertson?
MR, ROBERTSON: No, none.
THE HEARI NG OFFI CER°  And M. O Bannon?
MR. O BANNON: None, Director.
MR. BARKER:  Ckay.
THE HEARI NG OFFI CER° Ckay. The docunent that's
been marked -- let nme try, SVOGAD space GGAD Exhibit 14
is received into evidence.
(SVGND GGWD Exhi bit 14 received.)
MR. BARKER. Thank you, M. D rector.
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Q So, Ms. Sukow, would you turn to SVGAD GGWD

Exhi bit 15, pl ease.
Got that?

A Yes.

Q Ckay. And then |I'm asking you to | ook at
page 15 of that exhibit. GCkay. And then if you | ook
under Table 3 at the top of the page, there's sonme -- a
description of the -- or a narrative that tal ks about
t he Mann-Kendall analysis for Wod River Valley wells.

Have you seen this before?

A Yes.

Q Ckay. So I'mgoing to try and interpret
this, and you can tell nme where | get it wong.

So what it appears to ne to be saying is
that since 1991 that the factors under this
Mann- Kendal | statistical analysis show that all of the
factors are positive indicating rising groundwater
levels in the -- in the Wod R ver G oundwat er
Managenent Area Aquifer; is that right?

A Well, they're all positive, but nost of
them are not statistically significant.

Q Ckay. So the | anguage of the narrative
says, "These factors are all positive, indicating
rising groundwater |evels. However pis only

statistically significant at the 95 percent confi dence




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Hearing - Vol. | - June 7, 2021 161

| evel interval for the April data.™
Isn't that what it says?
A That's what it says.
Q Ckay. And so it also says that the Apri
groundwat er increase is about 0.18 feet per year.
Is that consistent wwth your -- the
i nformati on that you have about the groundwater |evels

in the area, in the groundwater nanagenent area?

A | have not done a separate anal ysis apart
fromwhat Allan did. 1've just read what Allan did.
Q So -- and that's -- that is over a 30-year

peri od since 19917

A Not quite. This report was published in --

Q 2019.

A -- 2019. So it would be a few years | ess
t han 30 years.

Q Right. So if | do math right, | don't know
if he included 2019 data, but if he did, it would be 28
year s?

A If he did, it would be -- well, he may not
have had data for all of the years, but the total tine
period -- the total tine span woul d be about that.

Q Ckay. So that's a little bit nore than
2 inches rise a year over that tinme period?

A Yeah, that's about right.




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Hearing - Vol. | - June 7, 2021 162

Q

over

> O >

Q

irrigation season;

A.
about

MR.

So that's alnost |i ke a 5-foot i ncrease

28 to 30 years?

For --

For April.

For just April.
All right. At the beginning of the
right?

| haven't done the nath, but that sounds

right.

RIG&BY: Gay. So, M. Director, | nove the

adm ssi on of SVGAD GGAD Exhi bit 15.

THE

THE

THE

THE

THE

THE

THE

HEARI NG OFFI CER:  Any obj ecti ons?

M. Fletcher?

FLETCHER: No obj ecti on.

HEARI NG OFFI CER. M. Ri gby?
Rl GBY: No.

HEARI NG OFFI CER: Laski ?
LASKI : No.

HEARI NG OFFI CER: Bronl ey?
BROVLEY: No.

HEARI NG OFFI CER: Si npson?

SI MPSON: No.

HEARI NG OFFI CER

ROBERTSON:  No.

HEARI NG OFFI CER

Robert son?

Semanko?
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MR, SEMANKO  No.

MR, MORONEY: No.

THE HEARI NG OFFICER | got to pick you out from
behind the witness. I'msorry. No objection from Fish
and Gane. No objection from anyone.

The docunent narked as South Vall ey and

Gal ena Exhibit 15 is received i nto evi dence.

Q
Exhi bit 16,

(SVGND GGWD Exhi bit 15 received.)
(BY MR BARKER): Whuld you next turn to
pl ease.

So, Jennifer, this is the uncertainty

anal ysis that Allan Wlie perforned on version 1.1 that

we tal ked about earlier; is that correct?

A Yes.

Q And just for the record, SVGAD GG\D
Exhi bit 16; right?

A [ No audi bl e response. ]

Q And you're famliar with this uncertainty
anal ysis report?

A Yes.

Q So when an uncertainty analysis is done, is
it -- what types of uncertainty are considered in the

anal ysi s?

Is it sinply probability uncertainty, or is

there nore to it than that?

A

It's calibration paraneter uncertainty.
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Q Ckay.

A So it's looking at to what extent the nodel
could have been simlarly well calibrated to match the
observation data with different values for the unknown
parameters that it adjusts and how -- and then | ooki ng
at how nuch difference that would nmake in the result
for a specific prediction.

Q So were you involved at all in assisting
M. Wlie in doing this uncertainty anal ysis?

A No.

Q O looking at the different paraneters that
he | ooked at to determ ne what | evels of uncertainty
there are?

A No.

Q Did -- does this report explain the --
let's see if | can ask this question right. You
probably will tell nme I'mnot asking it right.

But with the different types of
uncertainties, do they all flowinto the predictive
uncertainty, or is there a different uncertainty, for
exanpl e, on the nodel boundary that should be
identified and said we're concerned about our
uncertainty at the nodel boundary of plus or m nus
10 percent?

A | don't understand what you're asking
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t here.

Q Ckay. Wihat I'masking is, you said that
there are other types of uncertainty rather than
predi ctive uncertainty.

And what |I'masking is, is the uncertainty
anal ysis, should it have identified the |evels of
uncertainty at those other types of areas where there
were uncertainty, rather than just in predictive
uncertainty?

A Well, other types of uncertainty, like, you
know, involving questions of whether -- whether the --
we had constructed the nodel differently. For exanple,
if Trail Creek were explicitly represented as being
hydraulically connected to the aquifer, and woul d
that -- would that or would that not have any inpact on
nodel predictions is not sonmething that you can
nunerically assign a nunber to. So it's not really
possible to include that in this type of quantitative
predi ctive uncertai nty anal ysis.

Q Ckay. So the three -- the five exanpl es
that we used -- sorry. Go ahead.

The five |l ocations that were used to
eval uate uncertainty were fromthree areas in the
Triangl e and two areas up above.

Do you have any understanding as to how
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t hose were sel ected?

A In a vague sense. | nean he was trying to
expl ore the predictive uncertainty in different areas
of the nodel donain.

Q So go to page 6. And | want to call your
attention to Table 1.

Have you seen this table before?

A Yes.

Q And so you were tal ki ng about conparing an
anal ytical nodel with the calibrated nodel and how nmuch
better off the calibrated nodel is than the anal yti cal
nodel, and | think you' ve explained that earlier. But
what | want to ask or draw your attention to is the
di fference between the calibrated nodel and the Wod
River 1.0, which | guess was the original nodel.

Do you see that difference?

A Yes.

Q So it dropped in the Silver Creek above
Sportsman's from 25 and 26 to 22 percent?

A Yes.

Q And the Hail ey-Stanton Crossing dropped

either 21 or 11 percent -- or 21 to 15 or 11 to 11.
So is there -- would you have expected to
see greater decline -- well, let ne say this right.

Wul d you have expected to see this nunber
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drop on Wood River No. 1 from25 to 22 after the
cal i brati on has been done?

A Well, the uncalibrated was 51 percent.

Q No, no, no. |'mnot talking about
uncal i br at ed.

A Yeah.

Q ' mtal ki ng about the difference between
what the nodel predicted when it was 2010, and then
after 2014 when it was calibrated with additional data.

A Wll, I didn't go into this with any
expectations. | just saw the results after Allan
conpleted the analysis. So | think it shows what it
shows, and I"'mnot -- I'mnot really -- | didn't have
any expectations.

Q ' msorry?

A | didn't have any expectati ons.

Q Ckay. Were you surprised that the nunbers
weren't greater, the differences weren't greater?

A Again, | didn't have any expectation. So
no, | wasn't surprised one way or the other.

MR. BARKER So, M. Director, | nove the
exhibit -- or nove the adm ssion of SVGAD GGAD
Exhi bit 16.

THE HEARI NG OFFI CER M. Fletcher?

MR. FLETCHER: No obj ecti on.
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THE HEARI NG OFFI CER M. Rigby?

MR. RI GBY: No objection.

THE HEARI NG OFFI CER: M. Laski?

MR, LASKI: No objection.

THE HEARI NG OFFI CER: M. Moroney?

MR. MORONEY: No objection.

THE HEARI NG OFFI CER M. Brom ey?

MR. BROMLEY: No.

THE HEARI NG OFFI CER M. Law ence?

MR. LAWRENCE: No objecti on.

THE HEARI NG OFFI CER:  And, M. Sinpson?

MR. SI MPSON:  No obj ection.

THE HEARI NG OFFI CER° M. Robertson?

MR. ROBERTSON: No, sir.

THE HEARI NG OFFI CER: M. Semanko?

MR SEMANKO None.

THE HEARI NG OFFI CER: M. O Bannon?

MR. O BANNON: No objection

THE HEARI NG OFFI CERT  Great. The docunent
mar ked as Exhibit No. 16 -- I'"'msorry, South Valley and
Gal ena Exhibit 16 is received into evidence to the
extent that any of us understand it.

(SVGAND GGWD Exhi bit 16 received.)
Q (BY MR BARKER): So we're alnost -- well,

| say "we." W are al nbst done. You're probably not.
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Sorry about that. | have one nore area | wanted to
talk to you about.

And that was when we -- when we went
t hrough your deposition, you indicated you didn't
remenber when you first started work on this process.
And before | go into that, one of the things that we
tal ked about earlier this afternoon was if you were to
try and do a new predictive uncertainty analysis on the
three-nonth period as opposed to a ten-nonth peri od,
you said it could be done.

Do you have any understandi ng of how | ong
it would take for you or sonebody else to do that?

A Well, you know, really if you want to do a
predi ctive uncertainty analysis specific for the
prediction we're maki ng here, you should | ook at, you
know, a three nmonth or five nonth, whichever one you're
| ooki ng at, you know, you should | ook at that tinme
period. And we should also |ook at the stress applied
in the curtail nent scenario. So that would be the
punpi ng stress for either the entire nodel domain or
t he area south of d endal e Bri dge.

And | did put a little bit of thought into
whet her or not that was something | could do in a short
anount of time. And looking into it, really |I think

the nost efficient way to do that would be to convert
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the nodel to MODFLOWG6 first so you could use a
separate .wel file, because one of the things that's
difficult about doing that is that every iteration that
it does when it tests the change, that a change in a
parameter makes, it rewites the .wel -- the baseline
.wel file, and it also needs to rewite the .wel file
wth the curtailnment. And that's not a -- that's not a
trivial task, because there's so nany nodel cells. And
it's alot nmore difficult to run with this nodel than
wth, for exanple, the ESPA nodel, which we can run in
super positi on because we can just build a separate,
static .wel file for the -- for the scenario part of

it.

Sol -- it would either require doing that
or requiring a lot of coding to autonate a rebuil di ng
the scenario .wel file. And that's not sonething I
have the capability to do in a short anount of tinme.
And | think we'd be | ooking at sonething on the order
of nmonths to | ook at that.

Q Ckay. So backing up to where | started
just a m nute ago, on the question of when you began to
have -- to start your work on this project, you said
could find that informati on out fromthe files that you
provided. [It's not in your report, but in the files

that were made avail able as part of our request for
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i nf or mati on.

A There are supporting files in there. And
it would -- sonebody who knows which -- you know, which
ones are the results of the nodels would need to | ook
at it, but you could tell fromthat, yes.

Q Ckay. Well, I can't -- | can't assert that
|*' mone of those people. But we did find sonme e-mails
fromyou that we did not mark as exhibits, but we would
l'i ke to ask you about.

And | woul d propose that we add this as our
next exhibit, Exhibit 35.

MR. THOWPSON:  36.

MR. BARKER 36. And |let ne just show you this
set of e-mails.

THE HEARI NG OFFI CER° These have been nar ked?

MR. BARKER  They have not. They have not been
previ ously marked.

THE HEARI NG OFFI CER° Do we have a set of
stickers for marking?

MR BARKER: | don't know. | didn't bring one.
| hope sonebody el se has a sticker we could borrow

M5. CARTER | forgot them ['ll go grab them

MR. BARKER Do you need one, Jeff? Do you have
a sticker?

THE COURT REPORTER: It's going to be different
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t han your other stickers, but yeah.
MR. BARKER  That's okay.
THE HEARI NG OFFICER:  Oh, so Jeff actually

br ought sonme.

THE COURT REPORTER: | got all kinds of

sti ckers.
THE HEARI NG OFFI CER | shoul d have asked him
MR. BARKER: | don't know if | could put

SVGAD - -

THE HEARI NG OFFI CER:  Yeah, is there enough room
for the acronyns on those?

THE COURT REPORTER: Probably not.

MR. BARKER: But | will use the sane one, |
prom se.

We're going to mark this as Exhibit 36; is
that right?
(SVGND GGND Exhi bit 36 nmarked.)

MR RI&BY: M. Drector, | just want to comment
that this has not been produced to us until now, fully
recogni zing that all of us have been in a nmad dash to
get our exhibits to each other. | just want to know
that the sane | eeway woul d be given to all sides when
and if that becones an issue.

THE HEARI NG OFFICER  And | was anti ci pating an

obj ecti on.
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MR, BARKER Well, | wll say that this was part
of the information that was produced by the Departnent
in response to the request for materials. So it's not
like we hidit. It canme fromthe Departnent.

MR RIGBY: | understand that.

THE HEARI NG OFFICER  All you want is due
consi deration?

MR RIGBY: | want due consideration.

MR. BARKER  You got it.

THE HEARI NG OFFICER Al right. W got the
official blue. So we got two markings, | guess. All
right.

Q (BY MR BARKER): Ckay. So if you would
turn to the second page. This is an e-nail fromyou to
the Director and several other people in the Departnent
about Wod River water adm nistration, March 24, 2021.

And in this you are respondi ng and sayi ng
that you "could generate response functions aka
depl etion functions with the nodel."

So what were you | ooking for to -- what was
the reason that you were | ooking to generate response
functions fromthe nodel and what were you going to
| ook at?

A | was asked if | could generate response

functions fromthe nodel.
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Q And do you know why, what you were going to

use -- what you would use themfor?
A | knewit was -- | knew it was related to
this -- the previous e-mail, which was asking about the

possibility of initiating conjunctive water
adm nistration in the Wwod River Basin during the
irrigation season of 2021.

Q Ckay. So "response functions" and
"depl etion functions” you're using interchangeably in
this e-mail ?

A Yes.

Q And so if | understand what this neans is
you're able to nodel the response of a particul ar point
of diversion in the nodel ?

A A response function comonly is used to
tal k about, yeah, nodeling the response at a specific
reach to a stress in a specific nodel cell.

Q And so it would tell you fromif -- if a
well was curtailed what -- which way the water woul d
go? Wuld it go to the Big Wwod? Wuld it go to

Silver Creek?

A It will tell you, if you apply a stress in
a nodel cell, to which river reaches the inpact wll
pr opagat e.

Q So what were you | ooking at doing in terns
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of response functions? Wre you going to nodel the
entire basin? Wre you going to pick certain wells
out? What were you planning on doing with this
response back to the Director?

A Wll, ny e-mail is in response to the
previous e-mail in which the question was asked, "Is
there a possibility of establishing a trimline that
woul d separate groundwater diversions prinmarily
affecting the Big Wod R ver flows from groundwat er
diversions primarily affecting Silver Creek?"

Q Ckay. So how were you going to use
response functions to establish a trimline?

A Well, again, | |ooked at the response
functions. And the extent | ended up using themis
di scussed in ny staff nmeno. And | did al so provide
t hose response function files. So | don't really have
anything new to add there.

Q Ckay. So you offer in item No. 1 under
this to run a fewtest cells to get a prelimnary idea
how big a difference you' re | ooking at.

Did you do that?

A | did.

Q Ckay. And what areas did you select for
test cells?

A They were a sanpling of the cells that are
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in the version -- so the version that | sent out with
the supporting files has all the cells. The test cells
were just a smaller sanpling of those that | ran first
just to get an idea what they were going to | ook Ilike.

Q So I"mnot sure | understood your
expl anati on.

But were there a fewtest cells selected in
particul ar geographic |ocations that you were going to
run the depl etion anal ysis on?

A | spread them out over the area, over the
Tri angl e.

Q Did you go --

A Over the Triangle.

Q Just in the Triangle?

A Yeah. | nean | went north of what we're
now consi dering the area of potential curtail nent, but
| did not go very far north of the Triangle.

Q Up to Bell evue?

A |'d have to look at the map that's in the
supporting files.

Q So go up to your e-nmmil above this dated
April 1st. And on the second page of this exhibit
there's a statenent in the first full paragraph that
starts "As expected."”

Do you see that?
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It says -- well, I'll just read it, "As
expected, the confining unit has a significant effect,
and there are significant differences in the depletion
to Silver Creek from punping in the confined and
unconfi ned aquifers."

Is that an accurate statenent --

A Yes.

Q -- in your view, after having run the
nodel ?

A Yes.

Q Ckay. And what are those significant
differences in depletions?

A In the -- as | discussed in ny staff nmeno,
in the southwest area we have significant contribution
or significant inpacts to Silver Creek from punping in
t he confined aquifer, but within the WIIlow Creek
dr ai nage area, punping in the unconfined aquifer would
not have significant inpacts to Silver Creek. The
i npacts are largely to the WIllow Creek and the Big
Wbod bel ow t he dry bed.

Q Ckay. So this doesn't nean -- you're just
tal ki ng here about WIIlow Creek and the confined
aqui fer there, you' re not tal king about two wells side
by side, one in the confined aquifer and one in the

unconfi ned aqui fer somewhere in the mddle of the
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Tri angl e?
A If you're -- if you're further east in the
Triangle, there are still differences between the

percentage of the inpacts that propagate to Silver
Creek within the, for exanple, the July 1 curtail ment,
wWthin the three-nonth tine period.

And | guess for the response functions, |
ran May 1 through Septenber 30th. So those are the
percentages that are in the response function.

So there are places further east where both
t he unconfi ned and confined aquifers, nost of their
response propagates to Silver Creek, but the anount
that remains in storage at the -- as of COctober 1st is
greater in one aquifer than the other.

Q And that greater is in the confined
aqui fer; right?

A | think that depends on the | ocation. And
| think there's sone | ocations on the edge where it may
actually be the opposite.

Q Are there --

A But you'd have to | ook at each i ndivi dual
| ocati on.

Q Did you do that?

A | did at one tine. | don't recall every --

| don't have themall commtted to nenory.
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Q Did you run a scenari o where you coul d
tease out the differences between the inpacts of the
wells in the confined aquifer and the wells in the
unconfi ned aquifer?

A Not ot her than the response functions. |
did not do a larger scenario in that nmanner.

Q So the next sentence in the paragraph bel ow
t hat where we were just | ooking at says you "can
di scuss tim ng of nodel predictions and how you'd |i ke
t he nodel results to be eval uated.™

What were you referring to there?

A I think, again, at the tine |I was asked

if -- if there was a possibility of |ooking at response

functions and | ooking at the idea of, you know,

delineating an area that -- that inpacted Silver Creek
and areas that didn't. And that's -- it was a
pretty -- | think a sonewhat vague assignnent at the

time. And | was just saying that we could discuss
further what -- | was |ooking for further direction on
any ot her anal ysis that they want ed.

Q So are your questions about timng of node
predictions nmean timng of the dates of curtail nent
whi ch you ultimately did, or does it refer to sonething
el se?

A Oh, | see what you're -- so it was about,
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yes, the -- what tine frane they m ght want to be
included in a curtail nent scenari o.

Q Ckay. And did you discuss with anyone at
t he Departnent about running a curtail nent scenario
that was limted to the unconfined aquifer to see what
the results there woul d be?

A No, | did not.

Q And in the paragraph at the top of the page
t hat begi ns on the page before, there's another
di scussion of uncertainty that we've tal ked about at
sonme | engt h t oday.

And | don't want to rehash that, but | do
want to ask you, since you brought up to the Departnent
the uncertainty in nodel predictions, was there sone
di scussi on about how you or soneone else in the
Department woul d handl e the inpact of that uncertainty
in the nodel predictions?

A Well, you know, ny opinion on the nodel
uncertainty is that while we acknow edge that there's
nodel uncertainty, the best prediction we have is the

nodel prediction.

Q Ckay.
A We acknow edge there's some uncertainty.
In my opinion as a scientist, | think it would be best

to use the nodel prediction. | think froma I egal
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perspective there are ot her perspectives on uncertainty
and who should -- if a party is going to benefit from
uncertainty, which party that should be. And that's
beyond ny -- you know, ny opinion. M opinion would be
to use the nost likely value or the best prediction we
have, which I believe is the nodel prediction.

Q The nodel plus or m nus 22 percent on
ei ther side?

A Well, you know, that predictive uncertainty
anal ysis is based on a nornmal distribution, which is a
bel | -shaped curve. So in a normal distribution you're
going way out into the tails to get to 95 percent. So
your nost likely value is still closer to your central
predi ction.

Q Ckay. So | want to go back to the question
| asked you before you wanted to tell ne about your
vi ew of nodel uncertainty.

My question was, did you have di scussions

w th anyone in the Departnent about how t he Depart nment
was going to handl e nodel uncertainty in this
pr oceedi ng?

A No.

Q Yeah. Thank you

Ckay. Now, just one nore area. Can you

take that purple book -- oh, wait a mnute.
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| would like to offer into evidence

SVGAD GGWAD 36.
THE HEARI NG OFFI CER: M. Fletcher?
MR, FLETCHER: No obj ecti on.
THE HEARI NG OFFI CER: M. Ri gby?
MR. RI GBY: No objection.
THE HEARI NG OFFI CER M. Laski?
MR. LASKI: No objection.
THE HEARI NG OFFI CER°  And then the sane crowd --
oh, Mor oney?
MR. MORONEY: No objection.
MR. BROMLEY: No objection.
THE HEARI NG OFFI CER M. Brom ey?
M. Law ence?
M. Sinpson?
M. Robertson?
MR SI MPSON: No.
MR, ROBERTSON: No.
THE HEARI NG OFFI CER M. Semanko?
MR,  SENMANKO No.
THE HEARI NG OFFI CER: M. O Bannon.
MR, O BANNON: No.
THE HEARI NG OFFI CER  Thank you.
The docunent marked as -- and this is

conbi ned or just South Valley?
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MR. BARKER Well, | put both on the --

THE HEARI NG OFFI CER  Okay. M label isn't
correct.

MR, BARKER -- [ abel.

M5. CARTER  Sorry.

THE HEARI NG OFFICER  Well, let's figure out
whi ch one is the actual exhibit.

MR. BARKER Here. Let's use this one.

MR. FLETCHER | thought the order said to put
the attorney's nane on there.

THE HEARI NG OFFICER. | think that's true.

MR. BARKER: There's too nany attorneys.

THE HEARI NG OFFICER  |Is that an objection,
M. Fletcher?

MR BARKER Can't fit all of those on there
ei t her.

MR. FLETCHER  What's that?

THE HEARI NG OFFICER |Is that an objection?

MR. FLETCHER: No. Just a comment.

MR. BARKER  You woul d have to have stickers
this big [indicating].

THE HEARING OFFICER: 1'Il grant you due
consi derati on.

(SVGND GGWD Exhi bit 36 received.)

MR. FLETCHER. M. Barker has a point, there's a
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| ot of attorneys on that side, so it would be hard to
get all those nanes on there.

Q (BY MR BARKER): So I put in front of you
what is identified as the Picabo Livestock exhibits.
And this is a report that was prepared by Dr. Chuck
Brockway in 2017.

And | don't know, have you seen this report
bef ore?

A Yes, | have.

Q Ckay. So would you turn to page 5. And
ri ght above where there's a concl usion, Dr. Brockway
says that "The Big Wod nodel was not nodified to
reflect the actual nature of separation between | ayer
and -- layer two and |l ayer three, as this would require
a significant effort to rework a section of the nodel."

Do you agree with that statenent?

A This report is referring to version 1 -- or
the -- excuse ne, the USGS original version of the
nodel that was published in 2016. This report was
witten before the nodel was recalibrated and the -- to
the extent that | would agree with their statenents in
here, Allan Wlie did revise the calibration of the
confining unit in version 1.1 of the nodel to correct
the deficiencies that were identified in this report,

and it is no longer applicable to the current nodel.




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Hearing - Vol. | - June 7, 2021 185

Q Ckay. So you said to the extent you agree
it was nodified.
So tell me to what extent you don't agree

and how it was not nodifi ed.

A " mnot sure specifically. |It's been
awhile since |'ve | ooked at it. But Al an recali brated
t he nodel to be consistent with -- with Mireland' s 1977

USGS del i neation of the extent of the confined aquifer
and the confining unit, and it does extend consi derably
further east than it did in this report.

If I recall correctly, | think they may
inmply in this report that the confining | ayer should
have extended even further east. And | -- | -- if they
did, I would disagree with that.

Q Ckay. And | think the ultinmate concl usion
of Dr. Brockway is that these three Picabo wells that
are identified -- Picabo Livestock wells that are
identified do not have an inpact on flows in Silver
Creek because they are -- obtain their water fromthe
basalt | ayer below and they are cased into the basalt
| ayer so they don't pick up the water fromthe | ayers
above t hem

And do you agree or disagree with that
concl usi on?

A | disagree with their concl usion, because
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their conclusion was just based on that the vertical --
or the hydraulic conductivity of |ayer two was too high
in the first version of the nodel in the vicinity of
those wells, and they therefore assuned that the inpact
woul d al so -- would be two orders of nagnitude | ess
because the conductivity was two orders of nagnitude
too high. And that was not a valid assunption. So the
recal i brated nodel does represent that nuch | ower
vertical hydraulic conductivity in layer two and still
shows that there's an inpact to Silver Creek.

And the flaw in their reasoning there is
that they're assum ng that the only way for punping in
the confined aquifer to inpact the unconfined aquifer,
and hence Silver Creek, is through transm ssion
directly vertically through the confining unit.

And that logic is flawed because the
confining layer has a limted extent, and these wells
are relatively close to the edge of it. And they --
their 1 npacts propagate upgradient to where the
confined | ayer peters out and the unconfined aquifer's
connected directly to the confined aquifer.

So that's -- that's why even though we've
recali brated the nodel to address their concerns about
havi ng too high a conductance in |ayer two in that

area, you still do see the inpacts to Silver Creek.
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Q Did you do a response function analysis on
t hese wel | s?

A Yes, | did.

Q What was the nunber that you found when
you -- that was just recently; right?

A That was back in April sonetine apparently,
March or April.

Q Do you renenber what the --

A | don't renenber that. W'd have to | ook

in the files --

Q Was it --

A -- for the specific POD.
Q -- nmore than 1 percent?
A Oh, vyes.

Q More than 10 percent?
A | think so.

Q More than 25 percent?
A | don't think so.

MR. BARKER Jennifer, thank you. You've been
nore than patient wth ne today.
No further questions of the w tness.
THE HEARI NG OFFICER: Al right. Thank you,
M. Barker.
M. Laski or Ms. O Leary, you're next.
Iy
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CROSS- EXAM NATI ON
BY M5. O LEARY:

Q Good afternoon, Ms. Sukow. M/ nane's
Heat her O Leary. | amone of the attorneys for the
Gal ena Ground Water District, and | just have a few
questions for you this afternoon.

M. Barker asked you sonme questions about
the curtailnment area identified in the neno that you
submtted to the Departnent earlier this year.

Do you recall that?

A Yes.

Q Ckay. M/ understanding is that the
curtailnent area identified in Figure 17 in your
menorandumis different than the curtail nent area that
was originally identified in the Departnent's notice,
that May 4th, 2021 Notice of Adm nistrative Proceedi ng.

Woul d you agree with that?

A Yes.

Q For instance, one of the changes woul d be
that the northern boundary |line for the proposed
curtail nent area was adjusted; right?

A Yes.

Q Can you explain to ne why that boundary
| i ne was changed.

A | explained in ny staff meno the rationale
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for the boundary that | used. | was not involved in
draw ng that ot her boundary, so | can't explain to you
why that was drawn where it was.

Q Ckay. And can you explain the rational e
for the reason why you drew the northern boundary |ine
in your Figure 177

A Yes. It was drawn at the | ocation of the
nodel cell where G endal e Bridge crosses the Big Wod
River, which is the start of the dry bed, which is a
hydr ol ogi c feature where the riverbed is perched above
t he aquifer.

Q And what significance does that have?

A The significance of that is that -- and
this isn't absolute, but north of that |ine groundwater
or aquifer stresses tend to -- the inpact of aquifer

stresses tends to propagate to the Big Wod Ri ver above
the dry bed, whereas south of that line they tend to
propagate nore to Silver Creek or the Big Wod Ri ver
bel ow t he dry bed.

Q And is that conclusion based on research
t hat you' ve conduct ed?

A That conclusion is based on -- it's based
primarily on nodel sinulations.

MS. O LEARY: May | approach, D rector?

THE HEARI NG OFFI CER  Sur e.
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Q (BY Ms. O LEARY): Ms. Sukow, I'mgoing to
hand you -- | do believe you have this in your binder,
but for sinplicity purposes, |I'll represent this is
Exhi bit 18 of the South Valley G ound Water District
and Gal ena G ound Water District's joint exhibits.

If you could just take a | ook at that map.
And | want to direct your attention to that northern
boundary line. And |I'mjust wondering, if you | ook at
two of the water rights specifically in the m ddl e,
37-2557T and 37-2557D.

Do you see those two?

A Uh- huh, vyes.

Q Can you explain to ne if you performed any
type of analysis to determ ne the different inpacts
that either of those water rights nmay have.

A | did run -- as | nentioned earlier, | did
run transient response functions for |ayer one and
| ayer three for all of the cells in the Triangle that
have irrigation points of diversion, so those woul d
have been included in that group.

Q Correct. And | understand that.

A Yeah.

Q ' mjust wondering if there was a
di fference between these two particular cells that has

any significance as to why one was i ncluded and one was
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excluded fromthe proposed curtail nment area. They | ook
li ke they're right next to each other.

A They are very close. You know, the one
that's further south has a slightly higher response to
Silver Creek. But they -- the line -- | didn't draw
that line by | ooking at those response functions. |
drew the line at the nodel cell that includes d endal e
Bridge, and | drewa -- | just included all the nodel
cells in that row and went south fromthere. So that's
how t he |i ne was drawn.

Q Do you recall what the difference in the
response function was between these two particul ar
cell s?

A No.

M5. O LEARY: Director, 1'd |like to nove to have
our South Valley G ound Water District and Gal ena
G ound Water District Exhibit 18 admtted.

THE HEARI NG OFFICER  And this is the map that
she's referring to?

MS. O LEARY: Yes.

THE HEARI NG OFFI CER° Ckay. Any objecti on,

M. Fletcher?

MR, FLETCHER: No.

THE HEARI NG OFFI CER M. Rigby?

MR Rl GBY: No.
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THE HEARI NG OFFI CER M. Barker?

MR. BARKER: No objection.

THE HEARI NG OFFICER:  And M. Brom ey and
M. Law ence?

MR, BROM_EY: No.

MR, LAWRENCE: None.

THE HEARI NG OFFI CER M. Sinpson?

MR, SI MPSON: No.

THE HEARI NG OFFI CER: M. Moroney?

MR, MORONEY: No.

THE HEARI NG OFFICER Al right. M. Robertson?

MR, ROBERTSON: No, sir.

THE HEARI NG OFFI CER M. Semanko?

MR,  SENMANKO No.

THE HEARI NG OFFI CER: M. O Bannon?

MR, O BANNON: No.

THE HEARI NG OFFICER Al right. The docunent
marked as -- is this a conbined, then, South Valley and
Gal ena exhi bit?

M5. O LEARY: Yes, Director.

THE HEARI NG OFFI CER: Nunber ed?

M5. O LEARY: 18.

THE HEARI NG OFFI CER: No. 18 is received into
evi dence.

(SVGAD GGWD Exhi bi t

18 received.)

192




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Hearing - Vol. | - June 7, 2021 193

Q (BY M. O LEARY): Ms. Sukow, | believe
that you testified earlier today through questioning
from M. Barker that you perforned two sinulations on
the nodel; is that correct?

A | perfornmed sinulations for two different

areas. There are actually four simulations for each.

Sorry.
Q Thank you for the clarification, yes.
A Yes.
Q You al so nentioned a 99 percent benefit in

streanf| ow under that second sinmulated area; is that
right?

A Yes.

Q Ckay. Were you instructed to | ook for a
99 percent benefit?

A Not specifically.

Q Can you el aborate on what you nean by "not
specifically."”
A | was asked to -- | was asked to delineate

areas that had mnimal i1npact on Silver Creek, and run
a scenario without -- you know, that excluded those
areas. And | was not given any specific nuneric
direction. And | decided that -- that approxi nately
99 percent was a good result, so that was what | did.

Q And good in conparison to what?
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A Again, | wasn't given nuch direction, and
that's -- that was the way | chose to look at it. So
obvi ously, you know, you could run different areas and
come up with a | ower percentage than that, or you coul d
try to get closer to 100 percent. That was just what
| -- what | decided to run with the -- with the little
direction | had.

Q I'd like to direct your attention back, I
bel i eve you have this in the binder -- or actually,
this is what M. Barker just had admtted as
Exhibit 36. It's the South Valley G ound Wt er
D strict and Gal ena G ound Water District Exhibit 36.
| believe it's that top piece of paper.

A Ch, the e-mail, uh-huh.

Q The e-mail. The first page, that | ast
sentence in the first paragraph -- this is from an
e-mail fromyou to M. Spackman and M. Baxter, dated
April 5th, 2021

Do you see that?

A Yes.

Q Ckay. The |l ast sentence of the first
par agr aph reads, "For what it's worth, curtailing just
within South Valley GAD boundaries woul d yi el d about
98 percent of the total in-season depletions to Silver

Creek."
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Do you see that there?

A Yes.

Q We tal ked about your adjustnent or your
particul ar choosi ng of where to put that northern
boundary line for the proposed curtail nent area.

Was your particul ar placenent of that
boundary line inpacted at all by the goal of achieving
a 99 percent benefit, as opposed to the origi nal
98 percent yield that you nentioned in your April 5th
e-mail ?

A Well, the April 5th e-mail was not --
achi eving 98 percent wasn't a goal. That was just | --
at one point | had | ooked at, you know, whether or not
the South Valley Gound Water District boundary woul d
lend itself to, you know, being a -- a reasonable
boundary to use in a nodeling scenario, because it's
al ready, you know, an admi nistrative boundary for the
groundwater district. So it seened |like that would be
conveni ent .

Unfortunately, after | reviewed where the
boundary was drawn, it's very hard to justify, froma
nodel i ng and hydrogeol ogi ¢ standpoi nt, using the
groundwat er district boundary because of the shape of
t he groundwater district boundary and because it

includes -- South Valley Gound Water District includes
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a coupl e of outages from Gal ena G ound Water District
that are, you know, separate shapes. So they're not --
there's parts of the South Valley Gound Water Di strict
that are not contiguous with the rest of it. So that
made it pretty hard to try to justify that that nmade
any sense at all froma nodeling or scientific

st andpoi nt .

Q Ckay. So you didn't run any sinul ati ons,
then, is it accurate to say, of just the South Vall ey
G ound Water District boundary area?

A | did back in early April, it |ooks Ilike,
is when | did that. And then | threw it out because |
didn't think I could -- that | could justify using that
froma scientific standpoint.

Q Can you turn to the second-to-| ast page of
this docunent. It's |abeled as page 3. This is an
e-mail from Gary Spackman to you, anobngst other
Departnent staff, and it's dated Wdnesday, March 24,
2021.

Are you with ne?

A Yes.

Q Ckay. The last sentence in this particular
e-mail says, "Also Tim can we identify just those
wat er users who do not hold any AFRD No. 2 storage?"

And | understand that this sentence is prefaced towards
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Tim |I'massumng TimLuke, but |I'mjust wondering if
you attenpted to do any type of anal ysis as requested
in this sentence here?

A No, | did not review anythi ng about the
wat er users, with or without AFRD No. 2 storage.

Q You' ve testified about various itens
regardi ng response functions wthin the proposed
curtail nent area today.

And | believe that you testified -- correct
me if I"'mwong -- that you cal cul ated the response
functions for each well within the curtailnent area; is
that correct?

A For each nodel cell that had an irrigation
POD, | did a response function for both | ayer one and

| ayer three.

Q Ckay.

A If they were -- if both those | ayers were
present.

Q And that information was included in the

.shp files that you produced; is that correct?
A It was included in the supporting files.
Q Ckay.
A And there are .shp files within that, yes.
Q Ckay. You m ght have al ready touched on

this, and if you did, | apologize if | mssed it, but
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what tine frane were the response functions in that
data? Was it a three-nonth response functi on?

A No. Those were, | believe, a five-nonth,
May 1 to Septenber 30th.

Q Ckay. So that -- those response functions
weren't the total response to river reaches over the
entire nodel tine period, then?

A No, they were just -- they were just what
woul d accrue at the end of five nmonths, so that there's
still a significant amunt of water left in aquifer
storage, and there would be additional increases in
reach gains to Silver Creek that occur after October 1.

Q And when you're saying that you did the
response function for each nodel cell, do you know
whi ch of those cells are connected to Gal ena G ound
Wat er nenbers versus South Vall ey G ound Water nenbers?

A | -- no. | just did them based on where
there were irrigation water right points of diversion.
| did not | ook at which groundwater district they were
in, and | don't have any idea who's actually a nmenber
or not a nenber either.

Q Ckay. Did you performany type of anal ysis
on whet her the response function decreases the further
north you are in the Bell evue Triangl e?

A The -- there is a response function .shp
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file in the supporting files. And yes, generally

speaki ng, the response to Silver Creek decreases --

you' re tal king about north of -- maybe |I should back up
and -- you're tal king about at the north boundary or...
Q Well, within the Bell evue Triangl e.

A Oh, okay.

Q You start at the southern end of and nove
your way north.

A Ch, okay.

Q |'"mstaying within the curtail nent area.

My question is, is the further north you go
in that proposed curtail nent area, does the response
functi on decrease?

A Not if you -- if you start at the south
boundary, it gets nore conplicated than that, because
there's -- you know, dependi ng on where you are on the
south end, it varies, and then you'll end up with a
pl ace where it's increasing as you go north and then
starts decreasing in kind of a general sense, so...

Q Do you know where that decrease starts? |Is
t here any geographi c | andmark that you could reference?

A | don't know what you -- well, | nean
the -- the decrease occurs over a large area, so I'm
not sure what exactly you're referring to there.

Q Sure. And maybe if you want to | ook at
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that Exhibit 18 -- our Exhibit 18 --

A Which is this [indicating]?

Q -- on the front top of that table that we
were | ooking at earlier.

A Ckay.

Q Just for point of reference, this grouping
of water rights wthin the curtail ment area, just bel ow
that northern boundary |line, do you recall what the
response functions were for any of those particul ar
groundwat er rights?

A Not off the top of ny head. But in this
area they are generally decreasing as you go nort hward.

Q And so that nmeans that these -- the | ess
response function, the less of an inpact these rights
woul d have on Silver Creek; is that correct?

A. Vell, within the five-nonth tine frane. So
we haven't | ooked at what would happen if we ran it out
| onger. You know, sonme of them as you go further
north, you have nore water retained in storage. But
then you al so have nore inpacts to the Big Wod Ri ver
above the dry bed. But within the -- within the time
peri od of |ooking at May 1st and what accrues through
Sept enber 30th, the ones that are further north have
|l ess inpact to Silver Creek.

Q Ckay. You were asked about gages at
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Station 10 earlier today, and | believe you said that
there were two gages; is that correct?
A There are -- ny understanding is there are

two sensors there currently, yes.

Q Ckay.

A Well, actually, there's three now, because
our staff just installed a new one last -- |ast week, |
t hi nk.

Q Ckay.

A So. ..

Q So you have the new Departnent.

And then what are the other two sensors?

A There's the old Departnent one, which I

think we're -- ultinately the plan is to abandon that,

but it does have a tenperature sensor that | think
we're planning to | eave in there.

And then the other one is owed -- or the
other one is operated by Water District 37's
contractor. And | -- it's a different type of sensor,
and | don't recall the details on that.

Q Ckay. Now, correct ne if |I'm w ong.

t hought you testified that you had sone concerns wth
t hose sensors, and that one of the concerns you had was
that there were not adequate nmanual neasurenents to

calibrate; is that correct?
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A That's correct.

Q Ckay. So is it accurate to say that those
sensors are not calibrated, then?

A Well, it's not that the sensors aren't
calibrated. |It's that the sensors sense stage in the
river, so the height of the water. And then you need
manual nmeasurenments to devel op what they call a rating
curve, which is basically an equation that says well,
if I have this height of water, this stage, how much
flow do I have. And since this is a rated section
we' re doi ng that by maki ng frequent manual neasurenents
that you have a flow, and then you devel op a
rel ati onship between the fl ow and the stage.

And you have to have -- you know, the nore
manual measurenents you have, the better you're able to
quantify that relationship. And ny understanding is,
particularly at low fl ows, there haven't been very many
manual measurenents nade at the Station 10 | ocati on.

Q Ckay. And that's why you're saying that
there's an i nadequate anount of -- to calibrate?

A Yeah. | guess, you know, I'mcalling the
rated section the calibration, yes.

Q Ckay. And ny question is -- and maybe
t ook a roundabout way of getting there, but what |I'm

trying to figure out is, is it standard for the
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Departnent to rely upon uncali brated neasurenents?

A No. And | think | expressed in ny staff
nmeno that | felt that the attenpt to cal cul ate seepage
| osses between Sportsnan's Access and Station 10 was --
| think the term nology | used was frustrated by the --
by, you know, neasurenent uncertainty at the --
particularly at the Station 10 gage | ocati on.

Q Ckay. But we are relying on those
measurements for this proceeding; is that not right?

A | -- 1 amnot -- I'mnot sure what will be
relied on, | guess, out of that data. But that was the
best estinmate | could cone up wth of seepage | osses
wth the data that was avail abl e.

Q Ckay. | nean there's no other data that's
been presented; right?

A Ri ght, yeah.

M5. O LEARY: GCkay. Director, those are all the
questions | have.

Thank you.
THE HEARI NG OFFI CER  Thank you, Ms. O Leary.

M. Moroney, you may question M. Sukow.

CRGCSS- EXAM NATI ON
BY MR, MORONEY:
Q Good afternoon, M. Sukow. "' m Onen
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Mor oney, here representing the Idaho Departnment of Fish
and Gane.

| wanted to start with some questions about
your staff neno, |DWR Exhibit 2.

Did the curtail ment scenari o you conducted
in that meno consider only consunptive groundwat er
rights?

A Yes.

Q So curtail nent of nonconsunptive rights was
specifically excluded fromyour analysis; correct?

A That's correct.

Q So in that neno, when | go to page 16, it
tal ks about only anal yzi ng consunptive rights, it
doesn't nention nonconsunptive rights.

But the inport of that should be that we're
not consi deri ng nonconsunptive rights; correct?

A Correct.

Q Are you generally famliar wth the |Idaho
Departnent of Fish and Gane's fish production rights at
Hayspur Hatchery?

A | am sonmewhat famliar with them

Q I n your curtail nent scenario, did you
specifically omt analyzing those nonconsunptive, those
rights, those fish production rights?

A. So in the Baseline run for the curtail nent
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scenario, which is the sane as the nodel calibration
run, they are included, so there's punping -- there's
groundwat er punping, and then there is return flow to
the creek that's included in the -- in the reach gain
cal cul ations that offsets that. And we're assum ng
that the sane anount that's punped is returned to the
cr eek.

And if they're truly nonconsunptive, then
there really is no inpact in the curtail nent scenari o.
So no, they're not -- they're not nodel ed as bei ng
curtail ed.

Q Ckay. So thank you

In general, when water is short and the

Departnent nakes priority cuts, are nonconsunptive

priority rights included in those cuts?

A ' m not the best person to ask that
questi on.

Q All right. | understand that.

A | don't usually -- yeah.

Q So now turning to Fish and Gane's specific
rights. |1 wanted to have you | ook at a couple of Fish

and Gane's exhibits. They're in the bl ack binders
behi nd the D rector.
THE HEARI NG OFF| CER: Well, | have several bl ack

bi nder s.




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Hearing - Vol. | - June 7, 2021 206

MR, MORONEY: | think all three of them
actual ly.

M5. CARTER  They're separate.

Q (BY MR MORONEY): So you just said that
you're generally famliar with Fish and Gane's fi sh
production rights at Hayspur Hatchery; correct?

A Yes.

Q If I have you turn to Exhibit 4, you should
see Water Right 37-08271.

Coul d you take a look at this right and | et
me know if it's consunptive or nonconsunptive on the
face of the right.

A It says, "Use shall be nonconsunptive."

MR, MORONEY: | nove to admt |DFG Exhibit 4
into the record, Director.

THE HEARI NG OFFI CER Ckay. M. Mironey, |'m
| ooking at this particul ar docunent, and at | east the
| abel in the lower-right corner says |DFG 0239.

Is that a page nunber?

MR. MORONEY: That was our Bates nunbers for the
exhibit. But | guess I'mreferring to it by the tabs,
whi ch should be tab No. 4.

THE HEARI NG OFFI CER Wl |, the docunent needs
to be marked, it seens to ne, as Exhibit 4, |DFG

Exhi bit 4. Do we have a | abel ?
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And while we're preparing the |abel, it
w |l be marked as Exhibit 4.
(1 DFG Exhi bit 4 marked.)

THE HEARI NG OFFI CER: M. Fletcher, any
obj ecti on?

MR. FLETCHER: No, your Honor.

THE HEARI NG OFFI CER M. Rigby?

MR. RIGBY: No, your Honor.

THE HEARI NG OFFI CER° M. Barker or
M. Thonpson?

MR THOWPSON: No.

THE HEARI NG OFFICER M. Laski or O Leary?

MR, LASKI : No.

THE HEARI NG OFFI CER M. Brom ey?

MR. BROM_EY: No.

THE HEARI NG OFFI CER M. Law ence?

MR, LAWRENCE: No.

THE HEARI NG OFFI CER M. Sinpson?

M. Robertson?

MR. ROBERTSON: Well, ny client's here now
seeing ne in action while I've been sitting here all
day, and he thinks | ought to object to sonething. But
" mnot taking his advice. | have no objection.

THE HEARI NG OFFI CER M. Semanko?

MR,  SENMANKO None.
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THE HEARI NG OFFICERT M. O Bannon, if he's
still here? There he is.

M. Robertson, since your client is now
here, I want to call you out for not appearing in
proper attire today, along with the rest of us. And
we'll deal with sone | evel of sanctions.

MR, ROBERTSON: | didn't want to put himto
shane, ny client, that is, so | did not dress.

THE HEARI NG OFFICER Al right. The docunent
mar ked as IDFG No. 4 is received into evidence.

(1 DFG Exhi bit 4 received.)

THE HEARI NG OFFI CER M . Moroney.

Q (BY MR MORONEY): Al right. M. Sukow,
next turning to the second of Fish and Gane's three
groundwater rights at Hayspur. | have it tabbed as
Exhibit 6. It is Water Ri ght No. 37-08331, Bates
nunber ed | DFG 0318.

Coul d you |l ook at that right and tell ne
whet her it is consunptive or nonconsunptive on the face
of the right?

A Yes. There is a condition that says,
"Shall be nonconsunptive."

MR. MORONEY: Director, could I nove that |DFG
Exhibit 6 be admtted to the record.

THE HEARING OFFICER: W'l mark it as
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Exhi bit 6.
(I DFG Exhibit 6 nmarked.)

THE HEARI NG OFFI CER: M. Fletcher?

MR, FLETCHER: No obj ecti on.

THE HEARI NG OFFI CER: M. Ri gby?

MR. RI GBY: No objection.

THE HEARI NG OFFI CER°  How about -- how about
just sayi ng does anybody object? Let's nove.

MR. RIGBY: Mich better.

THE HEARI NG OFFI CER: Does anybody object? 1've
| ear ned your names.

All right. The docunent narked as
Exhibit 6 received into evidence.
(1 DFG Exhibit 6 received.)

THE HEARI NG OFFI CER M. Moroney.

Q (BY MR MORONEY): Al right, M. Sukow.
Showi ng you the final, the third of Fish and Gane's
groundwater rights at Hayspur Hatchery. | have it
mar ked as | DFG Exhibit 2. 1t's on Bates stanp page
| DFG 0118. The Water Right No. is 37-07038. So this
right 1'mnot going to ask you whether it has a
nonconsunpti ve use condition on its face, because it
doesn't.

But if | was to represent to you that this

right is commngled with the other two rights and used
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in the sane fish hatchery in the exact same way, would
you say it would be fair to say -- to assune that it
shoul d al so be | abel ed as nonconsunptive?

A Yes, that was the assunption | made for
the -- for processing the nodel calibration inputs.

Q So you specifically considered this right
as nonconsunptive in nodeling curtail nent?

A Yeah, for nodeling purposes. The only
pur pose of use listed on it is fish propagation.

MR MORONEY: AlIl right, Director. Those are
all ny questions for M. Sukow.

THE HEARI NG OFFICER  So do you wish to offer --

MR, MORONEY: Ch --

THE HEARI NG OFFICER:  -- the exhibit?

MR, MORONEY: -- yes.

| nove to admt |IDFG Exhibit 2 into the
record.

THE HEARI NG OFFICER  Ckay. It is so marked.

(I DFG Exhibit 2 marked.)

THE HEARI NG OFFI CER Does anyone object to this
water right or this docunent representing a Fish and
Gane water right into the record?

Hearing none, it's received into evidence.
Thank you.
(1 DFG Exhibit 2 received.)
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THE HEARI NG OFFI CER  Thank you, M. Mbroney.

Now, we have -- we have now concl uded the
cross-exam nation by group two, and we're ready to
start in with group three.

Is it an appropriate time for an afternoon
break, or should | wait until the start of the sw ng
shift because we're behind?

THE WTNESS: | could really use a bat hroom
break, for what it's worth.

THE HEARI NG OFFICER  All right. Let's break
now for ten mnutes. Cone back at approxi mately
quarter to, a little after.

(Recess.)

THE HEARI NG OFFI CER  Let's go back on the
record. We're back recording after the afternoon
br eak.

And based on our conversati on,

M. Lawence, you nay exam ne Ms. Sukow, pl ease.

MR. LAWRENCE: Thank you, M. Director.

CROSS- EXAM NATI ON

BY MR LAWRENCE:
Q Good afternoon, Ms. Sukow. M nane is M ke
Lawrence. |'man attorney for the Cty of Hailey.

Thank you for hanging in there with everybody this
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afternoon. | knowit's been long, and I'Il try to be
bri ef.

Ms. Sukow, in your dialogue with M. Barker
earlier, to characterize or paraphrase what you sai d,
would it be fair to say that if you had nore tine that
you could refine or update the analysis in your
May 17th staff nmeno?

A I think he was asking ne specifically about
Allan Wlie's predictive uncertainty analysis. So no,
| wasn't tal king about the analysis | did in ny staff
nmeno.

Q If I recall correctly, M. Barker asked you
if you could conduct an uncertainty analysis for your
specific curtail ment runs described in your neno.

Do | recall that correctly?

A Yes.

Q And | recall you testifying that if you had
a few nonths, perhaps, you could do that?

A Yes.

Q And is it also correct that you have not
updat ed your analysis with any new i nformati on based on
M. Vincent's SWBl testinony that he gave this norning,
that there was a new SWSl update for June; is that
correct?

A. That's correct.
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Q And how | ong would it take for you to
updat e your nodel runs to find different anal og years
based on the updated SWSI ?

A That woul d not take very long. W could do
a different anal og year. And that anal ysis could be
done in a day.

Q Have you been asked to do that?

A No.

Q Ms. Sukow, 1'd like to turn to your
Figure 14, which is on page 16 of your staff nmeno. And
| recognize that Figure 14 in the neno itself is not
the correct version and that there is a different
version attached to the Director's pre-hearing order
and schedul i ng order.

s that correct?
A That's correct.
Q Ms. Sukow, do you have a copy of the

updated table, Figure 14, in front of you?

A Yes.
Q Ms. Sukow, first, | noticed a difference
bet ween the Figure 14 in your nenp -- well, several

di fferences, but one that stuck out between it and the
one attached to the Director's order, and there's a
dot -- a |legend that says, quote, "Sinulated increase

in recharge” in the updated Figure 14.
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Can you describe wth a "Sinul ated i ncrease
in recharge" neans.

A Well, a sinulated curtail ed consunptive use
is equivalent to sinmulating an increase in net
rechar ge.

Q Ckay. So is it safe to say that sinul ated
increase in recharge is the sane as the vol une of
curtail ed consunptive use?

A Yes.

Q Ckay. Thank you

Sticking with Figure 14 briefly, | would
like to point your attention to the updated SWS5I
information that was entered into the record as the
Departnent's Exhibit 5, IDAR 5. And | was wonderi ng,
Ms. Sukow -- and I'll represent to you that the years
2012 and 2014 on your Figure 14, and when you | ook at
| DAR 5, those years have higher SWAls than the 2002
year that you used.

Do you recogni ze that?

A That 1s correct.
Q However, on your Figure 14 there's a higher
vol une of curtailed consunptive use in 22 -- 2012 and

2014, than in 2002, even though, based on the SWSI
t hey shoul d have had greater surface water supplies; is

that an accurate characteri zati on?
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A That is true.

Q Can you explain why there's higher
consunpti ve use volunme for those years in your
Figure 14 than for Figure 2002 even though they

evidently were supposed to have better surface water

suppl i es.
A | can explain sonme possible reasons that
that m ght have occurred. There -- you know, there

coul d have been changes in irrigation practices. There
coul d have been -- also, you know, there's the water
supply side, which the SWBl predicts, but SWSl doesn't
predict the water demand side, which is partly driven
by -- I mean it's partly driven by crops peopl e grow,
but it's also partly driven by the weather during the
sumrer and how nmuch evapotranspirati on demand there is.

So -- so you m ght have -- you m ght have
years that have the sane water supply, but one of them
m ght have a higher irrigation demand because -- either
because of the weat her or because of the type of crops
peopl e are grow ng.

Anot her difference between those years is
the type of data we had for evapotranspiration. And
t hat was one of the reasons | wanted to use -- | |iked
usi ng 2002 as a baseline year was that we do have

METRI C evapotranspiration data for 2002, which is what
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we generally consider to be the best, nost refined of
t he evapotranspirati on data sources we have.

2012 and -- well, 2014 we had ET derive --
evapotranspiration derived from NDVI, the Normalized
Di fference Vegetation |Index, which is considered to be
good but not as good as METRI C.

And 2012, if | recall correctly, involved
sone nore -- mght have involved sone nore
i nterpolation nethods to estimate the
evapotranspiration. So the datasets m ght al so cone
into play there on what the nodel conputed the
consunpti ve use was.

Q You nmentioned that a factor may be the
irrigation practices, different irrigation practices
bet ween t he years?

A That coul d be, yes.

Q Have you exam ned those irrigation
practices and the differences between 2002, 2012, and
20147

A Not directly. To the extent that they --
you know, to the extent that they inpact the diversions
and -- the surface water diversions and the
evapotranspiration data, that is hopefully reflected in
our dataset. But | have not inspected that at a

different |evel.
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Q Have you conpared the irrigation practices
during those years with irrigation practices in 20217

A No.

Q And you nentioned differences in water
demand per haps being a factor as to why those years
have di fferent volunes of consunptive use on your
Figure 14; is that correct?

A That's a possibility, yes.

Q And have you anal yzed the differences in
wat er demand bet ween t hose years?

A No, | have not, not other than is reflected
in our evap- -- | nean that is probably what our
evapotranspiration dataset is -- is showi ng. But other
than -- other than processing those data, no.

Q And have you anal yzed those years versus
wat er demands in 20217

A No.

Q You nentioned that 2002 used METRI C dat a;
Is that correct?

A Yes.

Q And there is sone | evel of uncertainty wth
METRIC data, isn't that correct?

A Yes.

Q Do you have any idea what | evel of
uncertainty the METRI C data has?




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Hearing - Vol. | - June 7, 2021 218

A | don't have a specific nunber for that,
no.
Q And you al so nentioned the NDVI, it also

has some uncertainty?

A Yes.
Q And any idea of the |evel of uncertainty?
A No.

Q Ms. Sukow, did you anal yze whet her water
resulting fromcurtail mrent of groundwater rights would
be avail able for diversion at the points of diversion
of any specific senior water rights?

A No.

Q And if -- would the nodel tell you that if
you asked it?

A The nodel only tells you what accrues to
the -- the increase in reach gains above Sportsnan's
Access. No, it does not tell you about conveyance
downstream or which surface water rights are next in
priority.

Q Turning to the nodel uncertainty, | know
that's been discussed a |ot today, and | believe you
testified that the Wlie report concluded that in the
Bel | evue Triangle we're |ooking at plus or m nus
22 percent uncertainty; is that correct?

A That is correct for the specific |ocations
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he anal yzed.

Q And those locations -- that uncertainty
anal ysis is based on two points within the Bell evue
Triangle; is that correct?

A There was a third point that | think I

woul d have characteri zed as al so being in the Bell evue

Tri angl e.

Q Whether it's two or three points in the
Bel | evue Triangle, are those -- those are called stress
points, | believe? 1s that how you' d characterize
t henf?

A They are the point at which he applied
stress in his sinulation, yes.

Q Wuld the relatively -- sorry, uncertainty
anal ysis conducted at those points correspond to all
ot her points within the Bell evue Triangl e?

A No. Each prediction is specific to that
i ndi vi dual prediction.

Q So we know, based on two or three points in
or near the Bell evue Triangle, uncertainty of
22 percent plus or mnus at those specific points?

A Well, there were two points that were plus
or m nus 22 percent and one that was plus or m nus, |
bel i eve, 15 percent.

Q And those values are -- relate only to
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those specific points and not everywhere wthin the
Bel | evue Triangle; correct?

A Correct.

Q And do we know what the uncertainty is at
every other point within the Bell evue Triangl e?

A No.

Q You nentioned that the difference between
M. Wlie' s analysis that there's 22 percent plus or
m nus predictive uncertainty is based on the
ten-nonth -- ten-nonth dataset or a ten-nonth nodel
run -- | don't know how you say it -- but you did only
a three-nonth sinulation; is that correct?

A For the curtail ment scenari os begi nni ng
July 1st, yes, those are a three-nonth sinul ation.

Q And your three-nonth simulation you said
may have hi gher uncertainty than plus or m nus
22 percent?

A It may.

Q Ckay. And just to clarify, does that nean
the information in your Tables 1 and 2 in your neno
where you |ay out your simulations for full nodel
curtail nent and also the curtailnment in the smaller
area, that neans that those values in those tables can
be off by 22 percent or nore; is that correct?

A Wth a 95 percent confidence interval,
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which actually is a fairly high bar, yes.

Q So you're 95 percent confident that those
figures are within 22 percent plus or m nus?

A Again, we can't necessarily apply that
22 percent to that prediction, because those are for
the specific predictions Allan ran. But if they were,
yeah, that woul d be what we were saying.

Q | understand. Earlier you and M. Barker
wer e tal ki ng about seepage | osses between Sportsnan's
Access gage and Little Wod R ver gage Station No. 10,
and | believe your report states that those may range
from 20 percent to 37 percent of the inflowto the
reach; is that right?

A Yes.

Q So | understand, then, does that nmean that
up to 30 percent of the water entering that reach from
curtailing groundwater punping mght be |ost to seepage
and never be avail able for diversion by surface water
users?

A Well, that depends on where the surface
wat er users are, because sone of themare -- sone of
the surface water users on Silver Creek are upstream of
where those | osses occur. So up until Sportsnan's
Access it's gaining, between Sportsman's Access and

H ghway 20 the neasurenents we've coll ected during
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nodel devel opnment suggest that there's not any
significant loss in that reach. The neasured gai
| osses have been | ess than the neasurenent error
streanf| ow neasurenents.

So -- so based on the infornmation

avai l able, and we all think the | osses are occurr

ns and

of the

I ng

sonewhere between Hi ghway 20 and Station 10. So water

users that are upstream of those | osses m ght hav
of that available to them \Water users that are
further down, to deliver water to them m ght incu
to that, you know, 30-ish percent |loss rate.

Q So dependi ng where a point of divers
al ong that reach, there may be | osses of up to
37 percent before it reaches that point of divers

A There nay be, yes, if they're down
Station 10 or bel ow.

Q And therefore, say an acre-foot of
groundwat er punpi ng or consunptive use curtail ed
supply that right, would be dimnished by 37 perc
perhaps up to 37 percent, before it nade it to on
t hose points of diversion?

A The anmount of water that accrues to t
Silver Creek reach gain could be reduced by up to
37 percent before it reaches the downstream wat er

Q Ms. Sukow, did your analysis | ook at

e all

r up

on i s

i on?

to
ent,

e of

he

user.

how
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groundwat er punpi ng i nside or outside the potenti al
area of curtailnent affects any particul ar water
ri ghts?

A | didn't -- | | ooked at reach gai ns not

specific water rights.

Q So you have not analyzed -- | think |I've
al ready asked this, perhaps -- whether groundwater
punping -- water resulting fromcurtail ed groundwat er

punpi ng woul d benefit any particul ar senior water
right?

A No.

Q Sois it fair to say that you did not
anal yze actual or material injury to any particul ar
wat er rights?

A It's fair to say that.

Q Did you anal yze whether in 2021 any water

rights will use water efficiently and w thout waste?
A No.
Q Did you anal yze the anmount of water that
actually wll be available in 2021 and the source from

which a water right is diverted?

A No.

Q Did you anal yze the effort or expense of
the holder of a water right to divert water fromtheir

source i n 20217
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A No.

Q Did you anal yze whether the exercise of
junior-priority groundwater rights, individually or
collectively, affects the quantity and tim ng of water
avai l able to any particular senior-priority surface or
ground water right in 20217?

A | anal yzed whether they collectively
affected the anount of water available in the river
reach, but not to specific water right, senior water
rights.

Q And di d you anal yze whet her the exercise of
a junior-priority groundwater right, individually or
collectively, wll| affect the cost of exercising any
particul ar senior surface or groundwater right?

A No.

Q Did you anal yze for the 2021 irrigation
season the rate of diversion conpared to the acreage of
| ands served by any senior-priority irrigation rights?

A No.

Q O for the '21 -- 2021 irrigation season,
did you analyze the volune of water diverted by any
senior-priority irrigation right?

A No.

Q And sane for the 2021 irrigation season,

did you anal yze the system di versi on or conveyance
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efficiency of any senior-priority irrigation rights?

A No.

Q And agai n, have you anal yzed the nethod of
irrigation water application by any senior-priority
wat er rights?

A No.

Q Did you for the 2021 irrigation season
anal yze the anmount of water being diverted and used
conpared to the water rights?

A ' msorry. Repeat that.

Q For the 2021 irrigation season, did you
conpare the anmount of water being -- actually being
di verted and used conpared to the water rights?

A No.

Q And did you anal yze the exi stence of water
measuring and recordi ng devi ces?

A No.

Q And for this 2021 irrigation season, did
you anal yze the extent to which a senior-priority water
right could be net with the user's existing facilities
and wat er supplies by enpl oyi ng reasonabl e di versi on
conveyance efficiency and conservation practices?

A No.

Q And finally, for the 2021 irrigation

seasonal, did you analyze the extent to which the
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requi rements of senior-priority surface water rights
could be net using alternate reasonabl e neans of
di version or alternate points of diversion?
A No.
MR, LAWRENCE: That's all ny questions.
Appreciate it. Thank you, M. Sukow.
THE HEARI NG OFFI CER  Thank you, M. Law ence.
M. Sinpson, do you have questions?
MR, SI MPSON: No questi ons.
THE HEARI NG OFFI CER M . Robertson?
MR, ROBERTSON: No.
THE HEARI NG OFFI CER M. Semanko?
MR, SENMANKO No.
THE HEARI NG OFFICER M. O Bannon?
MR, O BANNON: No.
THE HEARI NG OFFI CER: Redi rect .
Ms. Carter?
MS. CARTER | have not hi ng.
THE HEARI NG OFFI CER:  Not hi ng on redirect.

Now, this brings us, | guess, to a

particular juncture. These were Departnent w tnesses.

And | suppose Ms. Sukow coul d be subject to being
recalled, M. Fletcher, M. R gby or others. So we
could either allow sone redirect of her if you have a

desire or -- now or we could wait.
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What's your preference?

MR RI@GY: | just have a few.

THE HEARI NG OFFICER: M. Fl etcher, do you have
questi ons?

MR. FLETCHER | don't think so.

THE HEARI NG OFFICER.  All right. Let's go one
nore round. Let's try -- let's try conbining if we can
to get through this wtness.

M. --

MR. RIGBY: Conbining?

THE HEARI NG OFFICER:  Well, what |'msaying is
that we coul d separate and she could be recall ed.

MR RIGBY: GCot it.

THE HEARI NG OFFICER:  But let's conbine it all
together, if we can.

So, M. Rigby, redirect.
MR. RIGBY: Thank you, M. Director.

REDI RECT EXAM NATI ON
BY MR R GBY:

Q Ms. Sukow, a great nunmber of questions have
been asked of you concerning the uncertainty of the
nodel and an uncertainty analysis; correct?

A Correct.

Q My question to you is, there's clearly
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uncertainty with all nodels; correct?

A Correct.

Q And therefore, in fact when we tal k about
t he uncertai nty, whatever percentage that m ght Dbe,
it's a plus or mnus; correct?

A Correct.

Q Meaning that it could actually be nore
impactful to the flows in the river than what you've
predicted, as well as less inpactful; correct?

A Correct.

Q | can skip all that.

Furthernore, it's -- the question was asked
of you of nore work to be done.

Isn't that, again, very true of every nodel
you' ve worked with?

A Yes.

Q Model s are an ever-evol vi ng system and
process, are they not?

A Yes.

Q There's al so the questi on asked of you

stabilization of the aquifer from'91 by M. Barker.

Do you recall that |ine of questioning?
A Yes.
Q Well, isn't it correct to say by that

stabilization, that that stabilization took into
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account the junior punping that has occurred, and if it
wer e conjunctive managenent, would be out of priority,
meani ng that they are punping and inpacting the

seni ors?

A Yes. | nean the -- the stabilization of
the water | evels does not in any way nean that there is
not an inmpact of the junior groundwater punping.

Q Thank you. That was going to be ny next
questi on.

So in other words, that really isn't
rel evant to the i ssue we have before us, is it?

A It's not -- it's not relevant to predicting
the hydrologic response in Silver Creek to a
curtail nent of groundwater use. That's -- you know,
that's what we designed the nodel to do, and clearly
t he nodel shows there is an inpact, even though the
nodel is using water |evel -- those water-I|evel data,
you know, fromthat sanme tine period, so yeah.

Q And agai n, getting back only because
there's been so nmuch -- so many questions concerni ng
uncertainties and percentages and everything el se, |
bel i eve your testinony was, especially this particul ar
year and because of the drought, and this is the year
we're focusing on, that the curtail nent woul d cause

significant increase in flows say at the Sportsman
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Access; correct?

A That is what the nodel predicts, yes.

Q And therefore, even though -- just assune
for a nonent we add sone nore percentages to the
uncertainty, doesn't the fact that this particular
year, wth this particul ar drought, cause you to feel
even nore secure in saying that it wll in fact and
i ndeed inmpact the flows significantly?

A Yes.

Q So again, for another year or for a
| ong-termissue to be resol ved, the nodel needs to be
wor ked on, the nodel needs to be -- there needs to be
nore input? For this particul ar purpose that's why |
ask this question. |Is that correct? | nmean do you
understand it the sane way?

A | guess |I'm not sure what the question is.

Q Yeah, you're right. That was a --
didn't -- | was nmaking a statenent or | was testifying.

The fact that for this particular year and
this particular drought that we're involved with, then
this -- the percentages of what you could narrow in the
future by adding to the nodel, by inproving the nodel
doesn't change the outcone of a significant inpact to
the river?

A | mean | guess ny -- you know, ny point on
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t hat about the comment that nore work needs to be done,
it -- we can certainly inprove a future version of the
nodel by recalibrating with additional data that we've
been coll ecting since 2014. But | think Allan's
conclusion -- and | would agree with it -- is that the
current nodel is -- is the best avail able tool we have
to make a prediction for this year, and that it is good
enough to use for that purpose.

Q And therefore, a curtail ment based upon the
nodel, in your estination, if that were done, do you
think that would be justified?

MR. BARKER (bjection. Calls for a | egal
conclusion. She hasn't had any ability to testify
about injury or anything other than what the inpact of
curtail nent would have on the flows in Silver Creek.

THE HEARI NG OFFI CER:  Sust ai ned.

Q (BY MR RIGBY): Concerning the |ack of the
manual measurenents for the Station 10 that you
testified to, are there ranges of flow that are nore
representative than others, and are the mgjority of
flows anticipated to occur in these ranges? Do you
understand the question? So if there -- because you
don't have the nmanual neasurenments for Station 10,
woul d there be different ranges wthin those flows that

woul d be nore representative and be able to be better
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for your analysis, and would nost of those flows that

woul d be representative occur in those other ranges?

A | don't think so. My personal opinion is I
think the data -- the dataset is pretty poor at this
poi nt .

Q Pretty part?

A Pretty poor.

Q Pretty poor

A The dat aset.

Q Ckay. So your analysis to date, though, is
based upon, again, what? Because you don't have the
actual physical neasurenents.

A Well, so ny analysis here was based on the
wat ermaster's record of Station 10, which is, to ny
know edge, based on the rating curve established by his
contractor with what neasurenents he has taken. And I
have not personally revi ewed those.

The neasurenents at Silver Creek at
Sportsman's Access, that's a USGS gage. They have a
very good QA/ QC program and a good program of naking
t he manual neasurenents to make the rating curves
there, so | have nore confidence in that. There is
still gage error. There always is.

Then we al so have the | arge nunber of

di versions that occur between those two points. |
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don't really have any idea what neasurenent error m ght
be associated with those particul ar neasurenents,
general ly.

MR RIGBY: Very good. Thank you. Appreciate

THE HEARI NG OFFI CER  Thank you, M. Ri gby.

M. Fletcher, questions?

MR, FLETCHER No, thank you.

THE HEARI NG OFFI CER: Ckay. M. BarKker,
questi ons?

MR, BARKER |'lIl pass.

THE HEARI NG OFFI CER Ms. O Leary?

M5. O LEARY: No, D rector.

THE HEARI NG OFFI CER:  And M. Moroney?

VMR, MORONEY: No, Director.

THE HEARI NG OFFI CER M. Law ence?

MR. LAVWRENCE: Not hing. Thank you.

THE HEARI NG OFFI CER:  Any ot hers?

All right. Thank you, Jennifer. And I
want to personally thank you for the long tinme sitting
in the witness chair and a grueling experience that it
is, you' re becom ng nore and nore seasoned. So --

MR. BARKER  Does she get tonorrow off?
THE HEARI NG OFFI CER: Thank you.

Pardon ne, M. Robertson.
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MR. ROBERTSON: | said yes, | agree.
THE HEARI NG OFFI CER  Yeah, | personally am gl ad
to have conpetent, scientific people who | rely on a
great deal.
Thank you, Jennifer.
Ckay. Ms. Carter.
M5. CARTER  Phil Bl ankenau.
THE HEARI NG OFFI CER Is Phil here? OCh, he is
in the back.
Phil, if you'll conme forward, please.

Rai se your right hand if you woul d.

PHI LI P BLANKENAU
havi ng been called as a wtness by the Departnent and

first duly sworn, testified as foll ows:

THE HEARI NG OFFI CER. Pl ease be seat ed.

And far as | know this is the first
opportunity for Phil Blankenau to testify as an expert
W tness for the Departnent, at least |I'l|l characterize
hi m t hat way.

So take the gloves off, folKks.

MR. RIGBY: Take them off?
THE HEARI NG OFFI CER:  Yeah, sure.

All right. M. Carter.
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DI RECT EXAM NATI ON

BY M5. CARTER

Q Pl ease state your full nane and spell it
for the record.

A Full nanme is Philip Bl ankenau, P-h-i-Il-i-p,
Bl ankenau is spelled B-1-a-n-k-e-n-a-u.

Q And you are an enpl oyee of the Depart nent
of WAter Resources; correct?

A Correct.

Q And what is your current job title?

A Evapotranspi rati on anal yst.

Q And what are your responsibilities in this
position?

A Primarily nodeling ET and interpreting ET
data, and then |I also do renote sensing work for the
Depart nent .

Q And how | ong have you worked in this

position?
A About a year and ni ne nonths.
Q And prior to your current position at the

Departnent, what position did you hol d?
A I worked as a research engi neer at the
Uni versity of Nebraska in Lincoln.
Q And what did you do in this position?
A | primarily worked on the METRI C renote
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sensing ET nodel. And it was a different version of
the nodel than is used here, but very simlar. And I
worked with actually the devel oper of METRIC

Dr. Richard Allen.

Q How | ong did you work in that position?

A | worked in that position for about two
years.

Q And what is your coll ege education?

A | have a bachelor's and master's in civil

engi neering fromthe University of Nebraska.
Q And do you have any particul ar enphasis in

your civil engineering education?

A Wat er resources, focus in water resources.
Q What professional credentials do you have?
A " man engineer in training. So |'ve

passed ny fundanental s exam

Q And do you have any publications that are
rel evant to our discussions today?

A | do have a publication in the field of ET,
a peer-revi ewed publication.

Q Ckay. And did you prepare a neno

di scussi ng evapotranspiration in the Wod R ver Basin?

A Yes.
Q | am going to hand you what's | abel ed | DR
Exhi bit 3.
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Is Exhibit 3 the nmeno that you prepared?

A It is.

Q And why did you prepare this meno?

A | prepared this nmenp in response to the
Director's request for staff nenoranda, and in
particular 1tem 10B, whi ch, paraphrasi ng, requested
that ET for water right places of use be exam ned for
years of adequate water supply and years of reduced
wat er supply.

Q And in your neno you start out by
menti oni ng METRI C

Could you tell nme what METRIC i s.

A METRIC is a renpte sensing nodel for
mappi ng evapotranspirati on spatially.

Q And let's tal k about, what is ET
evapot ranspirati on?

A It's the sumof plant transpiration and
evapor ati on.

Q Ckay. And how did you use ET In your
anal ysis for the neno?

A So the idea behind |ooking at ET is that ET
represents or is equivalent to consunptive use. So if
a field shows a very |l ow ET value, then there's reason
to believe that it doesn't have a sufficient supply of

wat er .
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Q All right. And you talk about different
types of ET in your neno.

Coul d you tell ne what estinated actual ET

A It's a confusing term "Actual ET" just
means that the nodel is attenpting to estimate the ET
that's actually occurring, wherever we're | ooking with
the nodel. And then the estimated portion is just to
say that it's a nodel, so it's an estinmate.

And that's contrasted with potential ET.
So reference ET is sonetines considered to be a
potential ET, and that's kind of |ike a maxi num ET
rate.

Q Ckay. And then in your neno you di scuss
different areas you used for conparison.

What were those different areas?

A | looked at five different areas. | | ooked
at the -- an area called the R chfield area, and of
course that's near the town of R chfield, and the north
Shoshone area. Both of those areas are prinmarily fed
by Magi c Reservoir.

And then |I | ooked at the area of potenti al
curtail nent, which was essentially, in ny analysis,
just the groundwater rights within the area of

potential curtail nent.
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And then | | ooked at the set of surface
water rights along Silver Creek and the Little Wod

identified by Ti mLuke in his neno.

And then lastly | | ooked at an area call ed
AFRD2. It's not the entire service area of AFRD2, but
it was used as kind of a baseline area because it -- we

t hought it woul d have a good water supply, a solid

wat er supply.

Q And how did you sel ect those areas to
conpar e?
A Tim Luke had a ot of input. | think the

t hi nki ng behi nd sel ecting those areas was that, as |
was tal ki ng about sone of them we expected to have a
secure water supply, a nore reliable water supply.

So the AFRD area gets its water prinmarily
fromthe Snake River. And we thought that area would
have a good water supply. So it kind of started as a
baseline. And then also the area of potenti al
curtailnment, since it's using groundwater, it should be
a nore secure water supply.

The R chfield and north Shoshone areas we
had reason to believe that in previous years those
areas had been short of water. So those were sel ected
to kind of see what METRI C coul d see.

And then of course, the area along Silver




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

Hearing - Vol. | - June 7, 2021 240

Creek and the Little Wod is the subject of these
pr oceedi ngs.

Q And you di scussed in your meno different
years of anal ysis.

What were those years and what were their
signi fi cance?

A Sol was a little hemmed in by data
availability. But | selected 2011, 2013, and 2016.
And 2011 was an above nedi an SWSl year, according to
the April SWSBI. And then 2013 was a bel ow nmedi an SW8I
year. And then 2016 was near nedi an.

Q And you nentioned that observed differences
in METRIC ET could be the result of many vari abl es.

What are those vari abl es?

A Let ne see if | can nane the bul k of them
O course, water supply, variables that affect water
supply. So that would be precipitation and irrigation.

And then on the demand side we have
weat her. So weat her kind of dictates the atnospheric
denmand for water. Wather also is going to dictate
whet her there's, you know, frost or it's going to kind
of let you know how | ong the growi ng season is in that
particul ar year.

There's going to be differences due to

soil, due to fertilization, other on-farm practices,
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cuttings, planting dates, harvest dates, and of course
pests and di sease, as well as just uncertainty in the
nodel .

Q VWhat were the results of your conparisons
in 2011, your above nedi an water year?

A Fields -- and | only | ooked at alfalfa
fields. Fields in all areas had ETrF values, that's a
fraction of referenced ET values. And that can be
interpreted as a crop coefficient. They all had
reasonably high values. So | didn't have any reason to
think that there was a water supply issue in 2011 in
any of the areas.

Q So you nentioned a couple of things | want
to clarify before | nobve on. You said that "ETrF
functions as a crop coefficient."”

What exactly do you nean by "crop
coefficient"?

A So a crop coefficient is used to multiply
by a potential evapotranspiration value to scale it,
scale it to a particular crop or a crop at a particular
growt h st age.

Q Ckay. And then you also said that you only
| ooked at alfalfa fields.

Coul d you tell nme why.

A Different crops have different water
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requirements. And so | wanted to renove that as a
vari abl e, because it would -- | think if you | ooked at
all different crops at the sanme tine, it would

i ntroduce additional noise into the data.

Q Ckay. So let's go back to your
conpari sons.

What were the results in 2016, your near
medi an water year?

A 2016 was pretty simlar to 2011. | thought
all the areas | ooked reasonably simlar. And none of
the areas seened to have very | ow ETrF val ues,
general |l y speaki ng.

Q l'"msorry. Could you say that |ast thing
again. What had | ow ETrF val ues?

A None of the areas had very | ow ETrF val ues,
general | y speaki ng.

Q Ckay. So then finally the results of your
conparisons in 2013, your bel ow nedi an water year.

A 2013 differed from 2011 and 2016, mainly in
the Richfield and north Shoshone areas. And those
areas showed a w despread and deep decrease in ETrF.
And because it was w despread and a | arge decrease,

t hought it could be surm sed that that was a water
supply issue. Those areas were short of water.

And additional evidence that they were
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short of water cones froma USGS gage bel ow Magi c
Reservoir that showed that the | ast rel ease date was at
the end of June. And then if you look at the plots in
my nmenorandum for 2013, the ETrF values really begin to
dimnish in July.

Q And did you see a simlar trend in the
Little Wod and Silver Creek area?

A That was -- | did not see that trend in the
Little Whod and Silver Creek area. But | would note
that I, in this analysis, wasn't going to call an area
wat er-short unless it was pretty clearly water-short.

So |l think in ny nmeno | talk about howit's

possi bl e that individual fields could have water supply
i ssues, but this analysis | don't think is sensitive
enough to detect that.

M5. CARTER  Ckay, thank you.

M. Spackman, | nove to admt | DWR

Exhibit 3 into the record.

THE HEARI NG OFFI CER  Any obj ection fromthe
gal l ery?

MR. LAWRENCE: No objecti on.

MR. BARKER: No objection.

THE HEARI NG OFFICER Al right. The docunent
marked as IDWR No. 3 is received into evidence. Thank

you.
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(1 DWR Exhibit 3 received.)
M5. CARTER That's all | have.
THE HEARI NG OFFI CER:  Ckay. M. Rigby or

M. Fletcher, questions?

CROSS- EXAM NATI ON
BY MR R GBY:

Q M. Bl ankenau, is that correct? Good
afternoon. Jerry Rigby, representing the Big Wod and
Little Whod senior surface water users. | only have a
coupl e of questions for you.

First of all, have you been able to see the
SWElI that just cane out for June?

A | | ooked at it briefly.

Q Ckay. So in any analysis that you woul d
have conducted had you had that, what inpact woul d that
have had?

A It may have changed where | was | ooking, at
what year | was |looking at for ny dry year. And | was
really hemmed in by the data | had to | ook at. And I
bel i eve 2013 -- actually back in -- even the April SWI
had a better water supply than this year at that point
intime. And, you know, things have only gotten worse,
so. ..

Q Therefore, is it fair to say that if you
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had the SWSlI, then your concern or your finding of
no -- the trend below -- and | forgot the -- what is
t he point you used bel ow saying that you did not see a
| ower coefficient?
A | don't think I nentioned a specific nunber

in the nmenorandum

Q Wul d this have inpacted the |ower river?
| guess that's what |'m asking.

A The | ower river?

Q Yes.

A You're tal king about Silver Creek and the
Littl e Wod?

Q That's correct.

A Il -- | can't say.

Q Wthout running it, you wouldn't know?

A Yeah.

Q Ckay. Does your analysis reported in your
staff nmenp allow you to render an opinion regardi ng the
average percent of return flows or a range of
reasonable return flows in the potential area of
curtail nent?

A It does not cover that at all.

MR RIGBY: Ckay. | don't think |I have any
further questions, M. Director.

THE HEARI NG OFFI CER  Thank you, M. Ri gby.
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M. Fletcher, questions?

MR. FLETCHER. M. Ri gby covered the issue

wanted to tal k about.

THE HEARI NG OFFI CER. Ckay. Thank you.
M. Barker?
MR. BARKER.  Thank you, M. Director.

CROSS- EXAM NATI ON
BY MR BARKER
Q Al bert Barker
G ound Water District.
Phil, how are you today?
A Pretty good.

Q A coupl e qui ck questions for you.

on behalf of the South Valley

When you ran your

anal ysi s using the 2013

wat er year,

the Little Whod and Sil ver

you found essentially no water

shorta

Creek area based on ET

ge in

anal ysis; is that right?
A Not that | could see with this anal ysis.
Q Ckay. And you said that there were sone

|l ow ETrF nunbers in the Little Wod that were --

pl ausi bl y expl ai ned by causes ot her

shortage; right?
A Yes.
MR, BARKER

can be

t han a wat er

Thank you.
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THE HEARI NG OFFI CER Ms. O Leary?
MS. O LEARY: Nothing, D rector.
THE HEARI NG OFFI CER Ckay. M. Mbroney?
MR. MORONEY: Not hing, Director.
THE HEARI NG OFFI CER:  Ckay. G oup three.
Chri s?
M. Law ence?

MR BROVLEY: M. Law ence.

CROSS- EXAM NATI ON
BY MR LAWRENCE:
Q Good afternoon, Phil.
Thank you, M. Director.

Good afternoon, Phil. W net the other day
at your deposition. |I'mMke Lawence. |'m an
attorney for the City of Hailey. | just have, | think,

a few questions for you.
In your nmeno you say that insufficient

wat er supply can cause di m ni shed ET rates that shoul d
be observable in METRIC, correct?

A Correct.

Q What el se can cause di m ni shed ET rates?

A A big one is cuttings, in the case of
alfalfa. But anything that would affect the health of

the crop could affect ET rates.
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Q Did you do any field-by-field anal ysis of
alfalfa cuttings, for instance, or any other variable
that m ght affect ET?

A VWhat ki nd of anal ysis.

Q Any analysis in your neno or for this
pr oceedi ng.

A | think I just nentioned that alfalfa, the
cuttings introduced maybe nore variability in the data

than the crops that don't see cuttings.

Q You woul d agree that soil types can al so
af fect ET?
A Yes.

Q Did you conduct any field-by-field anal ysis
of the fields and the areas you | ooked at for soil
types affecting ET?

A No.

Q How about field-by-field analysis of pests
affecting ET?

A | did not.

Q A field-by-field anal ysis of disease
affecting ET?

A Nope.

Q A field-by-field analysis of fertilization
affecting ET?

A No.
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Q A field-by-field analysis of |ocal weather
affecting ET?

A That is accounted for using reference ET.

Q That is -- that is accounted for within the
METRI C nodel ; is that what you nean?

A Yes. The variability in ET over the donain
is partly dictated by | ocal weather. And reference ET
represents the atnospheric denmand for the water vapor
And so by dividing the actual ET by the reference ET,

" mfactoring out weather, essentially.

Q Did you conduct any field-by-field analysis
of actual irrigation for the years that you anal yzed?

A Can you repeat that?

Q Did you conduct any anal ysis of
field-by-field irrigation practices for the years that
you' ve anal yzed?

A No.

Q Wul d you agree that those matters that we
just discussed, alfalfa cutting, soil types, pests,

di sease, fertilization, irrigation, those can all --

actual irrigation, those can all affect observable ET?

A Yes. Those are all factors.
Q If we could ook in your nmeno. It should
be in front of you. 1'd like to turn to page 7,

Fi gure 2.
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This figure shows your ETrF anal ysis
t hroughout the irrigation season for these various
areas in an above nedi an year, according to the SWAI
anal ysis M. Vincent conducted; correct?

A Correct.

Q And so I'mclear, there appears to be sone
values in this figure that are -- show that the ETrF is
up near 1.0, that would be the full anount of water
necessary for alfalfa; is that correct?

A That would be a very healthy ET Rate.

Q For an alfalfa crop?

A For an alfalfa crop.

Q How do you explain, for instance, under
nmonth five that there are many fields -- this would be

in May -- that are at .4, .6 instead of 1.0? Wuldn't
that be a tinme of year where there would be substanti al
wat er suppl y?

A It would be, but there tends to be nore
variation early on in the season in ETrF because --
mai nl y because different fields are greening up at
different rates. They have different anmounts of
vegetati ve cover.

Q Woul d you agree that the range of ETrF
val ues di spl ayed on Figure 2 denonstrate that there are

ot her vari abl es aside fromwater supply that affect the
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observabl e ET?

A You're saying that Figure 2 denonstrates
that there's other variables that affect --

Q It illustrates that there's other variables
i nvol ved in water supply; would you agree?

A It doesn't -- yeah, sure. [|'Ill agree.

Q If we could turn the next page, Figure 3,
page 8.

A Can | take a step back?

| nmean it doesn't show that -- you know,
how t he other variables are affecting. W don't know
exactly what's causing the variation in this plot.

Q Is it --

A We know al ready, though, that there are
ot her vari ables that affect ET.

Q But it's your conclusion that your analysis
shows or denonstrates that there's insufficient water
supply in a bel ow nedian SWSl year; is that correct?

A In 2013 for the R chfield and north
Shoshone areas, yes.

Q But you'd al so agree that there are other
vari abl es i nvol ved shown on these tabl es?

A Yes.

Q Ckay. If you could turn the page to
Fi gure 3, page 8.
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Figure 3 is your analysis of the ETrF in
2013, which is the bel ow nedi an SWEl year that was
found by M. Vincent to be an anal og year to 2021; is
t hat correct?

A | don't think he identified 2013 as an
anal og year, but it was a bel ow nedi an SWBl year that |
had the data | needed to run the analysis for.

Q Ckay. Ckay. So he m ght have had a
di fferent anal og year, but you could get data for 2013,
and it was al so a bel ow nedi an SW5l year; is that
correct?

A Correct.

Q Ckay. | don't know if you were present for
M. Vincent's testinony, but |I'll represent to you that
M. Vincent testified that he found a correl ation
bet ween the SWBlI values for the Big Wod R ver gage
above Hailey and the water supplies in Silver Creek and
Little Wod River.

Are you aware of that testinony?

A | think I heard that part of it.

Q If that's the case, that there is a
correl ati on between the Big Wod Ri ver above Hail ey
SWEl and Little Wwod and Silver Creek flows, how do you
explain that this is a bel ow nedian SW5l, yet the

Little Whod and Sil ver Creek has above -- or sone of
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the higher ETrF values in Figure 3?

A ' m not sure how | would explain that.

Q If you could just quickly turn to page 10.
At the very top you list five scenarios explaining how
your analysis, quote, "m ght err regardi ng water
supplied to individual fields,"” unquote.

These vari ables or these five scenari os

| isted here, these mght create uncertainty in your
analysis in addition to the uncertainty presented by
t he other variables that we di scussed earlier, soil
types and di sease and pests and so on; is that correct?

A | think I did nention nodel error. That's
point No. 5. The others are, yeah, | think nmaybe
separate fromthat |ist.

Q Ckay. D d you analyze actual or materia
injury to any particular water rights?

A This was not an analysis of injury.

Q Did you anal yze whether in 2021 water

rights will use water efficiently and w t hout waste?
A No.
Q And did you anal yze the anount of water

actually available in 2021 and the source fromwhich a
water right m ght be diverted?
A No.

Q And did you anal yze the effort or expense
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of a holder of a water right to divert water fromits
source in 2021?

A No.

Q Did you anal yze whether the exercise of
junior priority groundwater rights, individually or
collectively, affects the quantity and tim ng of water
avai l able to any particular senior-priority surface or
groundwater right in 2021?

A It was not in ny neno.

Q Did you anal yze whether the exercise of
junior-priority groundwater rights, individually or
collectively, wll affect the cost of exercising any
particular senior-priority surface or groundwater right
in 20217

A Coul d you repeat that one?

Q Did you anal yze whether the exercise of
junior-priority groundwater rights, individually or
collectively, wll| affect the cost of exercising any
particular senior-priority surface or groundwater right
in 20217

A No.

Q For the 2021 irrigation season, did you
anal yze the rate of diversion conpared to the acreage
of land served by any senior-priority irrigation

ri ghts?
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A No.

Q For the 2021 irrigation season, did you
anal yze the annual volune of water diverted by any
senior-priority irrigation rights?

A No.

Q For 2021 did you anal yze the system
di versi on and conveyance efficiency of any
senior-priority irrigation rights?

A No.

Q And for 2021 irrigation season, did you
anal yze the nethod of irrigation water application at
any particular field?

A No.

Q Did you analyze for the 2021 irrigation
season the anount of water being diverted and used
conpared to water -- the water right?

A Coul d you repeat the | ast question again?

Q Did you analyze for the 2021 irrigation
season the nmethod of irrigation water application at
any particular field?

A No.

Q For the 2021 irrigation season, did you
anal yze the anount of water being diverted and used
conpared to the water right?

A No.
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Q Did you analyze for the 2021 irrigation
season the existence of water neasuring and recordi ng
devi ces?

A No.

Q Did you anal yze for the 2021 irrigation
season the extent to which the requirenents of the
hol der of a senior-priority water right could be net
Wth the user's existing facilities and water supplies
by enpl oyi ng reasonabl e di versi on and conveyance
efficiency and conservati on practices?

A No.

Q Finally, did you anal yze for the 2021
irrigation season the extent to which the requirenents
of the senior-priority surface water right could be net
usi ng alternate, reasonable neans of diversion or
alternate points of diversion?

A No.

MR. LAWRENCE: That's all ny questions. Thank
you very nuch. Appreciate it.

THE HEARI NG OFFI CER  Thank you, M. Law ence.

M. Sinpson?

MR, SI MPSON: No questi ons.

THE HEARI NG OFFI CER M . Robertson?

MR. ROBERTSON: No questions.

THE HEARI NG OFFI CER M. Semanko?
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MR,  SENMANKO No.
THE HEARI NG OFFICER M. O Bannon?
MR. O BANNON: No questi ons.
THE HEARI NG OFFI CER: Redirect, Ms. Carter?
M5. CARTER No further questions.
THE HEARI NG OFFI CER. Redirect, M. Rigby?
M. Fletcher.
MR Rl GBY: No.
THE HEARI NG OFFI CER: Because there isn't any
nore redirect, | think we're finished. Thank you,
M . Bl ankenau.
And we're at five mnutes to 5:00. There's
a small matter of cleanup that | need to work through.
And | need to revisit the joint parties' request for
official notice.
And as | worked through this norning, | was
referring to a summary. And as | referred to it, |
m sinterpreted sone of ny bullet points. So let ne go
back. And I'lIl work directly fromthe docunent for the
joint request, just so it's clear.
So there were six itens that were
requested. And again, | msinterpreted. Sonebody's
| ooking at my notes. So |I'll again | ook at the joint
request for official notice.

So the first one was "All agenda, notes,
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m nutes, neeting nmaterial of the Big Wod G oundwat er
Managenent Area Advisory Conmttee avail able at |inks
on the Departnent's website."

And the ruling was that | woul d take
official notice of these docunents but woul d ask that
if sonme of these docunents are being di scussed that
they be introduced, so that we at | east know what's
being referred to.

Then | have several, 2 through 5, as
categorized by M. Lawence. And these are all related
to the Modeling Technical Advisory Commttee or design
docunents, flow nodel files, and, again, groundwater
fl ow nodel design reference nmateri al.

And | ruled that | would not take official
noti ce of these docunents and that the docunents need
to be introduced as exhibits.

And then No. 6 is "All related docunents,
files, and back-files in the Departnent's records for
water rights listed in Attachnent A to Tim Luke's
nmenorandum "™ And | took official notice of those
docunents.

So I'"'msorry for the confusion. | honestly
had t hought in | ooking at ny notes that sone of the
references to the nodel, and docunents related to the

nodel , were referring to the docunents that were
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produced during neeting of the Big Wood G oundwat er
Managenent Advi sory Comm tt ee.

So anyway, |'msorry for the confusion. |
hope at least |I've clarified what the ruling is.

Are there questions about it?

MR. FLETCHER. What is the ruling? Are you --
did you grant all of those?

THE HEARI NG OFFICER No. Let nme go back to the
noti on, the joint request again.

MR, FLETCHER: Ckay.

THE HEARI NG OFFICER.  So this is the docunent
that was filed jointly. And so No. 1, "Al|l agenda,
notes, mnutes, and neeting materials of the Big Wod
Groundwat er Managenent Area Advisory Commttee."

And | said | would take notice of these but
asked the parties as they introduced docunents that
they mark them and they cone in as an exhibit. That's
hel pful to ne.

And then 2 through 5 were docunents
related -- again, referring to this docunent, they were
related to the nodeling -- so agenda, notes, m nutes of
the Wod Ri ver Vall ey Mddeling Technical Advisory
Comm ttee, Wod River G oundwater Fl ow Mdel design
docunents, Wod R ver Vall ey G oundwater Mdel flow

files, and Whod Ri ver Valley G oundwater Flow Model
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design reference material. So that's 2 through 5.

And | did not take official notice of those
docunents. So those need to be marked and cone into
t he record.

And | will tell you that part of the reason
is that | don't want to be responsible for all of
those, many of which | may not even understand. And so
| -- you know, sonebody needs to |lay a foundati on and
expl ai n during exam nati on why that particul ar docunent
is inportant.

And then No. 5 -- or No. 6, I'"'msorry, is
all related docunents that are water right docunments in
the files of the Departnment. And |I took official
notice of those. At |east those that -- and | need to
clarify, that are listed in Attachnent A to Tim Luke's
May 17t h, 2021 menorandum

So No. 1 and 6 | took notice of. Nos. 2
through 5 1 did not take notice.

MR. FLETCHER: Thank you.
THE HEARI NG OFFI CER  Yep.

And | hope that hel ps, because | was not
cl ear this norning.

Ckay. | saw M. Luke in the back. | think
he exited.

O is he here still?
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So he must have gotten the nessage that

we'll start with himtonorrow norning.

What tinme do you want to start? Do you

want to start earlier than 9:00? Al right. Well, |

do.

Let's start at 8: 30.
8: 307
MR. THOMPSON: Yeah, M. Director.
THE HEARI NG OFFI CER Huh?
MR, THOWPSON: Questi on.
THE HEARI NG OFFI CER:  Yeah.
MR, THOWPSON: Do you guys have a list for

tonorrow, too, after Tim an order?

MR RIGY: Not yet. W wll in the norning.
MR. THOWPSON: Ckay.

MR BARKER: So we'll just --

THE HEARI NG OFFICER:  You're asking for a |ist

of who will be exam ned?

of ,

MR. THOWPSON: The sequence.
MR RIGY: No, they all wll be exam ned.
THE HEARI NG OFFI CER:  Ch, okay.
MR. RIGBY: They want an order.
THE HEARI NG OFFI CER:  The order? Ckay.
MR, BARKER: Want to know who's up, yeah.
SO we're just going to do this on the day

Is that the plan?
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MR R G&GBY: Wll, w haven't decided that yet.
We'll do that tonight. | can get it to you tonight.

MR. BARKER:. That woul d be hel pful.

MR. THOMPSON:  Yeah.

MR RI@&BY: kay.

THE HEARI NG OFFI CER  Any ot her questions?

M. Brom ey?

MR. BROMLEY: | have one housekeeping matter,
Director --

THE HEARI NG OFFI CER:  Ckay.

MR. BROMLEY: -- that | was curious about.

On May 21st Sun Vall ey Conpany, Gty of
Bell evue, City of Hailey, Cty of Ketchum we filed a
request for information related to staff nmenoranda
related to the four staff nenos, three of which are now
in the record. W have not seen a response to that
i nformati on request.

I"mjust curious if we're going to see one
or if we won't.

THE HEARING OFFICER: Ch, 1'IIl take it up wth
staff. Maybe it's just one of those in the flurry of
what's cone in that we mssed. | don't know

Meghan, do you know?
We'll ook at it.
MR. BROMLEY: Thank you.
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THE HEARI NG OFFI CER.  Again, it cane in on
May 21st, or that's when it was e-nmil ed?

MR BROWMLEY: It was filed on May 21st, and it's
on the website received May 21st at 1607.

THE HEARI NG OFFI CER:  Ckay. All right. Wll,
certainly we want to be responsive. And if we haven't
been, | apol ogize. So even for those in group three.

All right. W'IIl see you tonorrow norning
at 8: 30.

(Hearing adjourned at 5:03 p.m)
- 000-
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REPORTER S CERTI FI CATE

I, JEFF LaMAR, CSR No. 640, Certified Shorthand
Reporter, certify:

That the foregoing proceedi ngs were taken before
nme at the time and place therein set forth, at which
tinme the witness was put under oath by ne.

That the testinony and all objections made were
recorded stenographically by me and transcri bed by ne
or under ny direction.

That the foregoing is a true and correct record
of all testinony given, to the best of ny ability.

| further certify that | amnot a relative or
enpl oyee of any attorney or party, nor aml financially
Interested in the action.

I N WTNESS WHEREOF, | set ny hand and seal this
15t h day of June, 2021.

JEFF LaMAR, CSR NO 640
Not ary Public

Post O fice Box 2636
Boi se, |daho 83701-2636

My conm ssi on expires Decenber 30, 2023
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