
MCHUGH DECLARATION 1 

Candice M. McHugh, ISB # 5908 
Chris M. Bromley, ISB # 6530 
MCHUGH BROMLEY, PLLC 
380 S. 4th St., Ste. 103 
Boise, ID  83702 
(208) 287-0991
cbromley@mchughbromley.com
cmchugh@mchughbromley.com
Attorneys for the Cities of Bliss, Burley,
Carey, Declo, Dietrich, Gooding, Hazelton,
Heyburn, Jerome, Paul, Richfield, Rupert,
Shoshone, and Wendell

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

CITY OF POCATELLO, 

Plaintiff, 

vs. 

IDAHO WATER RESOURCES BOARD, 
IDAHO DEPARTMENT OF WATER 
RESOURCES, GARY SPACKMAN, in his 
capacity as Director of the Idaho Department 
of Water Resources, and TONY 
OLENICHAK, in his capacity as Water 
District 01 Watermaster, 

Defendants. 

Case No. CV42-23-1668 

DECLARATION OF CANDICE 
MCHUGH 

I, Candice McHugh hereby declare and state as follows: 

1. I am over the age of 18 and state the following based upon my own personal knowledge.

2. I am one of two owners of McHugh Bromley, PLLC, the law firm that represents the Cities

of Bliss, Burley, Carey, Declo, Dietrich, Gooding, Hazelton, Heyburn, Jerome, Paul, Richfield, 

Rupert, Shoshone, and Wendell commonly referred to as the Coalition of Cities as their interests 

relate to the on-going Surface Water Coalition (“SWC”) Delivery Call and mitigation thereof.  
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MCHUGH DECLARATION 2 

3. Attached hereto as Exhibit A is a true and correct copy of a summary of the members of the

Coalition of Cities water rights that divert from the Eastern Snake Plain Aquifer. 

4. Attached hereto as Exhibit B is a true and correct copy of the document A Settlement

Agreement Entered Into June 30, 2015 Between Participating Members Of The Surface Water 

Coalition1 And Participating Members Of The Idaho Ground Water Appropriators, Inc. which 

is the settlement agreement entered into by my clients and others to mitigate for the SWC 

Delivery. This agreement was then approved as a stipulated mitigation in the Final Order 

Approving Stipulated Mitigation Plan, CM -MP-2019-001, Idaho Department of Water 

Resources (April 9, 2019) for the SWC Delivery Call. 

5. The City of Pocatello’s storage water in Palisades is the source of water that the members of

the Coalition of Cities’ lease to meet their obligations under Ex. B and April 9, 2019 Final Order 

referenced in paragraph 4 above. 

6. On June 15, 2023 I left a message for Ann Yribar, counsel for Defendants asking if the

Defendants would oppose the Coalition of Cities’ intervention. By email on June 16, 2023, Ms. 

Yribar said that she consulted with other counsel for Defendants, Garrick Baxter and “[w]e 

won’t oppose” and that I can file the motion as unopposed. 

I declare under penalty of perjury under the laws of the State of Idaho that the foregoing is 

true and correct. 

DATED this 21st day of June, 2023. 

McHUGH BROMLEY, PLLC 

/s/ Candice McHugh 
Candice McHugh 
Attorney for Coalition of Cities



CERTIFICATE OF SERVICE 

I hereby certify that on this 21st day of June, 2023, the foregoing was filed electronically 
using the Court’s e-file system, and upon such filing the following parties were served 
electronically. 

Garrick L. Baxter 
Ann N. Yribar 
Deputy Attorneys General 
IDAHO DEPARTMENT OF WATER RESOURCES 
IDAHO WATER RESOURCE BOARD 
garrick.baxter@idwr.idaho.gov 
ann.yribar@ag.idaho.gov 

Sarah A. Klahn 
Maximilian C. Bricker 
SOMACH SIMMONS & DUNN, P.C. 
sklahn@somachlaw.com 
mbricker@somachlaw.com 

Richard A. Diehl 
Deputy City Attorney 
CITY OF POCATELLO 
rdiehl@pocatello.gov 

courtesy copies to 

John Simpson 
Travis Thompson 
Sarah Higer 
MARTEN LAW, LLP 
jsimpson@martenlaw.com 
tthompson@martenlaw.com 
shiger@martenlaw.com 

Jerry Rigby 
Hyrum Erickson 
RIGBY ANDRUS & RIGBY LAW, PLLC 
Telephone: (208) 356-3633 
jrigby@rex-law.com 
herickson@rex-law.com 

/s/ Candice McHugh 
Candice McHugh 
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Table 1‐1

List of Water Rights Held by

Coalition of Cities

Owner Water Right No. Priority Date Rate (cfs) Source Use

Bliss 37‐4305   8/1/1960 0.12 Ground Water Municipal

Bliss 37‐4306   2/1/1960 0.15 Ground Water Municipal

Bliss 37‐8886   11/24/1998 0.45 Ground Water Municipal

Burley 45‐4097   4/14/1905 0.89 Ground Water Municipal

Burley 45‐4095   4/1/1917 1.11 Ground Water Municipal

Burley 45‐4096   12/31/1917 1.34 Ground Water Municipal

Burley 45‐13895   10/30/1926 0.89 Ground Water Municipal

Burley 45‐4092   4/1/1928 1.34 Ground Water Municipal

Burley 45‐2179   9/22/1930 1.51 Ground Water Irrigation

Burley 45‐4093   12/31/1934 2.00 Ground Water Municipal

Burley 45‐14083   3/31/1939 1.34 Ground Water Municipal

Burley 45‐4088   6/1/1939 0.04 Ground Water Domestic

Burley 45‐4087   6/1/1940 0.12 Ground Water Municipal

Burley 45‐4099   12/31/1941 2.67 Ground Water Municipal

Burley 45‐4090   4/1/1943 2.01 Ground Water Municipal

Burley 45‐14290   4/1/1944 0.44 Ground Water Municipal

Burley 45‐4089   5/31/1947 1.23 Ground Water Municipal

Burley 45‐4094   12/31/1949 1.66 Ground Water Municipal

Burley 45‐11133   12/31/1954 0.89 Ground Water Municipal

Burley 45‐4091   4/1/1955 1.72 Ground Water Municipal

Burley 45‐4085   12/31/1959 0.89 Ground Water Municipal

Burley 45‐4098   9/30/1960 2.67 Ground Water Municipal

Burley 36‐4080   8/7/1961 0.91 Ground Water Municipal

Burley 36‐4180   8/1/1962 0.02 Ground Water Irrigation

Burley 36‐4181   9/8/1962 0.02 Ground Water Irrigation

Burley 36‐4182   10/1/1962 0.02 Ground Water Industrial 

Burley 36‐2729   3/3/1964 0.56 Ground Water Industrial 

Burley 36‐2648A  4/6/1966 1.96 Ground Water Industrial 

Burley 36‐2648B  4/6/1966 0.70 Ground Water Industrial 

Burley 45‐2719   5/9/1966 0.30 Ground Water Industrial 

Burley 45‐11847   12/31/1966 0.50 Ground Water Industrial 

Burley 45‐7002   8/24/1967 4.00 Ground Water Commercial, Domestic, 

Irrigation

Burley 45‐7092   3/10/1972 0.44 Ground Water Municipal

Burley 45‐7114   12/7/1972 0.18 Ground Water Municipal

Burley 45‐7269   5/25/1976 3.56 Ground Water Municipal

Burley 45‐7436   2/15/1980 0.69 Ground Water Municipal

Burley 1‐7082   2/24/1983 1.60 Snake River Water Quality 

Burley 36‐8154   2/24/1983 1.20 Ground Water Industrial 

Burley 1‐10243   4/1/1983 1.90 Snake River Irrigation

Burley 1‐7099   6/20/1989 1.19 Snake River Irrigation

Burley 45‐7686   2/11/1991 0.54 Ground Water Fire Protection

Burley 45‐7735   9/3/1996 4.46 Ground Water Municipal

Burley 45‐13411   10/22/2001 4.07 Ground Water Fire Protection
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Table 1‐1

List of Water Rights Held by

Coalition of Cities

Owner Water Right No. Priority Date Rate (cfs) Source Use

Carey 37‐7766   2/21/1979 0.71 Ground Water Municipal

Carey 37‐20384   3/20/2001 0.70 Ground Water Municipal

Carey 37‐21243   12/25/2003 0.60 Ground Water Municipal

Carey 37‐21355   9/23/2004 1.29 Ground Water Municipal

Carey 37‐22661   8/18/2011 1.45 Ground Water Municipal

Declo 45‐11024   12/31/1945 0.15 Ground Water Irrigation

Declo 45‐2676   12/8/1961 1.11 Ground Water Municipal

Declo 45‐7726   2/16/1995 2.23 Ground Water Municipal

Dietrich 37‐20729   12/31/1910 0.37 Ground Water Municipal

Dietrich 37‐22751   6/1/2012 0.20 Ground Water Municipal

Gooding 37‐282   4/1/1877 1.00 Little Wood River Ground Water Recharge

Gooding 37‐271A  6/30/1882 0.32 Little Wood River Ground Water Recharge

Gooding 37‐262A  2/22/1883 3.16 Little Wood River Ground Water Recharge

Gooding 37‐709A  2/22/1883 0.74 Little Wood River Ground Water Recharge

Gooding 37‐960A  4/1/1883 0.57 Little Wood River Ground Water Recharge

Gooding 37‐662   6/15/1885 1.42 Little Wood River Ground Water Recharge

Gooding 37‐4080   9/28/1928 2.80 Ground Water Municipal

Gooding 37‐4087   6/1/1948 0.04 Ground Water Domestic

Gooding 37‐11221   4/20/1977 5.90 Ground Water Municipal

Gooding 37‐7597   5/5/1977 1.07 Ground Water Irrigation

Gooding 37‐22850   8/27/2013 7.21 Ground Water Municipal

Gooding 37‐23059   6/26/2017 300.00 Little Wood River Ground Water Recharge

Hazelton 36‐4250   6/21/1917 0.28 Ground Water Domestic, Municipal

Hazelton 36‐2282   4/25/1955 0.20 Ground Water Domestic, Municipal

Hazelton 36‐7634A  7/23/1976 0.19 Ground Water Domestic

Hazelton 36‐7634B  7/23/1976 0.14 Ground Water Irrigation

Hazelton 36‐7858   6/12/1979 1.00 Ground Water Domestic, Municipal

Heyburn 36‐11510   12/31/1906 0.04 Ground Water Domestic, Stockwater

Heyburn 36‐11573   12/31/1915 0.04 Ground Water Domestic, Stockwater

Heyburn 35‐14680   12/24/1948 2.67 Ground Water Irrigation

Heyburn 36‐4210   7/1/1953 0.03 Ground Water Irrigation

Heyburn 36‐4233   3/1/1963 0.20 Ground Water Domestic, Irrigation

Heyburn 35‐14683   5/27/1974 1.48 Ground Water Irrigation

Heyburn 36‐7970   3/10/1981 0.20 Ground Water Domestic

Heyburn 36‐7970   3/10/1981 0.20 Ground Water Domestic

Heyburn 36‐8332   10/12/1987 0.04 Ground Water Commercial

Heyburn 36‐8550   5/29/1990 6.67 Ground Water Municipal

Heyburn 36‐8738   5/22/1995 3.30 Ground Water Municipal

Heyburn 36‐8744   12/22/1995 0.07 Ground Water Domestic, Irrigation

Heyburn 36‐17185   12/22/1995 0.05 Ground Water Domestic

Jerome 36‐4195   12/31/1907 0.39 Ground Water Municipal

Jerome 36‐15361   12/31/1930 2.87 Ground Water Municipal

Jerome 36‐4196   7/4/1957 5.68 Ground Water Municipal

Jerome 36‐2518   9/14/1961 1.11 Ground Water Municipal
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Table 1‐1

List of Water Rights Held by

Coalition of Cities

Owner Water Right No. Priority Date Rate (cfs) Source Use

Jerome 36‐2526   10/27/1961 5.68 Ground Water Municipal

Jerome 36‐8111   8/20/1982 0.53 Ground Water Municipal

Jerome 36‐8237 12/22/1983 2.71 Ground Water Municipal

Jerome 36‐8234 1/11/1984 1.23 Ground Water Commercial, Domestic, 

Irrigation, Recreation

Paul 36‐4083   4/27/1920 0.67 Ground Water Municipal

Paul 36‐12179   1/1/1942 0.22 Ground Water Domestic

Paul 36‐7206   8/9/1971 1.06 Ground Water Municipal

Paul 36‐7899   2/27/1980 0.78 Ground Water Municipal

Paul 36‐8763   10/18/1999 2.75 Ground Water Municipal

Richfield 37‐4084   6/1/1914 0.15 Ground Water Municipal

Richfield 37‐4085   6/1/1956 0.14 Ground Water Municipal

Richfield 37‐8402   9/22/1988 1.63 Ground Water Municipal

Richfield 37‐22431   1/13/2009 1.19 Ground Water Municipal

Rupert 36‐15488   4/10/1913 0.67 Ground Water Municipal

Rupert 36‐15489   11/29/1917 2.95 Ground Water Municipal

Rupert 36‐15491   12/31/1934 6.00 Ground Water Municipal

Rupert 36‐15490   4/1/1952 0.07 Ground Water Aesthetic, Irrigation

Rupert 36‐4075   12/31/1955 27.00 Ground Water Municipal

Rupert 36‐7656   9/18/1962 3.44 Ground Water Municipal

Rupert 36‐7115   3/15/1970 2.40 Ground Water Municipal

Rupert 36‐7863   6/30/1979 3.83 Ground Water Municipal

Rupert 36‐8198   7/1/1979 4.83 Ground Water Irrigation from Storage, 

Irrigation Storage

Rupert 36‐7862   7/2/1979 5.83 Ground Water Municipal

Shoshone 37‐560A  11/28/1882 0.40 Little Wood River Irrigation

Shoshone 37‐560B  11/28/1882 0.14 Little Wood River Irrigation

Shoshone 37‐606C  11/28/1882 1.00 Little Wood River Irrigation

Shoshone 37‐691G  4/1/1885 1.14 Little Wood River Irrigation

Shoshone 37‐4173   10/1/1951 4.12 Ground Water Municipal

Shoshone 37‐7432   5/6/1975 2.00 Ground Water Municipal

Shoshone 37‐7662   8/30/1977 2.01 Ground Water Municipal

Wendell 36‐8421   12/31/1929 0.67 Ground Water Municipal

Wendell 36‐8764   4/27/1951 1.33 Ground Water Municipal

Wendell 36‐11277   8/25/1961 1.50 Ground Water Irrigation

Wendell 36‐11276   2/6/1974 0.22 Ground Water Industrial 

Wendell 36‐2509   6/20/1977 2.67 Ground Water Municipal

Wendell 36‐7722   3/28/1997 1.27 Ground Water Municipal

Wendell 36‐7440   9/14/1998 2.76 Ground Water Municipal

Notes:

Water rights from IDWR's Water Right and Adjudication Search. Available from:

https://research.idwr.idaho.gov/apps/waterrights/wrajsearch/SearchPage.aspx

Last Accessed: May 31, 2023.
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SIGNATORY CITIES

CITY OF BLISS Date OF Date

CITY OF BURLEY Date CITY OF JEROME Date

CITY OF CAREY Date CITY OF PAUL Date

CITY OF DECLO Date CITY OF POCATELLO Date

CITY OF DIETRICH Date CITY OF RICHFIELD Date

CITY OF BLISS Date CITY OF RUPERT Date

CITY OF GOODING Date CITY OF SHOSHONE Date

CITY OF HAZELTON Date CITY OF WENDELL Date

CITY OF HEYBURN

CIIES SETTLEMENT AGREEMENT - I8

Date
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