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DECLARATION OF CANDICE MCHUGH
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I, Candice McHugh hereby declare and state as follows:
1. Tam over the age of 18 and state the following based upon my own personal knowledge.
2. Tam one of two owners of McHugh Bromley, PLLC, the law firm that represents the
Coalition of Cities, made up of the Cities of Bliss, Burley, Carey, Declo, Dietrich, Gooding,
Hazelton, Heyburn, Jerome, Paul, Richfield, Rupert, Shoshone, and Wendell
3. Attached hereto as Exhibit 1 is a true and correct copy of the deposition transcript of Matt

Anders, Vol. 11 from the deposition taken May 26, 2023, with relevant portions highlighted.

I declare under penalty of perjury under the laws of the State of Idaho that the foregoing is true

and correct.

Dated this 31st, day of May, 2023.

MCHUGH BROMLEY, PLLC
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Candice M. McHugh
Attorney for Coalition of Cities
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 31st day of May, 2023, I served a true and
correct copy of the foregoing document was served through iCourt on any other
persons who have entered notices of appearances or are named parties through iCourt:

Garrick L. Baxter
Idaho Department of Water Resources
garrick.baxter@idwr.idaho.gov

Candice M. McHugh

Chris M. Bromley

MCHUGH BROMLEY, PLLC
cbromley@mchughbromley.com
cmchugh@mchughbromley.com

Skyler Johns

Nathan Olsen

Steven Taggart

OLSEN TAGGART, PLLC
sjohns@olsentaggart.com
nolsen@olsentaggart.com
staggart@olsentaggart.com

John K. Simpson

Travis L. Thompson
MARTEN LAW LLP
jsimpson@martenlaw.com
tthompson@martenlaw.com
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Sarah A. Klahn

Maximilian Bricker

SOMACH SIMMONS & DUNN
sklahn@somachlaw.com
mbricker@somachlaw.com

Robert L. Harris
HOLDEN, KIDWELL PLLC
rharris@holdenlegal.com

Dylan Anderson
Dylan Anderson Law
dylan@dylanandersonlaw.com

W. Kent Fletcher, ISB #2248
FLETCHER LAW OFFICE
P.O. Box 248

Burley, Idaho 83318
Telephone: (208) 678-3250
wkf@pmt.org

/s/ Candice McHugh

CANDICE MCHUGH
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Ex. 1

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF | DAHO
I N THE MATTER OF DI STRI BUTI ON CF )
WATER TO VARI QUS WATER RI GHTS )
HELD BY OR FOR THE BENEFI T OF A&B ) DOCKET NO.
| RRI GATI ON DI STRI CT, AMERI CAN ) CM DC-2010-001
FALLS RESERVAO R DI STRI CT #2, )
BURLEY | RRI GATI ON DI STRI CT,
M LNER | RRI GATI ON DI STRI CT,

NORTH SI DE CANAL COVPANY, AND

)
)
M NI DOKA | RRI GATI ON DI STRI CT, )
)
TWN FALLS CANAL COVPANY )

)

CONTI NUED DEPGsSI TI ON OF MATTHEW ANDERS, P. G
May 26, 2023
Vol une I, Pages 224 - 277

REPORTED BY:
COLLEEN P. DOHERTY, CSR 345
Not ary Public



In Re: Fifth Methodology Order

Matthew Anders, PG - Vol. Il

May 26, 2023
Page 225 Page 227
D e D ST T WIS T 1 APPEARANGES Comin)
' 2 For the Surface Water Coalition, Twin Falls Canal
3 offices of the IDWR |located at 322 E. Front Street, 6th 3 Company, North Side Canal Company, and Milner Irrigation
4 Floor, Boise, |daho, conmmencing at 10:02 a.m, on My 4 DiStl’iCt, A& B, Burley Irrigation District:
5 26, 2023, before Colleen P. Doherty, Certified Shorthand 5 MARTEN LAW
6 Reporter and Notary Public within and for the State of 6 BY MR. JOHN K. SIMPSON
7 ldaho, in the above-entitled matter. 7 BY MR. TRAVISL. THOMPSON (Pre%ﬂt Remotely)
8 APPEARANCES: 8 101 S. Capitol Boulevard, Site 305
9 For the City of Pocatello: 9 Boise, Idaho 83701-2139
10 SOVACH SI MMONS & DUNN,  P. C. 10  jSmpson@martenlaw.com
11 BY M5. SARAH A. KLAHN (Present Renotely) |11 tthompson@marten]ajvlcom
12 1155 Canyon Street, Suite 110 12 For the Department of Water Resources:
13 Boul der, Col orado 80302 13  OFFICE OF ATTORNEY GENERAL
14 skl ahn@onachl aw. com 14 IDAHO DEPARTMENT OF WATER RESOURCES
15 For the Cities of Bliss, Burley, Carey, Declo, Dietrich, |15 BY MR. GARRICK L. BAXTER
16 Cooding, Hazelton, Heyburn, Jerone, Paul, Richfield, |16 322 E. Front Street
17 Rupert, Shoshone, and Wendel | : 17 Boise, Idaho 83720-0098
18 McHUGH BROMLEY, PLLC 18  garrick.baxter@idwr.idaho.gov
19 BY M. CANDICE M MHUGH (Present Remotely) |19 ~ALSO PRESENT REMOTELY:
20 BY MR CHRIS M BROVLEY (Present Remotely) 20  Dave Colvin
21 380 South 4th Street, Suite 103 21 Jay Barlogi
22 Boi se, |daho 83702 22 Erick Powell
23 cnchugh@rchughbr ol ey. com 23 Max Bricker
24 cbrom ey@mchughbr onl ey. com 24  Dave Shaw
25 25
Page 226 Page 228
1 APPEARANCES ( Cont i nued) 1 I NDEX
2 For ldaho Ground Water Appropriators, Inc.: 2 TESTI MONY OF MATTHEW ANDERS, P. G PAGE
3 RACI NE OLSON, PLLP 3 Exani nation by Ms. Klahn 230
4 BY MS. ELISHEVA M PATTERSON ( Present Renotely) 4 Exami nation by Ms. MHugh 260
5 201 E. Center Street 5 Exami nation by M. Sinpson 272
6 Pocatel |l o, |daho 83204 6 EXHI BI TS
7 el i sheva@ aci neol son. com 7 DESCRI PTI ON PAGE
8 For Bonneville-Jefferson Gound Water District: 8 Exhi bits 32 through 39 - Does Not Exi st
9 OLSEN TAGGART PLLC 9 Exh 40 - Copy of Settlenment Agreenent Snall 249
10 SKYLER C. JOHNS (Present Renotely) |10 Group Meeting, Main Discussion Points
11 P. O Box 3005 11 Exh 41 - Copy of Surface Water Coalition 252
12 | daho Falls, |daho 83403 12 Steering Conmmttee Meeting, 7/13/2022
13 sj ohns@l sent aggart.com 13 Exh 42 - Copy of Surface Water Coalition 254
14 For Bi ngham Ground Water District: 14 Steering Conmttee Meeting, 7/13/2022,
15 DYLAN ANDERSON LAW 15 Speaki ng Qutline
16 BY MR DYLAN ANDERSON (Present Renotely) |16 Exh 43 - Copy of Emmil to Gary Spackman from 255
17 P. O Box 35 17 Garrick Baxter, Subject: Methodol ogy Order
18 Rexburg, 1daho 83440 18 Techni cal Work Group, 9/30/22, 9:07:27 a.m
19 dyl an@yl anander sonl aw. com 19 Exh 44 - Copy of Email to Gary Spackman from 255
20 For the Mnidoka Irrigation District, AFRD#2: |20 Garrick Baxter, Subject: Methodol ogy Order
21 FLETCHER LAW OFFI CE 21 Technical Work Group, 9/30/22, 1:44:07 p.m
22 BY MR W KENT FLETCHER (Present Renotely) |22 Exh 45 - Copy of Emmil to Gary Spackman from 255
23 1200 Overl and Avenue 23 Garrick Baxter, Subject: Methodol ogy O der
24 Burl ey, Idaho 83318-0248 24 Techni cal Work Group, 9/30/22, 2:38:10 p. m
25 wkf @nt . org 25
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In Re: Fifth Methodology Order

Matthew Anders, PG - Vol. Il

May 26, 2023
Page 229 Page 231
! ' NDE X . 1 Q. Could you describe how the acresare used in
2 EXHIBI1 TS (Continued) |, Getermining any of the demand --
3 DESCRI PTI ON . PAGE 3 A. Okay
4 Exh 46 - Does Not Exist 4 Q. -- piecesof the methodology order?
5 Exh 47 - Copy of Email to Gary Spackman from 243 5 A. Sure. Sowetakethe acresand -- | should
6 Mathew Weaver, Subject: 4th Amended 6 back up. Wefirst calculate the crop water need. We
7 Met hodol ogy Grder, 1/3/2023 7 take ET. Weadjust it for precipitation. And then we
8 Bxh 48 - Copy of Fourth Amended Final Order 243 | g also calculate the crop mix, which is the percentage of
9 Regar di ng Met hodol ogy for Deternmining 9 each crop type for each Surface Water Coalition member.
10 Material Injury to Reasonable In-Season |19 And thenwe multiply that, the crop water need by the
11 Demand and Reasonabl e Car ryover 11 acreage for each crop and by each member.
12 EXHI BI TS 12 Q. But after you do that calculation, if the crop
13 (Referenced fromprior deposition) 13 water needislower than the diversions associated with
14 Exh 2 - Copy of Fifth Amended Final O der 230 |14 the baseline year, don't you just use the baseline year?
15 Regar di ng Met hodol ogy for Deterni ning 15 A. Could you saytha[ again?
16 Material Injury to Reasonable In-Season |16 Q. Sure. After you do the calculation you just
17 Demand and Reasonabl e Carryover 17 described for me for crop water need, if the crop water
18 Exh 4 - Copy of I|DWR Surmary of Recommended 247 |18 need value you deriveislower than the diversions
19 Technical Revisions to the 4th Amended Final |19 associated with the baseline year, don't you just use
20 Order Regarding Met hodol ogy for Deternining |20 thebaselineyear diversions, instead of the crop water
21 Material Injury to Reasonable In-Season |21 need calculated?
22 Demand and Reasonabl e Carryover for the swe, |22 A. |think what you aretalking about isin the
23 12/23/2022, by Kara Ferguson & Matt Anders (23 calculator. | don't remember onthat. | remember -- |
24 24 think | know what you're talking about on the cal culator
25 25 where we calculated over by each milestone. But | don't
Page 230 Page 232
1 MATTHEW ANDERS, P.G., 1 remember if we used the demand if the crop water need is
2 having been called as a witness and duly sworn to tell 2 dower -- or lower. Sorry.
3 thetruth relating to said cause, testified as follows: 3 Q. Soif aparticular canal company's acreage
4 EXAMINATION 4 changes, if let's say the acreage goes up. So for
5 QUESTIONSBY MS. KLAHN: 5 whatever reason the Department accepts the information
6 Q. Good morning, Matt. My nameis Sarah Klahn. 6 submitted by Canal Company X. The acres are larger than
7 | represent the City of Pocatello. We're on Day 2 of 7 they wereinthe past. What impact does higher acres
8 thedeposition, of your deposition in this matter. 8 have on the calculation of the crop water need?
9 MS. KLAHN: Colleen, do you have all of the 9 A. Higher acreswould calculate -- would increase
10 exhibits sitting there? 10 thereasonable in-season demand, which is the crop water
11 THE REPORTER: Yes. 11 need divided by the project efficiency. So aswe're
12 (Exhibit 2 referenced.) 12 calculating the crop water need and increase in acres
13 MS. KLAHN: Could you hand Mr. Anders Exhibit 13 will increase that as well.
14 2, which isthe Fifth Methodology Order? 14 Q. So by the sametoken, if the Canal Company X
15 THE WITNESS: Yes, | haveit. 15 submitsinformation that shows less fewer acres used
16 Q. (BY MS. KLAHN) Okay. Thelast time we had 16 thaninthe past, what will be the impact on
17 quitealot of discussion about the acresthat are 17 determination of crop water need?
18 incorporated into the methodology order. And I'm 18 A. Itwill godown. Assuming, | guessin both
19 looking specifically at paragraph 22, which is on page 19 cases, assuming everything is equal, other than just the
20 10 of Exhibit 2. 20 changein acresthat you suggested.
21 A. Yes, I'mthere. 21 Q. Okay.
22 Q. Onething wedidn't talk about, | mean, do you 22 A. Because you could have less acres or more
23 recall that the testimony you gave last time when we 23 water intensive crops, and it could actually go up. But
24 talked about the acres? 24 if you kept everything else the same, and we're just
25 A. |do. 25 adjusting acres, that's what would happen.
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Page 233 Page 235
1 Q. Soatany point, and | think you might have 1 Q. Butyou know generally what the crop mix is;
2 answered this before, but let me just ask it to kind of 2 right? | mean that's something you track?
3 closetheloop on this series of questions. At any 3 A. Yes, we haveto use the crop mix from the
4 point when you are looking at the inputsto the crop 4 previousyear. Sowe do know the crop mix. Butwe
5 water need calculation, do you ever go back and look at 5 don't know the crop water need at that point, because
6 the decreed place of use as part of the check on the 6 that comesfrom ET.
7 acresthat are being claimed? 7 Q. Wereyou aware that the shapefile submitted by
8 A. Ithink, if | understand it correctly, | think 8 Twin Falls Canal Company has not been updated since
9 that iswhen we are doing our initial, or we did our 9 20137
10 initia check on these permissible places of use, andwe |10 A. Yes.
11 takeout any acresthat are outside of that. 11 Q. Sowhat'sthe point of asking for a shapefile
12 Q. Sothat would be part of theinitial review of 12 for current acresif the shapefile isten years old?
13 the databefore you go into this crop water need 13 MR. BAXTER: Objection. It calsfor alega
14 calculation; isthat right? 14 conclusion.
15 A. Yeah, wedon't -- those shapefiles that we 15 Mr. Anders, if you --
16 have, we did that back in 2014, and we're not getting 16 MS. KLAHN: I don't think so. I'm asking
17 new shapefiles. So we don't do that every year except 17 technically. Thelast time he talked quite alot about
18 for that analysis, except for Minidoka-- or | guess 18 thiskind of stuff.
19 anybody that submits us a new shapefile, then we analyze |19 MR. BAXTER: Objection. It calsfor alega
20 itinthat way. Theonly one that -- the only company 20 conclusion.
21 that's been submitting on aregular basisis Minidoka. 21 Mr. Anders, if you know the answer, you can go
22 So normally that's the only one we're doing. 22 ahead and answer it.
23 Q. Soif the acres change, go up or down, and 23 THE WITNESS: Could you repeat the question.
24 that'swhat dictates the reasonable in-season demand, 24 Q. (BY MS. KLAHN) Why ask for shapefiles every
25 why do you need abaseline year? 25 year if you are not going to require the entity to
Page 234 Page 236
1 A. At thebeginning of the year, we don't have 1 maintain current irrigated acresin the shapefile?
2 any crop water need. We're using baseline year to 2 A. Sol think we allow them, or thereistwo
3 forecast what demand will be. Soin April, it iswhat 3 optionsthat they have. They could submit a shapefile,
4 wethink the demand, and the crop water need, and the 4 or they can submit aletter that saystheir acres from
5 reasonable in-season demand is going to be for the 5 the previous year haven't changed by more than five
6 entire season. We only use the baseline year for the 6 percent.
7 portion of the season that we don't know. 7 Q. ButI'm saying based on what | understood from
8 So in July, we use the crop water need from 8 thetestimony of Mr. Barlogi yesterday, they don't do
9 April through June. But for the rest of the year, the 9 any evaluation. They just send you a shapefile. They
10 June-- or the July through September, October time 10 say, okay. It'sthe same. We're pretty sureit'sthe
11 frame, we're using the baseline year. So asyou 11 same?
12 progress through the season, the baseline year has less 12 A. | don'tthink they even send us a shapefile.
13 of an effect on the demand shortfall. 13  Wejust have that shapefile from 2013. They just send a
14 Q. Sowhy can't you just use the crop water need 14 letter.
15 in April if you have the acres and the crop mix? Why 15 Q. So from the standpoint of being the
16 have abaseline year? 16 administrators who are supposed to be distributing water
17 A. Could you repeat the first portion of that 17 to seniorson the acres that are actually being
18 question? 18 irrigated, why isthat acceptable from atechnical
19 Q. Sowhy can't you just use your calculated crop 19 perspective? How do you know that you're actually
20 water need in April? You havethe acres. You know the |20 calculating demand when you don't actually know what the
21 crop mix. Why do you need a baseline year in April? 21 acresare?
22 A. Because when we do the April order, that is 22 MR. BAXTER: Objection; a compound question.
23 basically the first two weeks of April. We don't have 23 Q. (BY MS. KLAHN) You can answer it.
24 any crop water need yet to use during that time. We 24 MR. BAXTER: If you understand the question,
25 dtart the first week of April. 25 you can answer it, Mr. Anders.
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Page 237 Page 239

1 THE WITNESS: Those -- that's the best acres 1 staff in IDWR just generally, how did it go, what did

2 that we have at that point. We -- 2 they ask. | talked to Kara Ferguson. 1 think | talked

3 Q. (BY MS.KLAHN) So-- 3 to Sean Vincent. | think Mat Weaver stopped by and

4 A. Go ahead. 4 asked. But generaly, they were just informal, how did

5 Q. I'msorry. Go ahead. | didn't mean to 5 it go? What were they interested in knowing? What were

6 interrupt you. 6 they interested in you talking about?

7 A. No, | -- we, from atechnical standpoint, we 7 Q. Didyou prepare for today?

8 would like better data, but that is the best data that 8 A. Yes.

9 wehave. 9 Q. How did you prepare?
10 Q. And last time we talked about how the 10 A. | read through the transcript from the
11 Department has insufficient resourcesto do its own 11 deposition two weeks ago as | was requested for errors
12 evaluation of acreage for the Surface Water Coalition; 12 or anything. | reviewed my notesthat | prepared, which
13 isthat right? 13 wasdistributed to the parties. | reviewed the orders a
14 MR. BAXTER: Objection. It mischaracterizes 14 little bit. That's about all.
15 previoustestimony. 15 Q. Didyou talk with legal counsel?
16 Q. (BY MS. KLAHN) WEéll, characterize it however 16 A. Yeah
17 youwant. That was my understanding. Correct me. 17 Q. Why did you review the orders?
18 A. Could you repeat the question? 18 A. Just to refresh my memory. The Fifth
19 Q. Last time we talked about how the Department 19 Methodology Order isvery long, and in placesit's
20 hasinsufficient resources to do its own evaluation of 20 complicated. Just to refresh my memory so that |
21 irrigated acreage for the Surface Water Coalitionlands. |21 remembered kind of the pieces that we talk about in the
22 If that's not a correct characterization, tell me what 22 order. And the samewith the as-applied isrelatively
23 you meant? 23 short compared to the Fifth Methodology. But just to
24 A. 1think that at this point, yes, we haven't 24 remind myself of what we talked about in there.
25 invested or dedicated the resources to get it to where 25 Q. When you reviewed the transcript from two

Page 238 Page 240

1 wewould likeit to be, which is something timely and 1 weeks ago, did you find any answers to questions that

2 accurate. 2 you gave that you disagree with now?

3 Q. Andyou haven't insisted that the seniors 3 A. | didas| went through preparing things for

4 provide current acreage; correct? 4 discovery, and then read that transcript. | determined

5 A. | think theword "insisted,” we have not 5 that | wasinaccurate about the first review that |

6 insisted. 6 referred to in the deposition as the 2021 review. And |

7 Q. Andto the extent that there is available 7 think | talked to you about it. And | think | talked to

8 information that the juniors could develop to provide 8 TJabout it.

9 accurate acres, isthat the sort of thing that the 9 Q. And how were you inaccurate in your testimony
10 Department would consider? 10 on May 12th on that topic?
11 A. Yeah, | think we would consider any data that 11 A. Sothequestioning that | remember was that
12 wereceive. 12 when did you start working on reviewing the methodol ogy
13 Q. So from the standpoint of our discussion of 13 for apossible amendment to the Fourth Methodology. And
14 acreage, | just want to make sureI'm clear. Thereisa 14 | stated at that time that | thought we started in
15 component of the crop water need for the adjustments 15 August or, you know, late 2021, August, sometime around
16 later in the season that requires acreage. But at the 16 there.
17 April determination, acreage is not relevant to the 17 In doing the discovery, | started looking at
18 Department's calculation of whether or not thereisa 18 file dates, and, you know, when we were doing some of
19 shortage; isthat right? 19 this. And| determined that we started talking about a
20 A. Wejust use the forecast supply and the 20 review baseline year and forecast supply in around the
21 baseline year, yes, there is no acreage calculation 21 timethat we did the April order in 2020. And it really
22 therein the April order. 22 wasfocusing on Box Canyon and was that, you know, the
23 Q. Mr. Anders, who have you talked to about this 23 regressions for Twin Falls Canal Company working
24  deposition since we met last time? 24 correctly or the way we thought they were. And then was
25 A. |talkedtolega counsel. | talked to other 25 the baseline years still performing the way we wanted to
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1 perform. 1 your subpoena. And then | think subsequent to that,
2 And we talked kind of on and off, internally 2 there was what we call arequest for production. And
3 Karaand | talked during the summer. Andthen maybein | 3 that was a separate, hot deposition related requests.
4 the October time frame, we started doing the review. 4 Doesthat ring abell at al?
5 And then we reviewed forecast supply and baselineyear | 5 A. Yes. Inmy mind, it'sall connected.
6 and near real-time metric as possible things to 6 Q. That'sokay.
7 upgrade -- or update or amend -- I'm sorry -- the Fourth 7 A. Butyou guys may have different legal terms
8 Methodology Order. g8 for that.
9 And we worked on that through from October to 9 Q. Andsoyouwereinvolvedin pulling the
10 about February. We did present our findingsto the 10 documentstogether for the requests for production?
11 Director. And then at that point we stopped kind of our |11 A. Some of them. There were other sections as
12 formal check inreview in April -- or I'm sorry --in 12 well that produced things.
13 February of 2021. And then therewasabreak. Wemay |13 Q. Okay. Thank you.
14 havekind of worked on it, Karaand | kind of informally |14 MS. KLAHN: So | would like the court reporter
15 onour own alittle bit, but nothing formally until the 15 to hand you and Garrick a document that we marked as
16 fal or late summer of 2022. 16 Exhibit 47 and Exhibit 48. Colleen, if you could find
17 So where | was inaccurate was | thought it 17 those.
18 dtarted in -- we started working on it in the fall of 18 (Exhibits 47 and 48 marked.)
19 2021. It was actually the fall of 2020. But the 19 Q. (BY MS.KLAHN) These were the documents that
20 genera outline was the same. 20 were produced to us, among the documents that were
21 Q. And you derived that timeline from a 21 produced to the ground water interests in response to
22 conversation with someone? 22 therequestsfor production. And | will say for the
23 A. No, that waslooking -- Karaand | had a 23 record, that we pre-marked these with exhibit numbers
24 conversation as we were preparing, you know, finding 24 justto makeit easier for the court reporter to
25 documents for discovery that were requested by the 25 identify what we were talking about.
Page 242 Page 244
1 parties. And we started talking about when that review 1 And so at the end of the deposition, we can
2 dtarted, and then started the looking at file dates, and 2 maybetalk about how to deal with the gap, Colleen, and
3 likeon Excel files, and thingslikethat. Soit was 3 lawyers, because | think there is a gap between the
4 between Karaand | as we were doing discovery that | 4 deposition exhibits that got marked yesterday and the
5 redized that. 5 starting point for ours. But anyway, we'll worry about
6 Q. Andyou used the term "doing discovery" afew 6 that later.
7 times. What are you referring to there? 7 So | would like you to look at Exhibit 47,
8 A. The documents requested -- 8 whichisanemail?
9 Q. Okay. 9 A. Yes, | have Exhibit 47.
10 A. -- by theparties. I've gotten -- | don't 10 Q. Andthat'san email from Mat Weaver to Gary
11 know what you call them. | don't know what the legal 11 Spackman copying you. Do you recall seeing this
12 termis. But something from the partiesthat are listed 12 document or this email rather?
13 onour website, you know, we're asking for this, this, 13 A. Yeah, it looks familiar.
14 andthis. We went through it during my other -- at the 14 Q. Thenl'dlikeyoutolook at Exhibit 48. And
15 beginning of my last deposition, like we're asking for 15 | will represent to you that Exhibit 48 was attached to
16 this, we're asking for that. 16 thisemail, Exhibit 47, that we received from the
17 And so aswe're fulfilling those things, you 17 Department in requests for production, in response to
18 know, following up. And | think there were some 18 therequestsfor production. So Exhibit 48 was attached
19 additiona onesin addition to that list. Aswe're 19 totheemail, which is marked as Exhibit 47.
20 trying to get al that out, that's when. So that's what 20 A. Okay.
21 I'mtaking about in discovery. 21 Q. And could you read the message at the top of
22 Q. Okay. Sothelast time we talked about the 22 Exhibit 47 from Mat Weaver to Gary Spackman?
23 documents that were listed in your subpoena -- 23 A. It says, "Find attached the draft document.
24 A. Yes. 24  Gary, | understand that you will take the first review
25 Q. -- the document categories that were listed in 25 andedit. Matt and | will be ready to respond following
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1 initial edits." 1 Jennifer, you and Kara | guess were not recommending
2 Q. And then Exhibit 48 was the attachment. Now, 2 adopting the transient modeling approach; isn't that
3 I've been through Exhibit 48, and it looks to me like it 3 right?
4 issimply aWord version of the Fourth Amended 4 MR. BAXTER: Objection; aleading question.
5 Methodology Order. Do you have any way of takingalook | 5 Q. (BY MS. KLAHN) If I'mwrong, tell me?
6 atthat and telling me if that's correct? | didn't see 6 A. Karaand | wouldn't recommend, yes or no on
7 any editsinthis. 7 transient. That is Jennifer's specialty.
8 A. Justlooking throughit, I don't see any edits 8 MS. KLAHN: So does somebody know what the
9 init. Butthisfollows our normal process of how we 9 exhibit number isfor the December 23rd, 2022,
10 edit as-applied, and how we edit an order. Weask legal |10 recommendations, just so we can look at that? | may
11 to provide thefina word version from last time. 11 haveit here, actually. We marked it during the last
12 They keep that. We don't keep any of that. 12 deposition.
13 Most of these, | think they all come out as 13 MS. PATTERSON: Depo Exhibit 4, the staff
14 PDFs. Sowe don't want to start with the PDF and edit. |14 recommendation, the one pager.
15 Wewant to start with the Word document. So thiswould |15 MS. KLAHN: Thank you. Yes.
16 be how we would normally start the process. 16 (Exhibit 4 referenced.)
17 Q. Okay. So on January 3rd, Gary was provided 17 Q. (BY MS. KLAHN) Could you hand that to the
18 thefinal Fourth Amended Final Order, Methodology Order. |18 witness? Thanks.
19 And the normal workflow was Gary would have takenthat |19 A. Yes, | have-- well, wait aminute. That's
20 and started editing it; isthat right? 20 theletter on December 23rd?
21 A. ltvaries. It varies based on what he wants 21 Q. Yes.
22 todo. We might take the first edits. He may ask 22 A. Yes
23 technical staff to start editing, or he could do it 23 Q. Soif you would go down to the next to the
24 himsdf. It'sup to him about how he wantsit to go. 24 |ast paragraph, Matt.
25 Q. Do you recall how it went with regard to this 25 A. "Atthistime" it starts?
Page 246 Page 248
1 email exchange, January 3rd, 2023? 1 Q. Yes Yeah
2 A. Yes. What | remember he asked for the Word 2 A. Okay.
3 document. | don't think he asked me. | didn't see 3 Q. Andit says, at thistime staff do not have
4 anything before this email. He asked for the Word 4 recommendations on using -- and I'm skipping alittle
5 document, and then it was provided to him. 5 bit -- but on using transient model simulation for
6 Q. Do you recall when you got Gary'sinitial 6 determining curtailment priority dates?
7 edits? 7 A. Thatiscorrect. | seethat, yeah.
8 A. Yeah, it wasawhile when we got those. I'm 8 Q. And so asof December 23rd, 2022, you weren't
9 just estimating here, probably late January time frame 9 recommending, the "you" meaning whoever in the group is
10 iswhen we started. He asked usto then look at his 10 that authored this, but it's you and Kara on thetitle.
11 edits, and then start proposing our own. 11 You didn't have recommendations about imposing transient
12 Q. How many times did you exchange drafts with 12 modeling simulation; is that right?
13 the Director before April 21st? 13 A. Yes. Thisletter came out under Kara's name
14 A. | don't know that number, but many. 14 and my name. Jennifer had input on it, and would have
15 Q. Do you remember when in the process the 15 made, you know, editsto this document. We didn't make
16 transient modeling approach wasincluded in thedraft? |16 arecommendation, because it was alegal and atechnical
17 A. | don't know the exact date. It would have 17 question.
18 been after Gary gave it back to technical staff, meaning |18 Q. Okay. So when you got the draft back from
19 Karaand Jennifer and |, to start doing our edits. And 19 Gary sometime after January 3rd, 2023, were you directed
20 then we would have coordinated between the three of us |20 at that point to include the transient model simulations
21 about who'sworking onit. And Jennifer would have made |21 inthe order?
22 thoseedits. | don't know exactly when she did, but it 22 MR. BAXTER: Sarah, I'm going to object at
23 would have been after we got it back, sometime after 23 thisparticular point in time. I've been very flexible
24 late January or February sometime is my estimate. 24 up to this point to let you explore the process in which
25 Q. So asof December 23rd, 2022, you and 25 the Director has worked with staff. But | think we're
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1 crossing the line here that you are asking specific 1 Q. It'sontwo pages?
2 questions as to the Director's deliberative process on 2 A. Yeah, it'son the second -- it starts on the
3 legal and policy issues. 3 second to the last page. And you originaly said "on
4 And so, Matt, I'm going to instruct you not to 4 thelast page." Sol'mjust making sure --
5 answer the question because it gets to the Director's 5 Q. It may be because of just when we added the
6 deliberative process, and isinconsistent with the 6 exhibit numbers, it sort of scooted some things down.
7 Director's order limiting the scope of depositionsin 7 A. Okay.
8 this matter. 8 Q. Soitsays"Scott,” and then there is two
9 The next question, Sarah, if we could. 9 paragraphs regardless of which pageit's on; isthat
10 MS. KLAHN: Yes, let'slet Colleen give the 10 right?
11 remainder of the exhibitsto Matt and Garrick. 11 A. Yes, itis. And the second one starts with
12 (Exhibit 40 marked.) 12 the"One component not described"?
13 Q. (BY MS. KLAHN) So could you take alook at 13 Q. Yes.
14 Exhibit 40, Matt? 14 A. Okay. Youwant meto read that.
15 A. Yep, | have Exhibit 40. 15 Q. Yes, please.
16 Q. Okay. I'll represent to you that this Exhibit 16 A. "Onecomponent not described in the
17 40 came from an email. It was an attachment to anemail |17 methodology is the historical practice of running the
18 from Mat Weaver. And | have some questionsabout it. |18 ESPAM in steady state to establish the priority
19 But first of dl, | want you to please take alook at 19 curtailment date. Inldaho, itissettled law that
20 it. And let meknow if you've ever seen it? 20 mitigation activities must mitigate for material injury
21 A. | don't know that I've seenit in thisform 21 intime, location, and quantity. Does IDWR's current
22 withthered and the black. 1 think thisisthe talking 22 state method, comply with the timing component of injury
23 pointspossibly apressrelease. | don't -- | did not 23 determination and mitigation? IDWR is reconsidering
24 editit. 24 thisissue and it could have very large implications on
25 Q. Thetitleis"Settlement Agreement Small Group 25 the methodology and mitigation. Thisissueisoneto
Page 250 Page 252
1 Meeting." What settlement does this refer to? 1 keep inyour back pocket for now."
2 A. Sorry. | totaly -- my answer before was 2 Q. So was the decision made to impose the
3 inaccurate. | thought thiswas the discussion points 3 transient modeling approach after the negotiations
4 just on the press release that we made for the Fifth 4 between the Surface Water Coalition and IGWA broke down?
5 Amended Methodology Order. My apologies there. 5 A. | think that decision was being considered
6 Q. That'sokay. 6 throughthefall at least. | think the decision was,
7 A. Could you repeat the question? 7 you know, it finally was made after in the January,
8 Q. Yeah. Thetitleis"Settlement Agreement 8 February time frame when we started editing the order.
9 Smal Group Meeting, Main Discussion Points." 9 Q. | have adog here, who has an opinion about
10 A. Okay. 10 it. Sorry about that.
11 Q. What settlement agreement does this refer to? 11 Do you know what this message means about
12 A. | wasn'tinvolved. | assumethisisthe 12 "keeping theissuein your back pocket for now"?
13 settlement agreement for the Surface Water Coalition 13 A. | donot.
14 between IGWA and the Surface Water Coalition, but | 14 Q. Who would be the best person to ask about the
15 don't -- I'm not positive on that. 15 information in this document?
16 Q. Would you turn to the last page? 16 A. | don't know.
17 A. Yep. 17 Q. Wadll, it was on an email from Mat Weaver.
18 Q. Thereissomered font there at the very 18 Would you expect Mat Weaver might know something about
19 bottom, the words, the two paragraphs start after the 19 it?
20 word "Scott." And | believe that's Lieutenant Governor |20 A. If it wason hisemail, | would assume.
21 Scott Bedke, that's who that's being addressed to. If 21 (Exhibit 41 marked.)
22 you go down to the last paragraph. Could you read that, (22 Q. (BY MS. KLAHN) I would like you to turnto
23 please, just read it into the record? 23 Exhibit 41?
24 A. Onour version, it's on two pages; is that 24 A. Okay. | haveit.
25 correct? The onewhereit says, "One component"? 25 Q. Takealook at Exhibit 41, which istitled

M & M Court Reporting Service

(7) Pages 249 - 252

(208)345-9611(ph) (800)234-9611 (208)-345-8800(fax)


Candice
Highlight


In Re: Fifth Methodology Order

Matthew Anders, PG - Vol. Il

May 26, 2023
Page 253 Page 255
1 "Surface Water Coalition Steering Committee Mesting, 1 Q. Do you have any recollection if you had any
2 July 13, 2022"7? 2 involvement in creating it?
3 A. Oh,I'msorry. Yes. I'msorry. | do have 3 A. | don't remember creating this. But it may
4 that. | wasreading the top. 4 have been based oniif | did create, or help create
5 Q. So doesthe Department participate in Surface 5 Exhibit 41, | may have been indirectly involved.
6 Water Coalition steering committee meetings? 6 (Exhibits 43, 44, and 45 marked.)
7 A. Yes, | believe Brian Regan. There might be 7 Q. (BY MS. KLAHN) Okay. And | would likeyouto
8 other people, but | am pretty sure Brian Regan does 8 just take Exhibits 43, 44, and 45, and lay them out in
9 participate in that committee meeting. 9 front of you.
10 Q. Haveyou seen this outline before that's 10 A. Okay. | havethem laying side by side.
11 marked as Exhibit 417? 11 Q. So Exhibit 43 isan email string from Garrick
12 A. Itlookslike something that | would prepare. 12 Baxter to Gary Spackman, Mat Weaver, Matt Anders,
13 | don't remember preparing this. But this does ook 13 copying | think another lawyer at the time, Mark
14 like something that Karaand | would have put together |14 Cecchini-Beaver. I'm not sure how to say hisname. And
15 kind of summarizing the elements of the methodology. |15 thetop isblacked out. And then thereisan email from
16 It'svery similar to ageneral presentation that we gave 16 TJBudgeto Garrick below that. Do you see that?
17 to Brian and the technical working group -- | meant for |17 A. | do. That's Exhibit 43.
18 the Surface Water Coalition. 18 Q. Yes. Andlet mejust ask. Do you recall this
19 Q. When you say the "technical working group," do 19 email exchange?
20 you mean the one that convened in November and December |20 A. Yeah, I'm familiar with this.
21 of 20227 21 Q. Okay. Andthen justin order to get sort of
22 A. Yes, that isthe one I'm referring to. 22 thetiming piecesin front of us, if you look at Exhibit
23 Q. Okay. Andyou say it'svery similar to a 23 44, it'sanother email from Garrick to Gary Spackman,
24 genera presentation that we gave to Brian and the 24 Mat Weaver, Matt Anders, and Mark Cecchini-Beaver from
25 technical working group? So the Brian part of that 25 later in the same day, of September 30, 2022, with a
Page 254 Page 256
1 would have been a separate presentation, or did Brian 1 bunch of blacked out redactions. Would you agree that
2 participate in the technical work group? 2 thisispart of the same email chain as Exhibit 43 from
3 A. Wegave Brian a separate -- and we've met with 3 thelook of it?
4 Brian from timeto timeto try to, you know, bring 4 A. Yes, it appearsto be a continuation of
5 him -- make him aware of what the methodology is,and | 5 Exhibit 43.
6 what we're doing in our section. So we met with him 6 Q. Andthen Exhibit 45 is another email from
7 around thistime, and we gave him a presentation that 7 Garrick Baxter to Gary Spackman, Mat Weaver, Matt
8 waskind of an overview of the methodology. 8 Anders, Mark Cecchini-Beaver, again from September 30,
9 And it was avery similar presentation that we 9 2022, but now at 2:38 in the afternoon, with aoneline
10 gaveto thetechnical working group. | think wecutout |10 email from Gary Spackman entered in between the earlier
11 acouple of dlidesthat the technical working group 11 emails.
12 aready knew, like where the ground water districtsare |12 And would you take alook at that. And just
13 located, and thingslike that. But it was avery 13 tell meif you think it looks like the entirety of the
14 similar presentation. 14 email chain from starting with Exhibit 43 is contained
15 (Exhibit 42 marked.) 15 on Exhibit 45?
16 Q. (BY MS. KLAHN) And then take alook at 16 A. 43, 44, and 45 appear to be the same, you
17 Exhibit 42. Thisisalso titled "Surface Water 17 know, email chain just at different times. | don't know
18 Coadlition, Steering Committee Meeting, July 13th, 2022." |18 if it'sthe complete email chain, but it does appear to
19 A. Okay. 19 bea--
20 Q. But it has the subheading heading " Speaking 20 Q. That'sfair.
21 Outline" 21 A. -- continuation.
22 A. Okay. | seeit. 22 Q. That'sfair. | wanted to just establish that
23 Q. Have you seen this document before? 23 sowe could just work from Exhibit 45. Because it does
24 A. | don't think I've seen this document before, 24 appear to me to contain the same messages back and forth
25 but it seemsto be similar to the Exhibit 41. 25 with the most extent of the messages.
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1 So in Exhibit 45, if we could turn to the 1 everything that | need to get asked asked. Doesthat

2 email that'sfrom TJBudge to Garrick. It'sabout in 2 sound okay? Come back at 11:05?

3 themiddle of the group of emails. TJsemail isfrom 3 MR. BAXTER: So just so | understand, do you

4 September 29th, 2022, at 11:53 am. to Garrick. Doyou | 4 want to break now, and then come back with your

5 seethat? 5 questions, or did you want to ask your last few

6 A. | do seethat. 6 questions, and then break? | was unsure.

7 Q. Sojust take alook, you don't need to read it 7 MS. KLAHN: | want to break first.

8 intotherecord. But just take alook at TJs email 8 MR. BAXTER: That'sfine. That worksfor me.

9 message and read that to yourself, please? 9 MS. KLAHN: Thank you.
10 A. (Witnesscomplying.) Okay. | haveread it. 10 (Recess.)
11 Q. Okay. My question is, from your perch asthe 11 MS. KLAHN: Mr. Anders, | don't have any
12 technical person integrated into the methodology order, |12 further questions at thistime. To the extent that the
13 what discussions has the Department had about developing |13  district court vacates the hearing in ten days, whenever
14 aframework for methodology order updatesthat would |14 itis, and we get a more reasonable hearing schedule, we
15 take things like the Administrative Procedures Act 15 may want to bring you back to ask you afew more
16 requirementsinto account? 16 questions. But | am donefor today. And I'm going to
17 MR. BAXTER: Objection. It calsfor alegal 17 passthe baton to whoever wantsto go next. Thank you
18 conclusion. 18 for your time.
19 To the extent you can answer, Mr. Anders, you 19 THE WITNESS: Thank you.
20 can answe it. 20 MS. McHUGH: Thisis Candice. | havejust a
21 THE WITNESS: | haven't been a part of any 21 couplelines of questionsthat won't take very long. |
22 discussions or meetings. 22 don't know who else might have any questions. But does
23 Q. (BY MS. KLAHN) Inyour ownwork haveyou ever |23 anybody careif | go next?
24 considered the value of having atime step check-in with |24 MS. KLAHN: Go for it.
25 the parties about issues in the methodology order, maybe |25 ///

Page 258 Page 260

1 say, just making thisup, like every two years check in 1 EXAMINATION

2 tosay, "Hey, let's have some technical work groups, and | 2 QUESTIONSBY MS. McHUGH:

3 tak about how things are going?' Hasthat ever been 3 Q. lamnotinaplacewherel can dovideo. But

4 something that you've ever considered? 4 canyou hear mefine, Matt?

5 A. Onatechnical level? 5 A. Yes, | can hear you.

6 Q. Uh-huh. 6 Q. Okay. Just for therecord, I'm Candice

7 A. Yeah, Karaand | have had discussions about 7 McHugh. | represent the Coalition of Citiesin this

8 having -- it would be beneficial to have input from the 8 matter.

9 consultants. Many of them are very good at this, you 9 | just want to go back and make sure |
10 know, at the methodology and understanding what's 10 understood your answers to Ms. Klahn's questions about
11 happened. IDWR has many -- not "many"” -- we have 11 crop water need. And correct me, I'mtruly just trying
12 severa technical working groups where we work with 12 tofigure out what redlly isgoing on. My understanding
13 outside parties. So it would be beneficial, | think, on 13 isthat in the summer, the Department uses ET and acres
14 atechnical level. Yes. 14 in order to determine whether or not there is going to
15 Q. Hasthere ever been any mention of some sort 15 beapotentia bigger shortage in July, or aless of the
16 of approach like that from any of the leadership in the 16 shortage that was forecast; is that correct?
17 Department, Mat Weaver, Gary Spackman? 17 A. Yeah, weuse ET for crop water need. We use
18 A. | don't remember that Karaand | have ever 18 ET precipitation. And then the acreage of the separate,
19 approached them with that idea. 19 of theindividual crops.
20 Q. And they haven't approached you withit; is 20 Q. Okay. And then my understanding isthat Twin
21 that right? 21 FallsCana Company has used the same acres and crop mix
22 A. Not that | remember. 22 since 2013; isthat true?
23 MS. KLAHN: | have maybe one or two more 23 A. Thesameacresit does maybe-- | think it was
24 questions. And | would suggest we take like a 24 since 2013, but it might have been 2015, something right
25 ten-minute break, so | can make sure that 1've got 25 inthere. Thecrop mix isupdated every year to the
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1 previous-- to the previous year. 1 like an abnormal change, something that we would
2 Q. And does Twin Falls update their crop mix to 2 consider out of the ordinary. Like maybe one of the
3 you? 3 crop mix for, or the crop acreage for, or the percentage
4 A. Weupdatethat. That's a calculation we do. 4 for afafatripled or something like that. We would
5 Q. Andthat calculation is done how? 5 anayzeit for that just general QA/QC.
6 A. Soweget from the Department of Ag, we 6 Q. Okay. Andwhen you anayzed it for that and
7 download adata set called the "crop datalayer." That 7 you've compared one year to the next, have you seen any
8 comesout at the end -- or in January for the previous 8 dramatic changes, or are they about the same each year?
9 irrigation season. So thisyear, we will be using, for 9 A. No, we don't see dramatic changes, but we do
10 example, well be using the 2022 crop data layer to 10 seeachangeover time. That data set was an Excel file
11 establish the crop mix for each of the Surface Water 11 that we distributed to the parties for the discovery
12 Coalition members. 12 phase of thishearing. And each year, we put that out
13 Q. For 2023? 13 in July and in November, that whole file. So people can
14 A. Yes 14 seewhatitis.
15 Q. Andthat'susedin July? 15 But we do see over time achange in atrend,
16 A. Yep,it'susedin July, and then at the time 16 like more of atrend change, not an abrupt changein
17  of need, and then in November, when we do our final 17 different -- what the crop mix isfor Twin Falls Canal
18 caculation. 18 Company.
19 Q. Okay. Andif Twin Falls Canal Company's 19 Q. Okay. Andwe did hear some testimony
20 acreage has stayed the same, and you have that crop mix |20 yesterday from their manager. Isit fair that you would
21 that you are using in January, why can't you just use 21 agreeto say that change over time has become more
22 thatin April, and essentially just change your 22 dfalfa, amore water intensive crop?
23 forecasts supply to determine whether or not Twin Falls |23 A. | would agree. When | did my kind of trend
24 Canal Company is going to suffer injury? 24 anadysisonit, | saw more alfalfa, more field corn, and
25 A. The other part of that -- two other variables 25 alittle bit more potatoes. All three of those are more
Page 262 Page 264
1 inthe crop water need calculation are ET and 1 intensive crops, are water intensive crops.
2 precipitation. And they are what's happening duringthe | 2 Q. And what would be the Department's reaction,
3 irrigation season. So when we make our calculation on 3 inyour opinion, if in January, you looked at the data
4 April 1t, or around the first week of April, we don't 4 and there was a sudden and abrupt changeto a
5 haveany ET or precipitation data for the irrigation 5 significant amount -- I'm going to say, and | know this
6 Sseasonyet. Sowe can't calculate crop water need. 6 iskind of ridiculous number, but I'm just trying to do
7 Q. Okay. Solet'ssay in January, you received 7 thisas proof purposes of an example. |f suddenly they,
8 from the Department of Ag this-- what did you call that | 8 you know, did 30 percent more afalfain 2022 than they
9 datalayer again? 9 didin2021. What would you do with that if that did
10 A. Crop datalayer. 10 happen?
11 Q. Crop datalayer. Have you ever done any 11 MR. BAXTER: Objection. It'sacompound
12 anaysison that crop datalayer for Twin Fallsin 12 question. Objection. It'sasking the witnessto
13 particular, and compared whether or not, you know, the |13  speculate. Goodness, thereisone morein there. |
14 2022 crop datalayer looks significantly different than 14 can't remember what it was now. To the extent you
15 the'21, and the '20, and the '19, or whether or not 15 can -- oh, and lacks foundation. That's what it was.
16 they look fairly consistent -- 16 Q. (BY MS. McHUGH) Do you understand what I'm
17 MR. BAXTER: Objection. 17 asking you?
18 Q. (BY MS. McHUGH) -- and seeif they look very 18 MR. BAXTER: Go ahead and answer the question.
19 different? Have you looked at that? 19 THE WITNESS: Yeah, | think. | think the
20 MR. BAXTER: Objection; a compound question. 20 first thing we would do istake a closer ook at the
21 Q. (BY MS. McHUGH) You can answer, if you 21 dataset, and seeif there was something obvious that
22 understood my question. 22 happened. If we had the datawrong, or we analyzed it
23 A. Yeah, we anadyzeit every year, and the 23 wrong. If it looked like the data were correct, we
24 resultsgo into an Excel file. And then we always 24 would probably call Twin Falls Canal Company, the
25 monitor, was there a big change from the previousyear, |25 manager, and ask them, does this seem -- does this seem
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1 redigtic? Isthat what you saw, or what you think 1 you discussed those three items that you just told me
2 happened? 2 about with the Director, did he essentially approve you
3 Q. (BY MS. McHUGH) And let's say the answer is, 3 tolook at those or to create some sort of atask force
4 yes. The Twin Falls manager said, yes, awhole bunch of | 4 within the agency? What was that process?
5 peopleputinawholelot more afafa. What would it 5 MR. BAXTER: Matt, I'm going to object to the
6 do, if anything, to the Department's analysis on the 6 question here. | think we are back in getting to the
7 Twin Falls Canal Company? 7 Director's deliberative process on legal and policy
8 MR. BAXTER: Objection. It callsfor 8 considerations here, which have been excluded by the
9 gpeculation on behalf of the witness. 9 Director as being outside the scope of this deposition.
10 Mr. Anders, if you know the answer you can, 10 SoI'm going to instruct you not to answer that
11 answer the question. 11 question.
12 THE WITNESS: If we thought the data were 12 Ms. McHugh, go ahead and ask your next
13 correct and accurate. We would useit in our 13 question, if you would, please.
14 caculation. 14 Q. (BY MS. McHUGH) Okay. So when you and Kara
15 Q. (BY MS. McHUGH) And that calculation would be |15 discussed with each other the threeitems. One of them
16 what occurred in July? 16 was real-time metric; correct?
17 A. Startingin July, and then at the time of 17 A. Yes.
18 need, and at the end of the year, or in November, yes. 18 Q. Didyou have any conversations with Rick Allen
19 Q. Okay. Therewasaline of questioning from 19 about ET, and how it might be used in real-time metric,
20 Ms. Klahn about a meeting between you and Karaiin 20 and whether that would be helpful ?
21 roughly fall of 2020. Do you remember those questions? |21 A. | don't remember in the fall of 2021 that we
22 A. Yep, | do. 22 contacted Rick or anybody from his group. We've had a
23 Q. Okay. And| think, if I understood your 23 contract with Rick and his group to produce real-time,
24 testimony correctly, you were saying that you and Kara |24 near real-time metrics since about 2016.
25 were discussing whether or not some thingsin the 25 Q. And it was determined that real-time metrics
Page 266 Page 268
1 methodology should be reconsidered; is that correct? 1 shouldn't be used; would you agree?
2 A. Yeah, evaluating whether we needed to amend 2 A. That wasdetermined in late 2022, around the
3 the Fourth Methodology Order. 3 time that we were doing the technical working group.
4 Q. Okay. And can you remind me of what those 4 Q. And who made the decision to reject that?
5 threethings were? 5 A. Ultimately the Director made that decision.
6 A. At that point, we werelooking at baseline 6 Q. And did he communicate that to you?
7 year, forecast supply, and adding real-time metric to 7 A. Yeah, hedid.
8 the methodology. 8 Q. And then did you communicate that to the
9 Q. Didyou discuss changing the use of the model 9 technica working group?
10 touseatransient model run to predict curtailment 10 A. Wedid not recommend it in our December 23rd
11 dates? 11 summary.
12 A. Not that | remember. 12 Q. Wasthe use of real-time metrics a topic that
13 Q. And who were you discussing this with? 13 was discussed within the technical working group?
14 A. Karaand | were discussing between the two of 14 A. Itwas. And at that time, | thought we -- |
15 usabout what we thought possibly we should start 15 thought it was alikely that we were going to do, try to
16 looking at. We were also communicating with the 16 put near real-time metric in the Fifth Methodology.
17 Director about what we thought should be looked at, or |17 Q. What isyour understanding asto why it was
18 possibly looked at. 18 rejected?
19 Q. Anyonee€lse? 19 A. It came down to staff time. Sowe had a
20 A. Oftenin those meetings, legal counsel is 20 contract with Rick Allen's group. And the contract was
21 there, Mat Weaver is often in those meetings, if wedid |21 that they would produce it by the 5th of each month.
22 it through a meeting. 22 So, for example, they would give us near real-time
23 Q. And did you do it through a meeting? 23 metric for April by the -- April isnhot agood
24 A. Most likely. 24 example -- for May for April by the 5th of May, and then
25 Q. And inthose meetingsin the fall of 2020 when 25 by the 5th of June, and by the 5th of July, and so
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1 forth. Andthey had been doing that, and we were 1 site. Andwe assume that those values for those two
2 testing if we could get it done on time and accurately. 2 variables at those locations represent the ET and the
3 Then that contract ended, and we took that process 3 precipitation throughout the Surface Water Coalition
4 in-house. | don't know the exact date of that, but it 4 serviceareas. In some cases, for example, AFRD2, they
5 waslikein 2021 or 2022. So we were starting to work 5 have portions of their service area that might be 20, 30
6 onitin-house. And we realized that we had one staff 6 milesfrom those stations. So we feel that there are
7 assigned to doing that. And in talking with that 7 other data sets available, that if we could get them
8 person, during the technical working group time -- we 8 more spatialy distributed, we could get a more accurate
9 had been talking other times, but during the technical 9 crop water need calculation.
10 working group time during that meeting, we were starting |10 MS. McHUGH: Okay. | don't have any further
11 totak to him more about the effort that it took, and 11 questions. Thank you.
12 could he meet those deadlines of the 5th of each month, |12 THE WITNESS: Y ou're welcome.
13 whichiswhat we needed to do it in the methodol ogy. 13 MR. BAXTER: Are there any more questions for
14 And based on his responses, we realized that 14 Matt from the ground water folks?
15 it wasalot more staff time -- or alot more of his 15 MS. PATTERSON: Not from IGWA.
16 timethanwehad. He estimated it was going to take 16 MR. BAXTER: Hearing nothing there, | guess
17 about amonth in some casesto get the July dataready. |17 Surface Water Coalition folks.
18 And we were -- we started getting nervous about whether |18 MR. SIMPSON: Yeah. Matt, |I've got probably
19 wecould actualy reliably get it intime for the 19 one quick question for you that came up.
20 milestones of the methodology. 20 MR. BAXTER: John says he has a quick
21 Q. Andwhoisthat staff member at the 21 question. He's going to move tables here, so he's
22 Department? 22 closer to the microphone.
23 A. Phil Blankenau. 23 Dylan.
24 Q. Wasthere any discussion because of that kind 24 MR. ANDERSON: ThisisDylan. | don't have
25 of hurdleto just not amend the Fourth Methodology until |25 any questions.
Page 270 Page 272
1 that resource issue was addressed? 1 MR. SIMPSON: Does Skylar have any? Let's
2 A. Notamendit at all, was that your question? 2 just verify that.
3 Q. Rignt. 3 MR. BAXTER: Skylar, you don't have any
4 A. No, | don't remember any conversation that 4 questions?
5 said we should wait on amending it until near real-time 5 MR. ANDERSON: | think he told me beforehand
6 isready, or we have some other alternative to use 6 that he didn't think he had questions for follow up,
7 instead of near real-time metric. 7 S0.
8 Q. Isthe Department currently addressing that 8 MR. BAXTER: Thanks, Dylan.
9 resource limitation? 9 EXAMINATION
10 A. Yeah, weretaking about if near real-time 10 QUESTIONS BY MR. SIMPSON:
11 metric isthe best route to take. Phil has had 11 Q. Good morning, Matt.
12 discussions with us about, we want -- | guess our 12 A. Good morning.
13 comment to him wasiswe want spatially distributed data |13 Q. John Simpson for the Surface Water Coalition.
14 if wecangetit. And hisresponse was, maybe near 14 And| just had maybe just one question for you to
15 real-time metricisn't, inits current form, isn't the 15 clarify. And | think you testified that you used the
16 best option. He recommended maybe we need to rewrite |16 prior year crop plan datalayer for the current year
17 the code, so we can streamline it and make it run 17 crop mix; isthat correct?
18 faster. So that we can make the timelinesthat youneed |18 A. That iscorrect.
19 for the methodology. He also recommended maybe open ET, |19 Q. Okay. Just so I'm clear, does the calcul ator
20 or another third-party source of spatially distributed 20 spreadsheet also just use the prior year, or doesit use
21 precipitation and ET data. 21 theprior three years?
22 Q. And why do you want spatially -- why do you 22 A. Oh, that's a good question, and a good
23 want to upgrade the spatially distributed data? 23 clarifying question. So what | do when | calculate the
24 A. Soright now we use ET and precipitation from 24 crop water need, | do use -- | process the most recent
25 the Twin Falls AgriMet site, and the Rupert AgriMet 25 year, but then | add -- when | put it into the
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1 calculator, | average the most recent three years. So 1 CERTIFICATE OF WITNESS
2 you arecorrect. | wasinaccurate in the way | stated 2 I, MATTHEW ANDERS, P.G., being first duly
3 that. Sointhe processor, I'm using an average of the 3 sworn, depose and say:
4 crop mix for the last three years. 4 That | am the witness named in the foregoing
5 Q. Okay. Do you recal in Exhibit 2, whichis 5 deposition, Volume Il consisting of pages 224 through
6 the Fifth Methodology Order, the proportionate share 6 274;that | have read said deposition and know the
7 anaysisrelative to IGWA of the 75,200 acre-feet? 7 contents thereof; that the questions contained therein
8 A. | dorecall that we do make one, yes. 8 were propounded to me; and that the answers contained
9 Q. Yeah. Andwasthat proportionate share 9 therein are true and correct, except for any changes
10 anaysissimply to estimate the relative mitigation 10 that | may have listed on the Change Sheet attached
11 obligations of those two parties, or was there some 11 hereto:
12 other reason for that footnote in that proportionate 12 DATED this day of ,
13 shareanalysis? 13
14 A. That question should be for Jennifer Sukow. 14
15 She doesthat proportionate share. I'm not exactly sure |15 MATTHEW ANDERS, P.G.
16 about how she doesiit. 16
17 MR. SIMPSON: Okay. That'sall the questions 17 SUBSCRIBED AND SWORN to beforemethis _ day
18 | have. Thanks. 18 of , 20 .
19 MR. BAXTER: Kent or Travis, do you have any 19
20 questions? 20
21 MR. FLETCHER: ThisisKent. | don't have 21 NAME OF NOTARY PUBLIC
22 any. Thank you. 22
23 MR. THOMPSON: | don't either, Garrick. 23 NOTARY PUBLIC FOR
24  Thanks. 24 RESIDING AT
25 MR. BAXTER: All right. I'm going to assume 25 MY COMMISSION EXPIRES
Page 274 Page 276
1 we're donethen for today. Thank you everybody. Thank ! _ ERRATA SHEET FOR MATTHEW ANDERS, P. G
2 you, Colleen for coming here today. 2 Pagg——- Line ___ Reason for Change _________ —
3 MS.KLAHN: Thank you. And everybody have a 3 Should™Read
4 nice weekend. 4 Page  Line ___ Reason for Change -
5 MS. McHUGH: | want a copy of the transcript. 5 Reads
6 ThisisCandice. 6 _
7 MS.KLAHN: | want oneto. 7 Page  Line _ Reason for Change _ —
8  MS. PATTERSON: IGWA would like a copy, also. 8 Shoul d"Read
9  MR. SIMPSON: One for the Surface Water % page  Line __ Reason for Change -
10 Codlition, that's myself, Kent, and Travis. Thank you. |10 Reads ——
11 MR. JOHNS: Well split the cost with you, if 11
12 that's okay. 12 Egges__ Line ___ Reason for Change ___ -
13 MR. SIMPSON: That'sfine. 13 Shoul d"Read
i;’ gg?)?&:g?gﬁ;ﬁe;j all:3zam) 1‘51 Egges__ Line ___ Reason for Change ___ -
’ Shoul d~Read
16 16
17 17 Page ___ Line ___ Reason for Change -
Reads
18 18 Shoul d Read
19 19 _
20 20 Egges__ Line ___ Reason for Change = -
Shoul d"Read
21 21
22 22 Page ___ Line ___ Reason for Change -
23 23 Sholl d—Read
24 24 You may use another sheet if you need nore room
25 25 W TNESS SI GNATURE

M & M Court Reporting Service

(13) Pages 273 - 276

(208)345-9611(ph) (800)234-9611 (208)-345-8800(fax)



In Re: Fifth Methodology Order

Matthew Anders, PG - Vol. Il
May 26, 2023

© 00 NO 01T~ WN P

[N
N B O

13
14
15
16
17
18
19
20
21
22
23
24
25

Page 277
REPORTER S CERTI FI CATE

|, COLLEEN P. DOHERTY, CSR No. 345, Certified
Short hand Reporter, certify:

That the foregoing proceedi ngs were taken
before ne at the tine and place therein set forth, at
which tine the witness was put under oath by ne;

That the testinony and all objections made were
recorded stenographically by me and transcribed by me or
under ny direction;

That the foregoing is a true and correct record
of all testinony given, to the best of my ability;

| further certify that | amnot a relative or
enpl oyee of any attorney or party, nor am| financially
interested in the action.

I'N WTNESS WHEREOF, | set ny hand and seal this
30th day of May, 2023.

(e ﬁ%

COLLEEN P. DOHERTY, CSR 345

Not ary Public

P. O Box 2636

Boi se, |daho 83701-2636
My commi ssi on expires Septenber 7, 2023.
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