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CONSTRUCTION CO., INC.”S MOTION
TO STRIKE PORTIONS OF
DEFENDANT’S MEMORANDUM AND
REPLY

I, Kyle Gebhardt, testify as follows:

1. I am over eighteen years of age and competent to testify herein. I have personal

knowledge of the facts and statements stated herein.,

2. I am a Professional Engineer and serve as an Operations Manager for Strider

Construction Company Incorporated (“Strider”).
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3. In 2020, the Idaho Water Resource Board (“IWRB”) issued for public bid the Priest
Lake Outlet Dam Improvement Project, (the ‘“Project”). IWRB issued plans, designs, and
specifications, directing, and dictating to Strider what work to perform, including the apron work,
bedding and drainage layers, installing new piping, isolation from and diversion of the river,
providing for phasing, and providing limitations and parameters on how dewatering can be
performed. A copy of IWRB’s provided plans and specifications detailing the dewatering is
attached as Exhibit A.

4, Strider did not design the Project—IWRB and its design consultants and engineers
did. In turn, Strider implemented the work as dictated by IWRB’s design and contract documents,
including the dewatering, It is not possible to perform the work without dewatering.

5. Partially through the Project and as a part of the dewatering provided for by
IWRB’s design, Strider identified that water was coming underneath the Dam—a change of
conditions. A copy of the pertinent email is attached as Exhibit B. Contrary to IWRB’s
representations, Strider was the party that informed IWRB of the voids. On December 3, 2021,
Strider wrote to IWRB and stated that based on observations in the field the design water was
flowing underneath the Dam.

6. IWRB Stop Work Order was issued on December 4, 2021 as a result of Strider’s
concern and notification. A copy of IWRB’s issued Stop Work Order is attached as Exhibit C.

7. On December 6, 2021, Strider responded to IWRB’s Stop Work Order, detailing
that this was a design issue that required direction from IWRB and a design revision. A copy of
Strider’s reply is attached as Exhibit D. Strider cannot proceed and modify IWRB’s design or act
outside of the Contract parameters without IWRB directive and contract modifications. Despite
Strider’s notifying IWRB of this issue, IWRB took over a week to even schedule a site visit.

8. Again, on December 14, 2021, Strider notified the Board of the continued changed
condition, the identification of voids under the dam, and that failure to address this issue would

only result in exacerbating the issues. A copy of Strider’s notification is attached as Exhibit E.
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9. While Strider immediately notified [IWRB of the issue and spent months developing
and providing IWRB with detailed and alternative solutions and answering additional questions
from IWRB in 2021 and early 2022 (two years ago), urging IWRB to act with urgency, IWRB
refused to allow Strider to take any action, leaving the stop work order in place and preventing any
work from occurring in the 2022 season. A copy of Strider’s June 6, 2022 letter detailing Strider’s
efforts and TWRB’s failure to provide direction is attached as Exhibit F. Ultimately, IWRB sat
inactive, delaying any further work on the dam until the fall of 2023. After the site investigation,
Strider understands that IWRB will likely proceed with a plan to fill the voids with grout using a

similar plan to the plan Strider proposed two years ago but was denied by IWRB.

I declare under penalty of perjury under the laws of the State of Idaho that the foregoing is
true and correct.

DATED: This ‘f;/; THday of January, 2024 at Bellingham, WA.

., e /
By: - ,’? 4N

/ —~ o

| Kyle Gebhardt
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the _9th day of January, 2024, a true and correct
copy of the foregoing document was served by the method indicated below upon the

following parties:

Thomas A. Banducci
Jennifer Reinhardt-Tessmer
KIRTON MCCONKIE
1100 W. Idaho St., Ste. 930
Boise, ID 83702-5662

[y ey sy sy p—

[ WO B UM S SOOI Wouot |

U.S. Mail
Hand Delivered
Facsimile
Overnight Mail
Electronic Mail

garrick.baxter@idwr.idaho.gov
meghan.carter@idwr.idaho.gov

tbanducci@kmclaw.com v'] iCourt E-File
jtessmer(@kmclaw.com

Garrick L. Baxter [ ] U.S.Mail
Meghan M. Carter [ ] Hand Delivered
Deputy Attorneys General [ ] Facsimile
Idaho Department of Water Resources [ ] Overnight Mail
PO Box 83720 [ ] Electronic Mail
Boise, ID 83720-0098 [ ¥']1 iCourt E-File

Jgéf Meuleman
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EXHIBIT A














































































EXHIBIT B



From: Skoro, Emily

To: Clark, Cynthia Bridge; Jones, Doug; Richman, Michelle; Miller, Neeley; Morrison, Mike
Subject: FW: 20PO Phase 2 Cell Diversion and Dewatering
Date: Friday, December 3, 2021 4:27:00 PM

Please read ASAP and let me know your thoughts. We may need to send a stop work order.

From: Jim Gebhardt <jimg@striderconstruction.com>

Sent: Friday, December 3, 2021 4:30 PM

To: John Dawson <John.Dawson@mottmac.com>; Skoro, Emily <Emily.Skoro@idwr.idaho.gov>;
Morrison, Mike <Mlke.Morrison@idwr.idaho.gov>

Cc: Tim Yedinak <TimY@striderconstruction.com>; Mark (Mark@ramgeoservices.com)
<Mark@ramgeoservices.com>; Kyle Gebhardt <kyleg@striderconstruction.com>

Subject: 20PO Phase 2 Cell Diversion and Dewatering

John,

Pursuant to your call, here is where we are at presently,

1. The cell dewatering was turned off about 3:00 PM on Thursday and the Phase 2 cell is now at
hydrostatic equilibrium. Therefore there is no flow rate concern into the coffer cell. The water
is clear.

2. On last Monday we rearranged the super sacks on the new Phase 1 apron in an effort to
reduce the inflow into the Phase 2 coffer cell at the intersection of the new Phase 1 apron and
the original dam footing. This effort allowed us to minimally draw down the water between
the super sacks on the Phase 1 apron and the steel plates that separate the Phases, albeit it
was still slightly turbid.

3. At this point we had not concluded the path of the water flowing into the Phase 2 cell, i.e. was
it under the apron and/or steel plates and sheet pile. The only way to make such a
determination was to begin drawing down the water within the Phase 2 cell. This resulted in a
condition where the flow around the steel plates increased but the turbidity remained
constant in the intermediate space (between the supersacks and the steel plates).

4. The consensus was to mitigate the inflow we needed to establish a secondary barrier inside
the Phase 2 cell, a sub-cell in the NE corner, bounded by the steel plates, the dam footing, and
an “L” shaped sheet pile wall (one leg aligning with Pier #7 and the other about 17 feet off
and parallel with the face of the original dam footing). We would then confront the water
issue inside the sub-cell. This would accomplish two things; 1. Allow work to continue from
Pier 7 south, and; 2. Allow the opportunity to determine the origin of the inflow, isolating
what appeared to be the problem area.

5. With the sub-cell in place, the Phase 2 cell dewatering effort was engaged. When the water
level was reduced to 2 +/- feet below the top of the existing dam apron, the water inflow
issue shifted to the new intersection of the “L” sheet pile wall (at Pier 7) and the downstream
face of the dam footing/apron, from under the Dam. This confirms the water is traveling
under the Dam (either from the Phase 1 cell or Upstream) and is traveling thru open graded
material (say quarry spalls, riprap or a void).

6. We have arranged to have our Geotechnical Engineer (Mark Rohrbach) on site Monday and
Tuesday of next week to observe the conditions in general and specifically those encountered
in the placement of the piezometer.

John, | misspoke regarding the piezometer driller.

IWRBO007790
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1. Tim still has him scheduled for a Monday afternoon install.
2. Are you going to have a Geotechnical Engineer on site for the drilling as specified?
If we need to talk, call Tim as | am in the office with him.
Thanks,
Jim
James A. Gebhardt, P.E.
Strider Construction Co., Inc.
4721 Northwest Dr.
Bellingham, WA 98226

Phones: Office 360-380-1234
Cell 360-319-7308

— STRIDER s
2] ca., inc.

IWRB007791
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IDAHO WATER RESOURCE BOARD

December 4, 2021

James A Gebhardt, P.E.
Strider Construction Co., Inc.
Via email: jimg@striderconstruction.com

Priest Lake Water Management Project Outlet Dam Improvement Project —
Stop Work Order

Dear Mr. Gebhardt:

Observations starting on or around 18 November 2021 indicate that Strider’s
cofferdam is not performing adequately. Specifically, there is high water flow
(volume and velocity) likely coming from the northeast end of the cofferdam.
We understand that the source of this flow has not been identified and that
Strider’s attempts to stop the flow have been unsuccessful. There is concern
that this flow could erode material from underneath the existing dam, both
from flow coming from the completed Phase I (North) and incomplete Phase
II (South) work areas. If material is eroded from the completed Phase I work
area, there will be no practical opportunity within the construction schedule
for Strider to repair this erosion which would result in permanent damage to
the installed works and long-term performance of the Priest Lake Outlet Dam.

IWRB staff and the Owner’s Representative believe additional dewatering in
the downstream cofferdam could pose a threat of serious harm to the dam
structure at this time. Idaho Department of Water Resources Safety of Dams
representatives are aware of the conditions referenced above and agree with
this assessment. Therefore, the Idaho Water Resource Board hereby issues a
Stop Work Order pursuant to Article 9 of the contract. Article 9 authorizes the
IWRB to issue a stop work order if a “situation or condition that creates, or
could imminently create, a threat of serious harm to persons or property”
exists.

Strider shall not dewater the Phase II (downstream) work area until a
formalized, reviewed, and approved plan is developed by Strider that

322 East Front Street « P.O. Box 83720 * Boise, Idaho 83720-0098

Phone: (208) 287-4800 Fax: (208) 287-6700 Website: idwr.idaho.gov/IWRB/

IWRB014638
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addresses the concerns documented above. Until then, the downstream cofferdam cell shall be

maintained in equilibrium with the surrounding water levels. Strider may continue other works that are

not dependent upon dewatering the Phase II (downstream) cofferdam.

Sincerely,

(‘meﬁ Skore

Emily Skoro, P.E.
Technical Engineer [

cc: Cynthia Bridge Clark
John Dawson
Tim Yedinak
Kyle Gebhardt

Gebhardt Exhibit C
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STR’DER construction

Ms. Emily Skoro, PE

State of Idaho

Idaho Water Resource Board

322 E. Front Street, Suite 648

P.O. Box 83720 December 6, 2021
Boise, Idaho 83720-0098

SUBJECT: Priest Lake Water Management Project — Outlet Dam Improvements
December 4 Stop Work Order--Season 2 Notice of Change of Conditions
Letter of Clarification, Demand for Owner Contractually Adherence and Notice of
Changed Conditions

Emily

We have reviewed your letter and complied with IDWR’s “Stop Work Order” (hereafter Order)
demands. As was stated in Strider’s email of December 3, 2021 the Phase 2 coffer cell is in a
state of hydrostatic equilibrium (and has been since the afternoon of December 2, 2021 when the
dewatering of concern was first attempted). Given all work activities from this point forward
require dewatering the Order has effectively shut down the Project. While minor non-critical
items may be able to proceed, such work only increases costs (management/general requirements)
and does not lessen any impact to the current schedule. For the record, the Order came over the
weekend (outside normal project work hours) without a call to advise Strider of the existent or
intent of IDWR’s directive. The Order has materially disrupted our work schedule and
necessitated calling off (over the weekend) planned work, crews and subcontractors, with no
reasonable way to forecast a return to work date. For this impact and all to follow, this letter is
notice Strider will be tracking our impact costs and submitting such costs for payment.

The Order is largely based on information Strider provided in our email of December 3, 2021
which served to define the present condition. IDRW’s Order appears to assert Strider is somehow
responsible for the condition and demands Strider develop a plan to address the condition.
IDWR’s allocation of responsibility is both factually incorrect and contrary to the terms of the
Contract. This is not a design-build Project. Much like other issues on this project, IDWR is
improperly attempting to foist responsibilities (and liabilities) to Strider which are clearly those of
IDWR and its consultants.

Moreover, just as is in the case with the disputed subgrade issue of Phase 1/Season 1, this is not a
cofferdam performance issue—contrary to IDWR’s intimations otherwise. Rather, the water at
issue is flowing from under the existing (original) Dam foundation where there is no, nor has
there ever been, a coffer contemplated. Further it is not possible to coffer at the subject location
without interfering with the permanent work thereby requiring a modification to the original
design. Please review the RFI submitted by Strider on December 3, 2021 (posted to Bentley and
attached) wherein we are requesting the “direction of the Owner’s Representative” as
contractually specified on Drawing A-2, Section A. When the Owner’s Representative provides
the “direction” to resolve this condition, Strider will develop an implementation plan and pricing
for the work.

2430 E. Bakerview Road / Bellingham, Washington 98226 / Phone: (360) 676-5094 / Fax: (360) 752-0908
Contractor’s Registration No. STRIDCC1210Z

Page 1 of 2
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STR’DER construction

This Stop Work Order and IDWR’s inability to provide a workable design is causing significant
cost and impact that will only continue to accrue as this issue is not resolved. Strider understands
that the Structural Engineer of Record plans on being onsite on December 15 to address this issue
(over a week from today). Please also confirm when IDWR’s Geotechnical Engineer (the one
involved with the original design and technical assessment of the project) will be on site (as
specified) as their evaluation and direction is most critical to resolving this issue. In both cases,
Strider is concerned about the apparent lack of urgency on the part of IDWR in terms of timing
and the reluctance to provide the specified direction. If the project is on hold for a “visit” until
December 15" it is likely, given the project history of the design team, we will not be able to
resume work until after January 1, 2022 and may even jeopardize a project completion this
season.

As indicated, Strider will continue to track and submit the cost and time impact associated with
IDWR’s Order and inadequate design. The impact of this Order is compounded as it is occurring
during an already tight winter and Holiday work season. With no clear directive or workable
design from IDWR, Strider estimates the Rough Order of Magnitude (ROM) of this delay and
impact to be approximately $ 7,500 / day for General Requirements and Project Management.
This ROM does not account for the ripple impact created by this delay and implications to the
overall schedule including jeopardizing completion. In addition, the time impact will continue
and delays accrue until the Stop Work Order is lifted and a workable, constructable design is
provided.

We await IDWR’s direction as to how Strider is to proceed expecting it to occur not later than
December 9, 2021. Please let me know if any additional information is needed.

Sincerely,

James A. Gebhardt, P.E.
Project Sponsor
Strider Construction Co., Inc.

CC:
John Dawson
Kyle Gebhardt
Tim Yedinak
2430 E. Bakerview Road / Bellingham, Washington 98226 / Phone: (360) 676-5094 / Fax: (360) 752-0908
Contractor’s Registration No. STRIDCC1210Z
Page 2 of 2
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From: John Dawson

To: Skoro, Emily
Subject: FW: Tomorrow"s Dewatering
Date: Tuesday, December 14, 2021 4:12:46 PM

John Dawson, PE
Principal Project Manager - Ports and Coastal

D 1-206.487.1307
john.dawson@mottmac.com

From: Jim Gebhardt <jimg@striderconstruction.com>

Sent: Tuesday, December 14, 2021 10:48 AM

To: Mike Morrison <mike.morrison@idwr.idaho.gov>; Kyle Gebhardt <kyleg@striderconstruction.com>; Tim Yedinak
<TimY@striderconstruction.com>; Mark (Mark@ramgeoservices.com) <Mark@ramgeoservices.com>

Cc: Doug Jones <Doug.Jones@idwr.idaho.gov>; Richman, Michelle <michelle.richman@idwr.idaho.gov>; Skoro, Emily
<emily.skoro@idwr.idaho.gov>; Michelle Gostic <Michelle.Gostic@mottmac.com>; John Dawson <John.Dawson@mottmac.com>;
Cynthia Clark <Cynthia.Clark@idwr.idaho.gov>; Lyle J. Stone <Istone@geoengineers.com>; Frank Pita
<frank@fwpitaconsulting.com>

Subject: RE: Tomorrow's Dewatering

Mike,

We have reviewed your email and complied with IDWR’s reiteration of the conditions of the “Stop Work Order” (hereafter Order)
demands. The email, received after business hours and while the Strider team was/is in transit to the jobsite, goes on to state your
expectations of the observation meeting and subject drawdown. These expectations however were not expressed at any time
prior and in our view differ from our previous group meeting discussion and agreement. The email coupled with the Observation
Plan comments sent by John Dawson (12-10-21 email) suggest your representation (both M/M and GeoEngineers) will be passive
during the drawdown and rely solely Strider’s Geotechnical Engineer efforts.

Strider’s Geotechnical Engineer’s role has always been limited to observing the drawdown so he could develop
diversion/dewatering plans as may be necessary to proceed. Strider’s role is limited to providing the pumps, manpower and a
seepage cutoff system similar or better than what we previously provided and/or as was implied would work in the Contract
Documents.

Strider has no means to measure the rate of flow or pressure set up in the testing nor is it our obligation to do so. The Owner’s
Engineer can do the calculations set forth by Dawson’s email if so desired.

In the end Strider is still awaiting IDWR’s direction as to how we are to proceed and are providing the drawdown to facilitate
IDWR’s ability to understand the as-found and unforeseen conditions, and develop an appropriate response.

Thank you,
Jim

James A. Gebhardt, P.E.

Strider Construction Co., Inc.

4721 Northwest Dr.

Bellingham, WA 98226

Phones: Office 360-380-1234
Cell  360-319-7308

i

From: Morrison, Mike [mailto:Mlke.Morrison@idwr.idaho.gov]
Sent: Monday, December 13, 2021 5:03 PM

To: Kyle Gebhardt <kyleg@striderconstruction.com>; Jim Gebhardt <jimg@striderconstruction.com>; Tim Yedinak

Gebhardt Exhibit E
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<TimY@striderconstruction.com>

Cc: Jones, Doug <Doug.Jones@idwr.idaho.gov>; Richman, Michelle <Michelle.Richman@idwr.idaho.gov>; Skoro, Emily
<Emily.Skoro@idwr.idaho.gov>; Michelle Gostic <Michelle.Gostic@mottmac.com>; John Dawson <John.Dawson@mottmac.com>;
Clark, Cynthia Bridge <Cynthia.Clark@idwr.idaho.gov>; Lyle J. Stone <|stone@geocengineers.com>

Subject: Tomorrow's Dewatering

A stop work order is currently in place. Do not begin dewatering until | arrive and provide written instructions to begin dewatering.

There is a risk of either damaging or increasing damage to the dam. Before taking this risk, | want to be absolutely certain that
dewatering is necessary, and that Strider and Mark:

1. Know exactly what they are looking for.
2. Have the necessary tools that they need to take measurements and observations.
3. Have established criteria for determining the need to shut-down dewatering.

| should arrive on-site a little bit after noon.

Mike Morrison, Ph.D., P.E.
(208) 287-4835

Gebhardt Exhibit E
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Mr. Michael W. Morrison, P.E.

State of Idaho

Idaho Water Resource Board

322 E. Front Street, Suite 648

P.O. Box 83720

Boise, ID 83720-0098 June 6, 2022

Mr. John Dawson, PE
Mott MacDonald
1601 5™ Avenue
Seattle, WA 98101

Subject: Priest Lake Water Management Project
Outlet Dam Improvements--CON 01480
Grout Plan and Change of Conditions
Response to Idaho Water Resource Board Letter of May 16, 2022

Mr. Morrison,

Strider disputes IWRB’s letter dated May 16th, 2022 (received by Strider on May 23rd, 2022 via
email). IWRB’s characterization of the status of the development of evidence to establish the
Change of Condition is confusing, disappointing, inaccurate, and appears to be merely an attempt
to avoid dealing with the matter. The information necessary to establish a Change of Condition
has been provided to and reviewed by IWRB’s representative and the entire Project Team. This
effort is fully documented in the Project’s Weekly Meeting Minutes, Issue [-14. We would
encourage Mr. Morrison to read the minutes (see attached) as they contemporaneously chronical
all the discussion, decisions and direction provided regarding this matter.

IWRB’s statement about a Strider hypothesis is both inaccurate and completely misses the point
of the December 15th meeting. The on-site December meeting (actually the 14" and 15™) was in
reality an extensive field test/demonstration to determine the origin and cause of the under Dam
seepage/flow that prompted IWRB to issue a Stop Work Order on Dec. 4™ 2021. This
test/demonstration was performed under the direction of RAM GeoServices’ Mark Rohrbach,
P.E. (a Geotechnical Engineer, licensed in Idaho). RAM GeoServices had no preconceived
notion about the under Dam flow/seepage. The testing involved dewatering drawdowns of the
Phase 2 cell and documentation of recharge to quantify flows and determine origins. IWRB had
representation at the meeting (Morrison and others), as did IWRB’s Engineer Mott/Macdonald
(M/M), or more accurately M/M’s consultant--Geo Engineers. IWRB’s comments about
Strider’s assertion are not attributable to RAM GeoServices and are a carryover of Season 1
theories advanced by Dam maintenance staff during Phase 1 construction (i.e. prior to the
attempts to dewater the Phase 2 cell). None of the pre-testing Season 1 theories advanced by
Strider or IWRB or any other party, reflect Strider’s current testing and evidence based position.

4721 Northwest Drive / Bellingham, Washington 98226 / (360) 380-1234 / Fax: (360) 380-3456
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The field test information was then reviewed by RAM GeoServices and a presentation made to
the entire project team on or about December 20", Strider was lead to believe the Project Team
was satisfied as to the origin of the flow and established the Change of Condition as evidenced
by the attached Meeting Minutes, Issue I-14.

The following outline of the timeline further corroborates that the Change of Condition had been
established:

1.

w

Season 1/Phase 1—Strider advises IWRB in numerous letters of a Change of
Condition (the seepage/flow and unstable subgrade; the origin of which we couldn’t
fully define because we never got into the Phase 2 cell) during the construction of the
keyway and apron (including the piezometer installation). The inability of the
specified cofferdam /dewatering system to provide the necessary work area
conditions for construction was defined as the Change, and at minimum the product
of a deficient design. The impacts of the Change are captured in the disputed items of
C.O. #3. This precipitated the following:

a. The need to switch to sheet pile.

b. Cofferdam Subgrade Failure and wall subsidence.

c. Concrete Apron flooded (due to cofferdam subgrade failure) during cure
period—IWRB is withholding money yet the Contract allows a water cure
which the flooded conditions met.

d. Extra work in excavation and armor rock placement.

e. A second season.

Strider coffers the Phase 2 cell using sheet pile as opposed to the specified system
(disputed cost item of CO#3) for the Season 2/Phase 2 work area only to discover the
water in the cell can’t be drawn down without an unacceptable amount of sediment
laden water flowing from under the Dam. We advise IWRB, December 2, 2021.
IWRB is concerned and issues a Stop Work Order (SWO), December 4, 2021.
Strider again notifies IWRB of a Change Condition and that all costs associated with
the SWO are compensable.

IWRB requests Strider to demonstrate the water is coming from under the Dam.
Morrison assured Strider “if you can demonstrate the water is coming from under the
Dam, I will accept it as a Changed Condition”.

December 14" and 15™: Strider arranges and performs an extensive and expensive
drawdown test for which IWRB and its design team are present. RAM GeoServices
(Mark Rohrbach) conducts the test. Mark Rohrbach and Frank Pita (not on site but
serves in an advisory capacity) are Strider’s Geotechnical Engineers.

The results of the drawdown test are presented by RAM GeoServices (on or about
Dec. 20™) to all parties and demonstrate water is coming under the Dam. All Parties
agree the flows are coming from under the Dam, confirming the Change of
Condition.

4721 Northwest Drive / Bellingham, Washington 98226 / (360) 380-1234 / Fax: (360) 380-3456
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a. A key participant in the December 20 meeting was Mr. Lyle Stone, P.E., the Project’s
Geotechnical Engineer of Record.

b. During the meeting Mr. Lyle Stone verbally agreed that RAM GeoServices input
parameters were reasonable and the technical conclusions (i.e. water is flowing to the
downstream side of the dam through the per-plan drain pipes under the dam through
the “Filter Sand Layer” and then into the Phase 2 area) are consistent with all
available data.

c. Mr. Lyle Stone also verbally agreed that to his knowledge there was no other feasible
theory and that the ‘Y’ and ‘T’ options theorized by Geoengineers’ field
representative on December 15" (after observing the test) were not supported by the
data.

8. Strider now understands a Change Order will be opened for the additional costs.
Contrary to Morrison’s letter, there is no mention of IWRB not being satisfied there is
a Changed Condition after this presentation.

9. Strider requests direction from the Owner as to how to proceed.

10. IWRB calls a meeting to determine possible courses of action.

11. Strider suggests a physical cutoff/barrier to the seepage under the Dam. Two options
exist—sheet pile cutoff wall or grout curtain wall.

12. Grouting is the preferred option of all Parties as sheet pile greatly complicates the
installation of the Phase 2 concrete apron. Morrison asks if Strider is willing to
perform the grout work. Strider says yes based on IWRB’s confirmation this is extra
work.

13. Morrison directs Strider to prepare a draft Grout Plan while M/M is charged with
getting an advanced concept approval from IWRB Dam Safety and finalizing the
Grout Plan. Time is of the essence to get this work and the remaining Contract work
done in the Season 2 work window. All parties acknowledge grouting, and all
depending matters, are outside the scope of the original Contract and will be the
subject of a Change Order(s) to follow.

14. Morrison asks Strider what other work can be accomplished to advance the Project
while the Plan is being developed and approved.

15. Strider advises Morrison that with the SWO we cannot dewater the Phase 2 coffered
cell, eliminating any concrete apron and subsequent channel work. However the
Tainter Gate rehabilitation work could be performed if we modified our installation
techniques/approach and did some extra work to dewater only the immediate area of
the Tainter gates.

16. Strider provides Morrison a forward priced request for the Change Order to proceed
with the modified approach to gate rehabilitation work, submitted in Bentley
February 8", 2022 and Morrison issues an Order to Resume Limited Work on March
31 2022.

17. The Grout Plan is reworked at least 4 times by RAM GeoServices to satisfy M/M’s
concerns (mostly grammatical and minor issues) all the time with Strider believing
M/M was concurrently securing Dam Safety approval of concept and would finalize
the Grout Plan.

a. During this process RAM GeoServices requested:

4721 Northwest Drive / Bellingham, Washington 98226 / (360) 380-1234 / Fax: (360) 380-3456
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i. all of the project geotechnical information available
ii. the opportunity to interface with IWRB’s geotechnical engineer or anyone
from IWRB who is generally familiar with the proposed design-build
contracting mechanism
iii. the opportunity to interface with IWRB’s geotechnical engineer or anyone
from IWRB who is generally familiar with the grouting methods proposed.
b. RAM GeoServices was never allowed to work collaboratively with anyone on the
IWRB Design Team or anyone familiar with the proposed means and methods.
c. IWRB’s Geotechnical Engineer was conspicuously absent or silent during design
development

18. Strider is maintaining the site in a “ready to resume work immediately” status. This
is a significant part of the impact costs of the Stop Work Order.

19. Some 4-6weeks later into the process of developing the Grout Plan, Strider is advised
no action has been taken by M/M to get advanced approval of the grouting concept
with Dam Safety and in fact they had unilaterally decided to wait until the Plan was
“complete” before submitting anything to Dam Safety.

20. Based on this, it appears Strider was/is being forced to fully develop the Plan.

21. At this point Strider notified IWNRB there was no way the Project could be completed
this season given the lag in Plan approval plus the time required to perform the
grouting, both of which would have to be added to the original as-planned duration of
the Contract work. This would push the end date well beyond the work window
limits. Strider suggested it was likely in the Owner’s best interest to secure the site
for another year and have Strider demobilize.

22. M/M submitted the Grout Plan to Dam Safety at a date and in a form not known to
Strider.

23. Strider had not heard anything further about the Grout Plan review status until
receiving Morrison’s May 16, 2022 letter stating the Grout Plan is “incomplete and
rejected by Dam Safety”. There is no formal record of the rejection nor any
indication as to why it is considered incomplete or what steps are being done to
resolve this issue.

While we understand IWRB’s need to satisfy itself as to the Change of Condition, based on the
Meeting Minutes and Morrison’s statements and actions, the Project record demonstrates
IWRB’s acknowledgement of a Changed Condition. Strider is, in turn, entitled to a Change
Order. Morrison’s letter, however, contradicts these past discussions and events and, instead,
takes a giant leap backwards in asserting Strider’s actions somehow caused this under-Dam
seepage/flow condition. With fulltime on-site inspection by IWRB, the notion Strider deviated
from constructing the work as designed is not supported by the contemporaneous project
documentation. Moreover, if the resultant condition is a product of the construction, as the
construction was compliant with the design (Contract Documents), then it is a design issue.

In order to advance the project and the resolution of these matters, Strider has directed RAM

Services to again compile the information provided to IWRB in the December meetings. The
costs of these services (estimated to be $10,000) will be to IWRB’s account and add to that
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amount already requested for the Grout Plan. This geotechnical assessment which was
convincing enough before for the IWRB’s representative should clear the way to gain
recognition of the Change of Conditions. We fully expect this assessment will also serve to
substantiate the entitlement for disputed items of Season 1 Change Order #3 (the topic of a
separate letter). With that, Strider fully expects Change Orders will also be prepared which
address the associated extra work Strider has performed, to include, but not limited to:
Additional Work for Tainter Gate rehabilitation (topic of a separate letter).
Grouting Plan (no matter if accepted by Dam Safety or not)

Grouting (or alternate means of providing a barrier to prevent water inflow)
Impacts of the Stop Work Order

Season 3 Additional Costs

Nk v

As a technical matter, Strider now believes the design which Strider was hired to construct is
technically flawed and is not supported by standard-of-practice engineering methods. These
omissions specifically include:
1. No effort to characterize the soils below the Dam. In 1978 the area was explored via
three test explorations. During the design phase of this Project it was explored by zero
(0) explorations even though there was knowledge of the scour event which necessarily
changed the 1978-per-plan soil conditions.
2. No seepage analysis perpendicular to the flow of the River was evaluated.
The sand filter layer, through which Strider and RAM GeoServices believe the water is
flowing, was omitted from the calculations prepared by GeoEngineers.
4. The project geotechnical report provided to Strider, and other contractors at bid time was
redacted and important information not included.
5. Some of the recommendations made in the project geotechnical report were not
implemented by IWRB.

W

We are becoming increasingly concerned that IWRB’s Engineer (MM) and possibly IWRB itself
has mislead the Office of Dam Safety. This concern is based, in part, on the email of March 15,
2022 from Mr. Morrison which is reported to be the result of “Dam Safety’s review”.
Specifically the third review comment under the heading “RAM Design Text” states “Sheet 2
(Item 25) — As best, this statement is an exaggeration as I understand that great effort has been
made to verify/validate soil properties noting that some values are subjective due to the lack of
additional exploration/ testing.” To our knowledge, no effort has been made to verify/validate
soil properties. If such an effort did occur please provide the results of that effort to us.

In sum, as has been previously explained, to date, no technical argument refuting the proposed
grouting plan has been provided. In contrast, every Owner furnished design concept has been
technically flawed or simply not possible. This is not a design build project. For Strider to move
forward safely and efficiently, a sound, updated design and grouting plan approved by Dam
Safety is required.
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Finally, to put this in context, without a barrier to the water inflow we simply cannot proceed
with any of the remaining Contract work. While Strider has been making every effort to
facilitate solutions, IWRB’s failure to timely address these issues, compensate Strider for its
work, and communicate is precluding any further progress and only resulting in additional costs
and expense. Moreover, grouting, the preferred and likely only viable solution that has been
identified, is outside the scope of the Contract. We will need to have the plan in place before
mid-August 2022 to meet the work window for the Project. Strider can only resume work with a
favorable resolution to the above matter, including the issuance of a Change Order so we may
know how we are to proceed.

Sincerely,

James A. Gebhardt, P.E.
Project Sponsor

cc: Bentley Project Documentation File
Lindsay Watkins
Kyle Gebhardt
Tim Yedinak
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03/23/22

03/30/22

04/06/22

Strider will tune the cables to better set the gates with leaks in the gate
opening and lift the gates evenly. Strider recommends adjusting the
gates in June when there will be a full head of water pressing against
them. IDWR will probably not make any further payment for tainter
gates until the gates have been tuned and the leaks stopped.

Strider readjusted Gates 7-11, Strider said the gates will need to be
exercised and worked and that the Dam Operators were aware of what
they needed to do. MM will review the letter Strider provided and
develop a response.

IDWR is finalizing their response. IDWR requested Strider provide a
plan for what the effort will need to be to get the best results from
exercising the gates.

Strider

MM

IDWR/Strider

I-14

12/08/21

12/22/21

01/05/22

01/12/22

01/19/22

Stop Work Order: IDWR issued the Stop Work Order on 12/04.
IDWR issued the Stop Work Order due to water being believed to be
flowing under the dam. Initially IDWR thought that the water was
flowing underneath the dam upstream to downstream (due to Strider’s
remarks), but through the course of the meeting it was clarified that
Strider believes that the water is flowing laterally under the dam on the
downstream side of it. Strider believes that the water is flowing
underneath the dam laterally and not around their sheet piles (which are
driven approx. 15ft under streambed elevation).

Action: Strider to put a plan together to try to test where the water is
coming from. Strider stated that their Geotech (Mark H.) will be on site
and has requested that IWDR’s Geotech be on site for the testing. They
have also requested a partial start work order be given so they can
perform this test.

Strider is working on a plan relative to a grout curtain; they are speaking
with two (and maybe a third) grouters to get the work done. IDWR
requested that Strider provide a comprehensive and clear plan and cost
to completion. IDWR wants to do this work by a Change Order,
meaning that all work will be approved ahead of time. IDWR is
working to get a Partial Start-Work Order provided to Strider to
continue any work that does not include dewatering.

Strider may decide to request a Modified Stop Work Order allowing
them to partially dewater the cells to cycle the pumps and work on any
exposed cofferdam leaks. IDWR requested that Strider look into less
extreme solutions than the current grouting plan which includes drilling
holes in the dam and to provide more information on why Strider feels
these less extreme options will not work if that is what Striders decides.
Strider asked if it would be acceptable to use T&M for the Change
Order work. IDWR said that sounded reasonable but will check to make
sure that it is okay and get back to Strider. IDWR did expect that if it
was acceptable that there would be a “not to exceed” amount.

IDWR will push for timely responses from both MM and Strider.
Strider needs to address all the comments and concerns MM
(Shem/EOR) provided in response to the Grouting Plan. A meeting to
discuss this plan further is scheduled for 1:00 PM today.

All

Strider/
IDWR

IDWR/Strider

Strider

IDWR/Strider

ALL
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01/26/22

02/09/22

02/16/22

02/23/22

03/02/22

03/09/22

Anything that can be completed this season IDWR wants done. If we
get to a point that completing the project before the end of this season is
no longer possible, IDWR wants Strider to inform them. IDWR will
provide a Stream Flow Forecast model around the time we get back to
work to assist Strider with putting a schedule together. Strider will look
into the concept of modifying the cofferdam from the center of Bay 8 to
allow work for Bays 9-11 this season.

IDWR issued an Order to Resume Limited Work on 02/07 on the metal
work. Strider will look into the concrete repair and be ready to discuss it
next week.

MM provided Strider (2/15) an alternative concept to the grout curtain
to consider which included using a stop log and culvert pipe to bypass
water to potentially stop the upwelling of water. Strider was opposed to
the concept at the time it was provided. Explanation of the reasons for
Strider being opposed to the concept were requested from IDWR during
the meeting. The explanation provided by Strider included the timing
and water conditions would make it to difficult and dangerous to
implement due to the increased velocity of the water through open gates
when additional gates would be closed and that the current success of
the stop logs being used is not taking place in flowing water and would
require more strength than a wooden structure would provide. Strider
does feel this would be a concept worth developing into a plan if the
cofferdam were not in place and suggested possibly trying this next
season before a cofferdam is installed. IDWR is not looking to replace
the grout curtain plan but would like other Plan B options considered
and if possible experimented, which IDWR offered to cover the cost of.
Unless a concept is experimented and proven successful, IDWR does
not want the grout curtain moved to Plan B. IDWR will do some
calculations and decide if the stop log concept is an option they would
like to push and they expect a Plan B from Strider ready in the event the
grout curtain does not work.

IDWR stated further discussion is needed for the drop-dead date for any
remaining work to be completed this season. Strider said that if the
grouting contractor is not onsite the first week of March then it will not
happen this season. Strider provided a sketch of the proposed cofferdam
setup for exiting the Season 2 work and entering the Season 3 work.
This proposal is under review with IDWR/MM.

Strider submitted (3/1) an updated Dewatering and Grouting plan for
review. Strider also submitted an off-season sheet pile plan- MM takes
no exception to the plan, but MM does take exception to the
reconfiguration of Cell 2A if the grouting is not going to take place this
season. GeoEngineers will look further into the use of stop logs at
varying depths of water.

GeoEngineers asked for clarification of specific depths from Strider;
Strider said between 3 and 4 feet. MM stated that the subgrade in Cell
2B will need to be restored to Pre-Season 2 work condition and leaving
the sheet pile for the cofferdam in the same configuration as it was left
last season was acceptable. Strider also requested to fill the culvert pipe

IDWR/Strider

Strider

IDWR/Strider

IDWR/MM/
Strider

MM/
GeoEngineers

IDWR/MM/
GeoEngineers
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12/08/21 | Strider position states that they will need to be compensated if extra de- All
watering is needed. Area is within the “Middle Zone,” so this is
dependent upon the Stop Work Order. IDWR will do their best to
minimize impact to dewatering schedule.

12/22/21 | The plan is for this testing to take place at the same time as the grouting.

02/09/22 | Strider will be ready for the non-destructive concrete testing in the next Strider
week or two. This will include the concrete surface preparation for the
testing. Strider will look into the option of using a modified stop-log
assembly to allow the water to be drawn down at Gate 6 for this testing.

02/16/22 | Strider plans to rearrange Bay 6 in the next couple days, might be ready Strider
for the testing middle of next week. Strider proposed a core be taken and
compressive strength testing be done in lieu of the non-destructive tests.

IDWR and MM stated that they are not interested in compressive
strength of the cores, they have no concern that the overall compressive
strength will be good. Their concern is the durability of the surface of the
apron after the event last season. IDWR stated that they want the
Schmidt Hammer and Windsor Probe tests performed.

02/23/22 | The plan is for this testing to be conducted in coordination with the Gate Strider
6 isolation for grouting. If the grouting does not take place this season
then the testing could possibly happen when the onsite conditions
improve for sealing off the Gate 6- maybe in a couple weeks.

03/09/22 | This testing will be held off until Season 3.

04/06/22 | No change.

J-3 | 02/16/22 | Strider would like to get the buy-off on the metal work scheduled so MM
Strider can pull the crew off the site. MM will get back to Strider today
on getting that scheduled.

03/09/22 | MM will discuss with IDWR and get back to Strider. MM

03/16/22 | Strider is to upload the test results for review. Strider

03/23/22 | Strider submitted- under review. MM

03/30/22 | MM responded and Strider is working on addressing the comments. Strider

04/06/22 | This item is discussed in G-9 and will be removed from this location. REMOVE

J-4 | 03/09/22 | Strider will have Allwest onsite to inspect the welds on the gate Strider
extensions before the welds are galvanized this season.

03/23/22 | Allwest inspected the welds. Strider will galvanize the welds this week. Strider

03/30/22 | Strider will galvanize the welds when they return in 2-3 weeks. Strider

04/06/22 | No change.

The next meeting will be held on: 04/13/2022
Location: Microsoft Team Meeting
Minutes By: Keith Hall
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