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STATE OF IDAHO )
: SS.
County of Ada )

Jennifer Reinhardt-Tessmer, being first duly sworn upon oath, deposes and says:

1. I am an attorney with Kirton McConkie, counsel of record for Defendant Idaho
Water Resource Board. I am over the age of 18 and base this declaration on my personal
knowledge.

2. On March 29, 2023, I participated in a meet and confer conference (“the meet and
confer conference”) with Kristina Southwell, counsel of record for the Plaintiff, Strider
Construction Company. In the meet and confer conference, I inquired whether Plaintiff had any
of the J-seals that Strider replaced and was told by Ms. Southwell that the Plaintiff did in fact have
them. Iasked how they were being maintained and was told they were probably in Strider’s office.
I asked if Strider had anything else from the worksite and was told counsel would need to further
inquire. While Ms. Southwell said we could view the J-seals at her client’s office (which is located
in Washington), I stated that the J-seals are property of the State.

3. Attached as Exhibit A is a true and correct copy of an email (without attachments)
that I sent Ms. Southwell following that meet and confer conference, in which I requested that the
J-seals, as property of the State, be returned by mail to our law office, along with documentation
of the chain of custody.

4. On April 3, 2023, Strider’s counsel acknowledged IWRB’s position that this was
not a discovery request but rather a demand to return property wrongfully taken. Attached as
Exhibit B is a true and correct copy of that email correspondence.

5. Opposing counsel has taken the position that the dam’s J-seal removed by Strider
for the State, is now Strider’s property pursuant to a provision in the Contract, which provides as

follows:

13. Replace J-Seals
a. Measurement: Per bay (BAY).
b. Description: Work under this item shall include all materials, supplies,
equipment, and labor required for removal and disposal of existing J-
Seals and fabricating, installing, and installation of new J-Seals in all
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11 bays as described in these Technical Specifications and as
indicated in the Contract Drawings.

Attached as Exhibit C is a true and correct copy of that email exchange.

6. On April 28, 2023, I sought further information concerning the circumstances of
the removal of the State’s property and potential spoliation of evidence, as well as a chain of
custody for the J-seal since its removal. Opposing counsel refused to provide assurances regarding
the same, taking the position that Defendant should have to use up interrogatories to obtain
reassurance regarding the preservation of State property and chain of custody of evidence. Exhibit

D is a true and correct copy of that email correspondence exchange.

DATED this 8th day of May 2023.

KIRTON MCCONKIE

/s/ Jennifer Reinhardt-Tessmer
Jennifer Reinhardt-Tessmer
Attorney for Defendant
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CERTIFICATE OF SERVICE

I hereby certify that on this 8th day of May 2023, a true and correct copy of the foregoing

was served by the method indicated below, and addressed to the following:

Lindsay (Taft) Watkins

Pro Hae Vice Admission Pending

Kristina Southwell

Pro Hae Vice Admission Pending

AHLERS CRESSMAN & SLEIGHT PLLC
1325 4™ Ave., Suite 1850

Seattle, WA 98101

Telephone: (206) 287-9900

John H. Guin

LAW OFFICE OF JOHN H. GUIN, PLLC
P.O. Box 31210

Spokane, WA 99223

Telephone: (509) 443-0709

Attorneys for Plaintiff Strider Construction Co., Inc.

Garrick L. Baxter

Meghan M. Carter

Deputy Attorneys General
Idaho Water Resource Board
P.O. Box 83720

Boise, Idaho 83720-0098
Telephone: (208) 287-4800
Attorneys for Defendant

[] U.S. Mail

[ ] Facsimile: (208) 388-1300

[ ] Hand Delivery

[ ] Overnight Delivery

X] iCourt E-File/Serve:
lindsay.watkins@acslawyers.com
kristina.southwell@acslawyers.com

[] U.S. Mail

[ ] Facsimile:

[ ] Hand Delivery

[ ] Overnight Delivery
X iCourt E-File/Serve:
john@guinlaw.com

[] U.S. Mail

[ ] Facsimile:

[ ] Hand Delivery

[ ] Overnight Delivery

X] iCourt E-File/Serve:
garrick.baxter@idwr.idaho.gov
meghan.carter@idwr.idaho.gov

/s/ Jennifer Reinhardi-Tessmer

Jennifer Reinhardt-Tessmer
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EXHIBIT A



From: Jennifer Reinhardt-Tessmer

To: Madison Hyland; Kristina.Southwell@acslawyers.com

Cc: Carter, Meghan; john@guinlaw.com; Steven Andersen

Subject: RE: Strider v. Idaho Water Resource Board, Case No. CV01-22-10932, Meet and Confer
Date: Wednesday, March 29, 2023 12:29:00 PM

Attachments: image004.png

2023-03-23 IWRB meet and confer.pdf
2023-03-23 Response to meet and confer.pdf
image001.png

Kristina,

Thank you for taking the time to meet and confer today regarding the issues outlined in the attached
correspondence. Per our discussion, our office will anticipate supplemental responses to IWRB's
Interrogatory 6, 29 and 30, and IWRB will withdraw Interrogatory 28. Additionally, Strider will
supplement RFPs including 4, 7, 15 with any responsive documents it may locate. Generally, IWRB
will supplement its responses going forward as necessary.

With reference to the old J-seals, you informed me Strider has them at their office. Given that the
seals are property of the state, we request that you mail the J-seals to our law office, along with
documentation of the chain of custody, which we will maintain.

| appreciate your cooperation in this matter.

Jennifer

Jennifer Reinhardt-Tessmer
Shareholder

d 208-370-3323

From: Madison Hyland <mhyland@kmclaw.com>

Sent: Thursday, March 23, 2023 4:25 PM

To: Kristina.Southwell@acslawyers.com

Cc: Carter, Meghan <Meghan.Carter@idwr.idaho.gov>; john@guinlaw.com; Steven Andersen
<sandersen@kmclaw.com>; Jennifer Reinhardt-Tessmer <jtessmer@kmclaw.com>

Subject: Strider v. Idaho Water Resource Board, Case No. CV01-22-10932, Meet and Confer

Ms. Southwell,
Please find the attached letter from Jennifer Reinhardt-Tessmer.

Thanks,

Madison Hyland
Legal Assistant

Boise Office
1100 W Idaho Street #930 d 208.370.3328
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KIRTON | MCCONKIE

Jennifer Reinhardt-Tessmer
1100 W. Idaho St, Ste. 930
Boise, ID 83702
jtessmer@kmclaw.com
208-370-3325

March 23, 2023

Via Email:

Kristina Southwell

AHLERS CRESSMAN & SLEIGHT PLLC
1325 4th Ave Suite 1850

Seattle, WA 98101
Kristina.Southwell@acslawyers.com

Re:  Strider Construction Co., Inc. v. Idaho Water Resource Board, Case No. CV01-
22-10932 — TWRB’s Meet and Confer on Strider’s Deficient Discovery Responses

Dear Ms. Southwell:

I am in receipt of Strider Construction Co.’s (“Strider”’) Answers and Responses to Idaho
Water Resource Board’s (“IWRB”) First Set of Interrogatories, Requests for Production, and
Requests for Admission. Several of Strider’s discovery responses are deficient and evasive, and
so I am sending this letter to meet and confer on those responses pursuant to Idaho Rule of Civil
Procedure 37(a).

Strider provided deficient and evasive responses to IWRB’s Interrogatories Nos. 6, 9, 28,
29, and 30 and Requests for Production Nos. 4, 7, and 15. IWRB articulates its objections to
Strider’s responses to these requests more specifically below; however, generally, IWRB sought
basic information through these requests that is unequivocally relevant to the matters at issue,
including the factual basis for Plaintiff’s allegations and denials. Alleging boilerplate objections
and refusing to identify facts that support the very contentions and denials Plaintiff makes in this
lawsuit is not permitted in discovery practice. Plaintiff reiterates over a dozen times the objection
that IWRB is seeking a “dress rehearsal” of trial through its requests. In fact, “[t]he purpose of
our discovery rules is to facilitate fair and expedient pretrial fact gathering.” Edmunds v. Kraner,
142 Idaho 867, 873 (Idaho 2006). As such, the Idaho Rules of Civil Procedure specifically provide
for the right to obtain discovery into any nonprivileged matter relevant to a party’s claim or defense
— ahead of trial. Idaho R. Civ. P. 26(b)(1)(A).

IWRB requests that Strider supplement its responses and/or fully respond to the discovery
requests outlined below by no later than April 6, 2023 or we will be compelled to seek court
intervention to avoid further delay of depositions.
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IWRB’s Interrogatory No. 6/ Request for Production No. 4:

IWRB’s Interrogatory No. 6 specifically asks Strider to identify, in part, whether it has
engaged an expert who has “prepared a written report or other document concerning his or her
opinions pertaining to this case”. Strider’s responds only with regard to formal written reports.
Please supplement Interrogatory No. 6 and the correlating Response to Request for Production No.
4 to reflect not only Mr. Mark Rohrback’s written reports but also other documents concerning his
opinions pertaining to this case. We are aware of formal observations provided by Mr. Rohrback
in conjunction with mediation, as well as a grout plan and a diversion and dewatering supplemental
plan.

IWRB’s Interrogatories Nos. 5, 6, 8, 9, and 25:

Strider objects to IWRB’s Interrogatories Nos. 5, 6, 8, 9, and 25 under Idaho Rule of Civil
Procedure 33(a)(1) for containing discrete subparts. Strider counts these five interrogatories as
eighteen total interrogatories. As a result of this inaccurate approach to counting interrogatories,
Strider refused to respond to Interrogatories Nos. 28. 29 and 30. Strider’s analysis of discrete
subparts as contained in Rule 33 is incorrect.

Idaho Rule of Civil Procedure 33 requests that a party serve, “no more than 40 written
interrogatories, including all discrete subparts.” Idaho R. Civ. P. 33(1). “[S]ubparts of
interrogatories simply designed to obtain additional details concerning the general theme presented
in the primary interrogatories are not counted as separate requests.” 23 Am. Jur. 2d Depositions
and Discovery § 120. “Although the term ‘discrete subparts’ does not have a precise meaning,
courts generally agree that ‘interrogatory subparts are to be counted as one interrogatory ... if they
are logically or factually subsumed within and necessarily related to the primary question.’”
Trevino v. ACB Am., Inc., 232 F.R.D. 612, 614 (N.D. Cal. 2006) (quoting Safeco of America v.
Rawstron, 181 F.R.D. 441, 445 (C.D.Cal.1998), citing Kendall v. GES Exposition Services, 174
F.R.D. 684 (D.Nev.1997)).

e Interrogatory No. 5:

Interrogatory No. 5 asks for Strider to identify information regarding Strider’s alleged
problems with the Contract Documents and all components of Interrogatory No. 5 are factually
and logically subsumed into Strider’s problems with the Contract Documents. Interrogatory No. 5
should be counted as one interrogatory.

e Interrogatory No. 6:
Interrogatory No. 6 asks for information regarding Strider’s engagement with experts in
connection with this litigation. All components are properly factually and logically rooted in

Strider’s potential engagement with experts, and Interrogatory No. 6 should be counted as one
interrogatory.
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e Interrogatory No. &:

Interrogatory No. 8 asks for information pertaining to Strider’s Claims as defined in the
Contract for which Strider is seeking payment or associated damages. All components of
Interrogatory No. 8 are factually and logically rooted in the Claims (as a defined term in the
Contract) and Strider’s desired amount in related damages. Interrogatory No. 8 should be counted
as one interrogatory.

e Interrogatory No. 9:

IWRB’s Interrogatory No. 9 asks for facts supporting Plaintiff’s first cause of action in the
Complaint. This is only one question without any subparts. Strider objects because Strider’s first
cause of action contains subparts. However, any component that is required in a complete answer
to Interrogatory No. 9 is factually related to Strider’s first cause of action. Because each component
of the response is based on facts supporting Strider’s first cause of action, Interrogatory No. 9 is
one interrogatory.

e Interrogatory No. 25:

Interrogatory No. 25 seeks an itemization of all damages Strider claims it is owed. It also
requests that Strider provide the basis for the calculations. The basis of the calculations is factually
and logically rooted in the central theme of the interrogatory, which is information regarding the
amount in damages that Strider is seeking. Interrogatory No. 25 should be counted as one
interrogatory.

Please fully respond to IWRB’s Interrogatories Nos. 5, 6, 8, 9, and 25.

IWRB’s Interrogatory No. 28:

Strider failed to answer Interrogatory No. 28 based on its incorrect position that IWRB had
already met the maximum number of interrogatories. Please supplement with Strider’s Answer to
Interrogatory No. 28.

IWRB’s Interrogatory No. 29:

Strider objects to Interrogatory No. 29 on the incorrect position that IWRB had already
exceeded its maximum number of interrogatories, and that Interrogatory No. 29 is overbroad and
unduly burdensome (with no explanation as to why) and seeks a “dress rehearsal” of trial. Not only
had IWRB not exceeded its maximum number of interrogatories, but Strider’s objection based on
a request to provide factual support for affirmative defenses it misplaced. Idaho Rule of Civil
Procedure 26(a)(2) expressly provides an interrogatory is not objectionable merely because it
requires the application of law to fact. Interrogatory No. 29 asks Strider for facts that support
Strider’s affirmative defenses, not a legal analysis of Strider’s affirmative defense. Please
supplement with a complete answer to Interrogatory No. 29.

SALT LAKE CITY, UT LEHI, UT ST. GEORGE, UT BOISE, ID KMCLAW.COM
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IWRB’s Interrogatory No. 30:

Strider objects to Interrogatory No. 30 on the grounds that IWRB already exceeded its
maximum number of interrogatories, and that it is outside the scope of Idaho Rules of Civil
Procedure 33 and 36, and it would be overbroad and ”beyond the scope of the rules” for Strider to
provide all facts and circumstances supporting denials to IWNRB’s requests for Admission. Strider
then refuses to provide any form of a response. These are all meritless objections. IWRB has not
exceeded its number of allowed interrogatories, as explained above. Further, seeking factual
information Plaintiff relies on to support its denials to Requests for Admission is standard
discovery practice and specifically permitted by Idaho Rules of Civil Procedure 26(b) and 33(a).
Please respond to Interrogatory No. 30.

IWRB’s Request for Production No. 7:

Strider objects to IWRB’s Request for Production No. 7 seeking Strider’s financial
accountings for the Contract on the grounds that the request was vague, overly broad, unduly
burdensome, and to the extent it seeks production of documents protected from disclosure based
on attorney-client privilege and/or the work product doctrine. Strider also objects to the extent that
these documents are equally available to IWRB. Strider’s objections are unfounded. IWRB’s
request is not overly broad or unduly burdensome, and the documents requested are highly relevant
to this litigation and reasonably calculated to lead to the discovery of admissible evidence. IWRB
also specifies financial documents to include, “all bid documents, budget documents, emails,
letters, texts, invoices, receipts, QuickBooks files, Excel spreadsheets, ledgers and/or other such
financial records” narrowing the burden on Strider in its compliance with Request for Production
No. 7.

This request is not something barred from disclosure based on attorney-client privilege or
work product doctrine. The attorney-client privilege protects confidential communications “made
for the purpose of facilitating the rendition of professional legal services to the client[.]” Idaho R.
Evid. 502(b). The work product doctrine protects “documents and tangible things” of a client and
counsel. Idaho R. Civ. P. 26(b)(3). These internal financial accountings relating to the Contract
generally would have been made during the course of the Contract, and not between Strider and
its attorney for purposes of rendering legal services to Strider, nor are they documents prepared in
preparation for litigation. Further IWRB is requesting internal documents that IWRB would not
be able to obtain but for making a specific request for production, or through other discovery
methods, because these documents are Strider’s internal documents and records. Please
supplement Request for Production No. 7 to reflect the requested documents.

IWRB’s Request for Production No. 15:

In its response to IWRB’s Request for Production No. 15, which requests “all documents
involving communications with any third parties related to the facts involved in this litigation,
including Travelers Insurance or any other insurer who may potentially have an interest in this
action subrogation or otherwise,” Strider referred IWRB to its production of documents. However,
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upon review of Strider’s production of documents, IWRB found only an email with a notice of
demobilization and a single email after litigation commenced. IWRB’s Request for Production No.
15 requests all documents involving communications (including document predating the
commencement of this litigation). These documents would not be barred from production based
on attorney-client privilege or the work product doctrine. Please supplement Request for
Production No. 15 to include all documents involving communications with Travelers or any other
third party.

This letter is IWRB’s “meet and confer” attempt prior to filing a motion to compel. As
such, please respond with the requested information no later than April 6, 2023. If we do not
receive the requested information prior to April 6, 2023, IWRB will have no choice but to file a
motion to compel with the Court. If you have any questions regarding the content of this letter,
please feel free to reach out to me to discuss.

Sincerely,
KIRTON McCONKIE

Jennifer Reinhardt-Tessmer

Cc Meghan Carter (Meghan.Carter@idwr.idaho.gov)
John Guin (john@guinlaw.com)
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Jennifer Reinhardt-Tessmer
1100 W. Idaho St, Ste. 930
Boise, ID 83702
jtessmer@kmclaw.com
208-370-3325

March 23, 2023

Via Email:

Kristina Southwell

AHLERS CRESSMAN & SLEIGHT PLLC
1325 4th Ave Suite 1850

Seattle, WA 98101
Kristina.Southwell@acslawyers.com

Re:  Strider Construction Co., Inc. v. Idaho Water Resource Board, Case No. CV01-
22-10932 — Response to Strider’s Demand for Discovery Supplementation

Dear Ms. Southwell:

I am writing in response to your letter dated March 13, 2023, requesting that Idaho Water
Resource Board (“IWRB”) supplement its Answers to Strider Construction Co.’s (“Strider”) First
Set of Interrogatories and Requests for Production. IWRB will be producing another set of
documents this week. Responses to specific objections outlined in your March 13% letter are set
forth below.

Strider’s Interrogatory No. 2:

Interrogatory No. 2. requests those persons participating in the preparation of discovery
responses. The identify of inside and outside counsel are provided on the caption of the pleadings
in this case and those individuals were the participants in the preparation of IWRB Answers to
Strider’s First set of Interrogatories and Request for Production. Your letter states Strider “has a
right to know which individuals with Project knowledge provided input to assist counsel in drafting
the responses.” However, Strider’s Interrogatory No. 2 does not request that IWRB provide the
names of individuals with “Project knowledge who provided input to assist counsel in drafting the
responses.” Counsel’s methods for preparing its responses is protected work product. Please see
IWRB’s response to Strider’s Interrogatory No. 1 for a list of individuals, “with knowledge relative
to this lawsuit.”

Strider’s Interrogatory No. 3:
This case is still in its early stages of discovery. IWRB has not made final determinations

for trial in this case. IWRB will supplement its Response to Interrogatory No. 3 in accordance with
the Idaho Rules of Civil Procedure and any other orders of the Court.
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Strider’s Interrogatory No. 5:

When responding to interrogatories, Idaho Rules of Civil Procedure 33(b)(4) provides that,
“Any ground not stated in a timely objection is waived unless the court, for good cause, excuses
the failure.” I.LR.C.P. 33(b)(4). Regardless of how the court would rule on these objections, IWRB
did provide Strider with a factual response, specifically referring Strider to provisions of the Fixed
Price Construction Contract for the Priest Lake Water Management Project Outlet Dam
Improvements (“Contract”) that Strider failed to conform to, as well as an explanation of what
Strider failed to do.

Strider’s Interrogatory No. 6:

IWRB referred Strider to the allegations in its Counterclaim filed in this case on August
23, 2022, and the specific provisions of the Contract that Strider’s work failed to conform with.
Additionally, please refer to IWRB’s August 19, 2022 letter to Strider, responding to Strider’s
Notice of Termination, which specifically outlines Strider’s performance issues.

Strider’s Interrogatory No. 12 and Request for Production No. 12:

IWRB will provide expert disclosures in accordance with the Idaho Rules of Civil
Procedure and any court order, which will detail Defendant’s total damages. The documents
supporting Defendant’s damages have been produced and any additional documents will be
produced in a supplemental production. Nonetheless, discovery is ongoing and all facts related to
damages are not yet known. As IWRB continues discovery, IWRB will supplement Interrogatory
No. 12 and Request for Production No. 12.

Strider’s Interrogatory No. 13:

Again, please refer to IWRB’s August 19, 2022 letter to Strider, responding to Strider’s
Notice of Termination, which specifically outlines IWRB’s position as to the duration and end of
the Stop Work Order.

Mott MacDonald SharePoint:

We regret you did not receive access credentials, which were to be provided to you in a
separate email, the same day we sent out our responses, on November 9. We would have
immediately resent them had we known you did not receive them. Upon receipt of your March

13™ Jetter notifying us you did not receive them, we sent the credentials. Please advise if you did
not receive them.

Sincerely,

SALT LAKE CITY, UT LEHI, UT ST. GEORGE, UT BOISE, ID KMCLAW.COM
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KIRTON McCONKIE

Jennifer Reinhardt-Tessmer

Cc Meghan Carter (Meghan.Carter@idwr.idaho.gov)
John Guin (john@guinlaw.com)
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Boise Office, ID 83702 mhyland@kmclaw.com

kmclaw.com

CONFIDENTIALITY NOTICE: This communication may contain attorney-client privileged
information. If you received this communication in error, please alert me by replying
to this email and delete it immediately. Do not misuse or transmit the information to
anyone. Thank you.
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From: Kristina Southwell

To: Jennifer Reinhardt-Tessmer; Madison Hyland
Cc: Carter, Meghan; john@guinlaw.com; Steven Andersen; Lindsay Watkins; Carolyn McCutchan
Subject: RE: Strider v. Idaho Water Resource Board, Case No. CV01-22-10932, Meet and Confer
Date: Monday, April 3, 2023 12:41:06 PM
Attachments: image001.png
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CAUTION: EXTERNAL

I’'m sorry Jennifer | do not recall hearing you say that you believed the J-seal was your client’s
property during our call. My understanding was that we were talking about inspection of physical
evidence under the discovery rules. It sounds like you are not making a discovery request, but rather
taking the position that the old J-seal is IWRB property that Strider should not have possession of.
Can you please explain your basis or authority for that position?

Kristina Southwell | Attorney
kristina.southwell@acslawyers.com

AHLERS CRESSMAN & SLEIGHT PLLC

Direct: 206.388.1880 | Cell: 206.799.7793 | Conference: 888.827.9225 Code: 633189
1325 4th Ave Suite 1850

Seattle, WA 98101

www.acslawyers.com

This message contains information which may be confidential and privileged. Unless you are the addressee (or authorized to receive e-mail
correspondence on behalf of the addressee), you may not use, copy or disclose to anyone this message or any information contained in this message.
If you have received this message in error, please advise the sender by reply e-mail at kristina.southwell@acslawyers.com, and delete this message.

From: Jennifer Reinhardt-Tessmer <jtessmer@kmclaw.com>

Sent: Wednesday, March 29, 2023 11:57 AM

To: Kristina Southwell <kristina.southwell@acslawyers.com>; Madison Hyland
<mhyland@kmclaw.com>

Cc: Carter, Meghan <Meghan.Carter@idwr.idaho.gov>; john@guinlaw.com; Steven Andersen
<sandersen@kmclaw.com>; Lindsay Watkins <lindsay.watkins@acslawyers.com>; Carolyn
McCutchan <carolyn.mccutchan@acslawyers.com>

Subject: RE: Strider v. Idaho Water Resource Board, Case No. CV01-22-10932, Meet and Confer

Kristina,

That’s fine if it takes longer than April 6t to supplement. | ask that you supplement by April 17t
I’'m sorry if our discussion about the J-seals was not clear. |inquired how they were being preserved
and you said in your client’s office. When you said you would make them available for inspection, |
said, but | believe they are our property. In saying they were our property, | intended to convey, we
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would want them returned as opposed to being made available. If this is something your client
objects to returning, please confirm.

Jennifer Reinhardt-Tessmer
Shareholder

d 208-370-3323

From: Kristina Southwell <kristina.southwell@acslawyers.com>

Sent: Wednesday, March 29, 2023 12:51 PM

To: Jennifer Reinhardt-Tessmer <jtessmer@kmclaw.com>; Madison Hyland
<mhyland@kmclaw.com>

Cc: Carter, Meghan <Meghan.Carter@idwr.idaho.gov>; john@guinlaw.com; Steven Andersen
<sandersen@kmclaw.com>; Lindsay Watkins <lindsay.watkins@acslawyers.com>; Carolyn
McCutchan <carolyn.mccutchan@acslawyers.com>

Subject: RE: Strider v. Idaho Water Resource Board, Case No. CV01-22-10932, Meet and Confer

CAUTION: EXTERNAL

Jennifer,

Thanks for the meet and confer and email. Strider will provide responses to Interrogatories 29 and
30 and supplement Interrogatory 6. Strider will also provide additional production. But as | stated
during our call, it may take more time and not be complete by the April 6 deadline given in your
letter.

During our call | did confirm that Strider has one old J-seal and one new J-seal at their office. You
asked that we preserve them, and we discussed finding a time and place for IWRB or its
representatives to inspect them. We did not discuss mailing the seals to your offices or your position
that the seals are property of the State.

Kristina Southwell | Attorney
kristina.southwell@acslawyers.com

AHLERS CRESSMAN & SLEIGHT PLLC

Direct: 206.388.1880 | Cell: 206.799.7793 | Conference: 888.827.9225 Code: 633189
1325 4th Ave Suite 1850

Seattle, WA 98101

www.acslawyers.com

This message contains information which may be confidential and privileged. Unless you are the addressee (or authorized to receive e-mail
correspondence on behalf of the addressee), you may not use, copy or disclose to anyone this message or any information contained in this message.
If you have received this message in error, please advise the sender by reply e-mail at kristina.southwell@acslawyers.com, and delete this message.
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From: Jennifer Reinhardt-Tessmer <jtessmer@kmclaw.com>

Sent: Wednesday, March 29, 2023 11:29 AM

To: Madison Hyland <mhyland@kmclaw.com>; Kristina Southwell
<kristina.southwell@acslawyers.com>

Cc: Carter, Meghan <Meghan.Carter@idwr.idaho.gov>; john@guinlaw.com; Steven Andersen

<sandersen@kmclaw.com>
Subject: RE: Strider v. Idaho Water Resource Board, Case No. CV01-22-10932, Meet and Confer

Kristina,

Thank you for taking the time to meet and confer today regarding the issues outlined in the attached
correspondence. Per our discussion, our office will anticipate supplemental responses to IWRB's
Interrogatory 6, 29 and 30, and IWRB will withdraw Interrogatory 28. Additionally, Strider will
supplement RFPs including 4, 7, 15 with any responsive documents it may locate. Generally, IWRB
will supplement its responses going forward as necessary.

With reference to the old J-seals, you informed me Strider has them at their office. Given that the
seals are property of the state, we request that you mail the J-seals to our law office, along with
documentation of the chain of custody, which we will maintain.

| appreciate your cooperation in this matter.

Jennifer

Jennifer Reinhardt-Tessmer
Shareholder

d 208-370-3323

From: Madison Hyland <mhyland@kmclaw.com>

Sent: Thursday, March 23, 2023 4:25 PM

To: Kristina.Southwell@acslawyers.com

Cc: Carter, Meghan <Meghan.Carter@idwr.idaho.gov>; john@guinlaw.com; Steven Andersen
<sandersen@kmclaw.com>; Jennifer Reinhardt-Tessmer <jtessmer@kmclaw.com>

Subject: Strider v. [daho Water Resource Board, Case No. CV01-22-10932, Meet and Confer

Ms. Southwell,

Please find the attached letter from Jennifer Reinhardt-Tessmer.

Thanks,

Madison Hyland
Legal Assistant
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Boise Office

1100 W Idaho Street #930 d 208.370.3328
Boise Office, ID 83702 mhyland@kmclaw.com
kmclaw.com

CONFIDENTIALITY NOTICE: This communication may contain attorney-client privileged
information. If you received this communication in error, please alert me by replying

to this email and delete it immediately. Do not misuse or transmit the information to

anyone. Thank you.
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EXHIBIT C



From: Kristina Southwell
To: Jennifer Reinhardt-Tessmer; Madison Hyland
Cc: Carter, Meghan; john@guinlaw.com; Steven Andersen; Lindsay Watkins; Carolyn McCutchan
Subject: RE: Strider v. Idaho Water Resource Board, Case No. CV01-22-10932, Meet and Confer
Date: Tuesday, April 4, 2023 6:02:49 PM
Attachments: image001.png

image002.png
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CAUTION: EXTERNAL

The specs call for removal and disposal of the old J-seals — See Section 01 20 00 1.03(B)(13). Nothing
indicates that IWRB intended to retain ownership of items it directed to be removed and disposed
of.

Kristina Southwell | Attorney
kristina.southwell@acslawyers.com

AHLERS CRESSMAN & SLEIGHT PLLC

Direct: 206.388.1880 | Cell: 206.799.7793 | Conference: 888.827.9225 Code: 633189
1325 4th Ave Suite 1850

Seattle, WA 98101

www.acslawyers.com

This message contains information which may be confidential and privileged. Unless you are the addressee (or authorized to receive e-mail
correspondence on behalf of the addressee), you may not use, copy or disclose to anyone this message or any information contained in this message.
If you have received this message in error, please advise the sender by reply e-mail at kristina.southwell@acslawyers.com, and delete this message.

From: Jennifer Reinhardt-Tessmer <jtessmer@kmclaw.com>

Sent: Tuesday, April 4, 2023 11:12 AM

To: Kristina Southwell <kristina.southwell@acslawyers.com>; Madison Hyland
<mhyland@kmclaw.com>

Cc: Carter, Meghan <Meghan.Carter@idwr.idaho.gov>; john@guinlaw.com; Steven Andersen
<sandersen@kmclaw.com>; Lindsay Watkins <lindsay.watkins@acslawyers.com>; Carolyn
McCutchan <carolyn.mccutchan@acslawyers.com>

Subject: RE: Strider v. Idaho Water Resource Board, Case No. CV01-22-10932, Meet and Confer

Kristina,

We want to inspect the J-seal, and it’s the State’s property, so we’re asking you to return it. We’'ll
certainly continue to retain it and make it available for further inspection by your client/expert. |
don’t understand how you can contest it’s the State’s property. Can you please explain your
position?
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Jennifer Reinhardt-Tessmer
Shareholder

d 208.370.3323
¢ 208.957.3939

From: Kristina Southwell <kristina.southwell@acslawyers.com>

Sent: Monday, April 3, 2023 12:41 PM

To: Jennifer Reinhardt-Tessmer <jtessmer@kmclaw.com>; Madison Hyland
<mhyland@kmclaw.com>

Cc: Carter, Meghan <Meghan.Carter@idwr.idaho.gov>; john@guinlaw.com; Steven Andersen
<sandersen@kmclaw.com>; Lindsay Watkins <lindsay.watkins@acslawyers.com>; Carolyn

McCutchan <carolyn.mccutchan@acslawyers.com>
Subject: RE: Strider v. Idaho Water Resource Board, Case No. CV01-22-10932, Meet and Confer

CAUTION: EXTERNAL

I’'m sorry Jennifer | do not recall hearing you say that you believed the J-seal was your client’s
property during our call. My understanding was that we were talking about inspection of physical
evidence under the discovery rules. It sounds like you are not making a discovery request, but rather
taking the position that the old J-seal is IWRB property that Strider should not have possession of.
Can you please explain your basis or authority for that position?

Kristina Southwell | Attorney
kristina.southwell@acslawyers.com

AHLERS CRESSMAN & SLEIGHT PLLC

Direct: 206.388.1880 | Cell: 206.799.7793 | Conference: 888.827.9225 Code: 633189
1325 4th Ave Suite 1850

Seattle, WA 98101

www.acslawyers.com

This message contains information which may be confidential and privileged. Unless you are the addressee (or authorized to receive e-mail
correspondence on behalf of the addressee), you may not use, copy or disclose to anyone this message or any information contained in this message.
If you have received this message in error, please advise the sender by reply e-mail at kristina.southwell@acslawyers.com, and delete this message.

From: Jennifer Reinhardt-Tessmer <jtessmer@kmclaw.com>

Sent: Wednesday, March 29, 2023 11:57 AM

To: Kristina Southwell <kristina.southwell@acslawyers.com>; Madison Hyland
<mhyland@kmclaw.com>

Cc: Carter, Meghan <Meghan.Carter@idwr.idaho.gov>; john@guinlaw.com; Steven Andersen
<sandersen@kmclaw.com>; Lindsay Watkins <lindsay.watkins@acslawyers.com>; Carolyn
McCutchan <carolyn.mccutchan@acslawyers.com>

Subject: RE: Strider v. Idaho Water Resource Board, Case No. CV01-22-10932, Meet and Confer
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Kristina,

That’s fine if it takes longer than April 6™ to supplement. | ask that you supplement by April 17t
I’'m sorry if our discussion about the J-seals was not clear. | inquired how they were being preserved
and you said in your client’s office. When you said you would make them available for inspection, |
said, but | believe they are our property. In saying they were our property, | intended to convey, we
would want them returned as opposed to being made available. If this is something your client
objects to returning, please confirm.

Jennifer Reinhardt-Tessmer
Shareholder

d 208-370-3323

From: Kristina Southwell <kristina.southwell@acslawyers.com>

Sent: Wednesday, March 29, 2023 12:51 PM

To: Jennifer Reinhardt-Tessmer <jtessmer@kmclaw.com>; Madison Hyland
<mhyland@kmclaw.com>

Cc: Carter, Meghan <Meghan.Carter@idwr.idaho.gov>; john@guinlaw.com; Steven Andersen
<sandersen@kmclaw.com>; Lindsay Watkins <lindsay.watkins@acslawyers.com>; Carolyn
McCutchan <carolyn.mccutchan@acslawyers.com>

Subject: RE: Strider v. Idaho Water Resource Board, Case No. CV01-22-10932, Meet and Confer

CAUTION: EXTERNAL

Jennifer,

Thanks for the meet and confer and email. Strider will provide responses to Interrogatories 29 and
30 and supplement Interrogatory 6. Strider will also provide additional production. But as | stated
during our call, it may take more time and not be complete by the April 6 deadline given in your
letter.

During our call | did confirm that Strider has one old J-seal and one new J-seal at their office. You
asked that we preserve them, and we discussed finding a time and place for IWRB or its
representatives to inspect them. We did not discuss mailing the seals to your offices or your position
that the seals are property of the State.

Kristina Southwell | Attorney
kristina.southwell@acslawyers.com

AHLERS CRESSMAN & SLEIGHT PLLC
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Direct: 206.388.1880 | Cell: 206.799.7793 | Conference: 888.827.9225 Code: 633189
1325 4th Ave Suite 1850
Seattle, WA 98101

www.acslawyers.com

This message contains information which may be confidential and privileged. Unless you are the addressee (or authorized to receive e-mail
correspondence on behalf of the addressee), you may not use, copy or disclose to anyone this message or any information contained in this message.
If you have received this message in error, please advise the sender by reply e-mail at kristina.southwell@acslawyers.com, and delete this message.

From: Jennifer Reinhardt-Tessmer <jtessmer@kmclaw.com>

Sent: Wednesday, March 29, 2023 11:29 AM

To: Madison Hyland <mhyland@kmclaw.com>; Kristina Southwell
<kristina.southwell@acslawyers.com>

Cc: Carter, Meghan <Meghan.Carter@idwr.idaho.gov>; john@guinlaw.com; Steven Andersen

<sandersen@kmclaw.com>
Subject: RE: Strider v. Idaho Water Resource Board, Case No. CV01-22-10932, Meet and Confer

Kristina,

Thank you for taking the time to meet and confer today regarding the issues outlined in the attached
correspondence. Per our discussion, our office will anticipate supplemental responses to IWRB's
Interrogatory 6, 29 and 30, and IWRB will withdraw Interrogatory 28. Additionally, Strider will
supplement RFPs including 4, 7, 15 with any responsive documents it may locate. Generally, IWRB
will supplement its responses going forward as necessary.

With reference to the old J-seals, you informed me Strider has them at their office. Given that the
seals are property of the state, we request that you mail the J-seals to our law office, along with
documentation of the chain of custody, which we will maintain.

| appreciate your cooperation in this matter.

Jennifer

Jennifer Reinhardt-Tessmer
Shareholder

d 208-370-3323

From: Madison Hyland <mhyland@kmclaw.com>

Sent: Thursday, March 23, 2023 4:25 PM

To: Kristina.Southwell@acslawyers.com

Cc: Carter, Meghan <Meghan.Carter@idwr.idaho.gov>; john@guinlaw.com; Steven Andersen
<sandersen@kmclaw.com>; Jennifer Reinhardt-Tessmer <jtessmer@kmclaw.com>

Subject: Strider v. Idaho Water Resource Board, Case No. CV01-22-10932, Meet and Confer

Ms. Southwell,

Please find the attached letter from Jennifer Reinhardt-Tessmer.
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Thanks,

Madison Hyland
Legal Assistant

Boise Office

1100 W Idaho Street #930 d 208.370.3328

Boise Office, ID 83702 mhyland@kmclaw.com
kmclaw.com

CONFIDENTIALITY NOTICE: This communication may contain attorney-client privileged
information. If you received this communication in error, please alert me by replying

to this email and delete it immediately. Do not misuse or transmit the information to

anyone. Thank you.
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EXHIBIT D



From: Kristina Southwell
To: Jennifer Reinhardt-Tessmer; Madison Hyland

Cc: Carter, Meghan; john@guinlaw.com; Steven Andersen; Lindsay Watkins; Carolyn McCutchan
Subject: Re: Strider v. Idaho Water Resource Board, Case No. CV01-22-10932, Meet and Confer
Date: Monday, May 1, 2023 4:23:45 PM
Attachments: image001.png
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CAUTION: EXTERNAL

Jennifer,

These questions should be raised through the formal discovery process, not by email among

counsel.
Thanks,

. .
<!--[if lvml]--> <!--[endif]-->

Kristina Southwell | Attorney
kristina.southwell@acslawyers.com

AHLERS CRESSMAN & SLEIGHT PLLC

Direct: 206.388.1880 | Cell: 206.799.7793 | Conference: 888.827.9225 Code: 633189
1325 4th Ave Suite 1850

Seattle, WA 98101

www.acslawyers.com
This message contains information which may be confidential and privileged. Unless you are the addressee (or authorized to receive e-mail

correspondence on behalf of the addressee), you may not use, copy or disclose to anyone this message or any information contained in this message.
If you have received this message in error, please advise the sender by reply e-mail at kristina.southwell@acslawyers.com, and delete this message.

From: Jennifer Reinhardt-Tessmer <jtessmer@kmclaw.com>

Sent: Friday, April 28, 2023 7:43 AM

To: Kristina Southwell <kristina.southwell@acslawyers.com>; Madison Hyland
<mhyland@kmclaw.com>

Cc: Carter, Meghan <Meghan.Carter@idwr.idaho.gov>; john@guinlaw.com <john@guinlaw.com>;
Steven Andersen <sandersen@kmclaw.com>; Lindsay Watkins <lindsay.watkins@acslawyers.com>;
Carolyn McCutchan <carolyn.mccutchan@acslawyers.com>

Subject: RE: Strider v. Idaho Water Resource Board, Case No. CV01-22-10932, Meet and Confer

Kristina,

Can you please tell me: 1) When your client removed the J-seal; 2) what he did with the balance of
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the old J-seals; 3) where the J-seal has been, specifically, since its removal 3) if there is anything else
he removed from the worksite?; and 4) when your office was made aware of the possession of the J-
seal?

Thank you.

Jennifer Reinhardt-Tessmer
Shareholder

d 208.370.3323
¢ 208.957.3939

From: Kristina Southwell <kristina.southwell@acslawyers.com>

Sent: Tuesday, April 18, 2023 1:08 PM

To: Jennifer Reinhardt-Tessmer <jtessmer@kmclaw.com>; Madison Hyland
<mhyland@kmclaw.com>

Cc: Carter, Meghan <Meghan.Carter@idwr.idaho.gov>; john@guinlaw.com; Steven Andersen
<sandersen@kmclaw.com>; Lindsay Watkins <lindsay.watkins@acslawyers.com>; Carolyn
McCutchan <carolyn.mccutchan@acslawyers.com>

Subject: Re: Strider v. Idaho Water Resource Board, Case No. CV01-22-10932, Meet and Confer

CAUTION: EXTERNAL

Jennifer,

Our position, based on the Contract, is that the J-seal is not state property, and under the
discovery rules there is no obligation to give IWRB or your office physical possession of the
seal. Strider is preserving the seal, as is its obligation. | have repeatedly offered to discuss
finding a mutually agreeable time and place for IWRB to have access to the seal for inspection
and testing, which meets Strider's obligations under the discovery rules. For those reasons, a
motion by IWRB would be unsuccessful. I'll also point out that there has not been an actual
discovery request made for the seal. Nor has IWRB indicated that it has engaged an expert to
perform testing.

The appropriate course of action here is for IWRB to make a formal discovery request and
discuss a time and place to inspect the seal once it has engaged an expert.

(]

Kristina Southwell | Attorney
kristina.southwell@acslawyers.com

AHLERS CRESSMAN & SLEIGHT PLLC
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Direct: 206.388.1880 | Cell: 206.799.7793 | Conference: 888.827.9225 Code: 633189
1325 4th Ave Suite 1850

Seattle, WA 98101

www.acslawyers.com

This message contains information which may be confidential and privileged. Unless you are the addressee (or authorized to receive e-mail
correspondence on behalf of the addressee), you may not use, copy or disclose to anyone this message or any information contained in this message.
If you have received this message in error, please advise the sender by reply e-mail at kristina.southwell@acslawyers.com, and delete this message.

From: Jennifer Reinhardt-Tessmer <jtessmer@kmclaw.com>
Sent: Tuesday, April 18, 2023 11:54 AM

To: Kristina Southwell <kristina.southwell@acslawyers.com>; Madison Hyland
<mhyland@kmclaw.com>

Cc: Carter, Meghan <Meghan.Carter@idwr.idaho.gov>; john@guinlaw.com <john@guinlaw.com>;
Steven Andersen <sandersen@kmclaw.com>; Lindsay Watkins <lindsay.watkins@acslawyers.com>;
Carolyn McCutchan <carolyn.mccutchan@acslawyers.com>

Subject: RE: Strider v. Idaho Water Resource Board, Case No. CV01-22-10932, Meet and Confer

Kristina —

The J-seal is the State of Idaho’s property, and we are requesting its return. Based on our
conversation, my understanding is that you believed the J-seal was being kept at your client’s office.
We aren’t comfortable with this. If it is not returned, we will be filing our motion to compel. As |
noted, we will certainly safely preserve for any future inspections.

Jennifer Reinhardt-Tessmer
Shareholder

d 208.370.3323
¢ 208.957.3939

From: Kristina Southwell <kristina.southwell@acslawyers.com>

Sent: Wednesday, April 12, 2023 8:06 PM

To: Jennifer Reinhardt-Tessmer <jtessmer@kmclaw.com>; Madison Hyland
<mhyland@kmclaw.com>

Cc: Carter, Meghan <Meghan.Carter@idwr.idaho.gov>; john@guinlaw.com; Steven Andersen

<sandersen@kmclaw.com>; Lindsay Watkins <lindsay.watkins@acslawyers.com>; Carolyn

McCutchan <carolyn.mccutchan@acslawyers.com>
Subject: RE: Strider v. Idaho Water Resource Board, Case No. CV01-22-10932, Meet and Confer

CAUTION: EXTERNAL

Hi Jennifer,

There is only one of the original j-seals and one of the new j-seals. Since there is only one, care must
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be taken to preserve the evidence. Strider is not comfortable with mailing given the risk of loss or
damage.

| suggest that IWRB make a formal discovery request regarding the j-seal. Then we can decide on a
mutually agreeable time and place for IWRB to inspect the j-seal so that there is no risk of loss or
damage to the evidence.

Thanks,

Kristina Southwell | Attorney

kristina.southwell@acslawyers.com

AHLERS CRESSMAN & SLEIGHT PLLC

Direct: 206.388.1880 | Cell: 206.799.7793 | Conference: 888.827.9225 Code: 633189
1325 4th Ave Suite 1850

Seattle, WA 98101

www.acslawyers.com

This message contains information which may be confidential and privileged. Unless you are the addressee (or authorized to receive e-mail
correspondence on behalf of the addressee), you may not use, copy or disclose to anyone this message or any information contained in this message.
If you have received this message in error, please advise the sender by reply e-mail at kristina.southwell@acslawyers.com, and delete this message.

———————— Original message --------

From: Jennifer Reinhardt-Tessmer <jtessmer@kmclaw.com>

Date: 4/12/23 1:32 PM (GMT-08:00)

To: Kristina Southwell <kristina.southwell@acslawyers.com>, Madison Hyland
<mhyland@kmclaw.com>

Cc: "Carter, Meghan" <Meghan.Carter@idwr.idaho.gov>, john@guinlaw.com, Steven Andersen
<sandersen@kmclaw.com>, Lindsay Watkins <lindsay.watkins@acslawyers.com>, Carolyn

McCutchan <carolyn.mccutchan@acslawyers.com>
Subject: RE: Strider v. Idaho Water Resource Board, Case No. CV01-22-10932, Meet and Confer

Kristina,

Can you please advise if your office will mail the j-seals. Thanks.

Jennifer Reinhardt-Tessmer
Shareholder

d 208.370.3323
¢ 208.957.3939

From: Jennifer Reinhardt-Tessmer

Sent: Wednesday, April 5, 2023 12:52 PM

To: Kristina Southwell <kristina.southwell@acslawyers.com>; Madison Hyland
<mhyland@kmclaw.com>

Cc: Carter, Meghan <Meghan.Carter@idwr.idaho.gov>; john@guinlaw.com; Steven Andersen
<sandersen@kmclaw.com>; Lindsay Watkins <lindsay.watkins@acslawyers.com>; Carolyn
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McCutchan <carolyn.mccutchan@acslawyers.com>
Subject: RE: Strider v. Idaho Water Resource Board, Case No. CV01-22-10932, Meet and Confer

Kristina,

That doesn’t equate to ownership for Strider. Regardless, we want to inspect the j-seals, and
shouldn’t have to travel to Strider’s business in WA. It makes the most sense to mail them to our
office. We’ll continue to preserve them. If you won’t mail them, we will file a motion to compel.

Jennifer

Jennifer Reinhardt-Tessmer
Shareholder

d 208.370.3323
¢ 208.957.3939

From: Kristina Southwell <kristina.southwell@acslawyers.com>

Sent: Tuesday, April 4, 2023 6:03 PM

To: Jennifer Reinhardt-Tessmer <jtessmer@kmclaw.com>; Madison Hyland
<mhyland@kmclaw.com>

Cc: Carter, Meghan <Meghan.Carter@idwr.idaho.gov>; john@guinlaw.com; Steven Andersen
<sandersen@kmclaw.com>; Lindsay Watkins <lindsay.watkins@acslawyers.com>; Carolyn
McCutchan <carolyn.mccutchan@acslawyers.com>

Subject: RE: Strider v. Idaho Water Resource Board, Case No. CV01-22-10932, Meet and Confer

CAUTION: EXTERNAL

The specs call for removal and disposal of the old J-seals — See Section 01 20 00 1.03(B)(13). Nothing
indicates that IWRB intended to retain ownership of items it directed to be removed and disposed
of.

Kristina Southwell | Attorney
kristina.southwell@acslawyers.com

AHLERS CRESSMAN & SLEIGHT PLLC

Direct: 206.388.1880 | Cell: 206.799.7793 | Conference: 888.827.9225 Code: 633189
1325 4th Ave Suite 1850

Seattle, WA 98101

www.acslawyers.com

This message contains information which may be confidential and privileged. Unless you are the addressee (or authorized to receive e-mail
correspondence on behalf of the addressee), you may not use, copy or disclose to anyone this message or any information contained in this message.
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If you have received this message in error, please advise the sender by reply e-mail at kristina.southwell@acslawyers.com, and delete this message.

From: Jennifer Reinhardt-Tessmer <jtessmer@kmclaw.com>
Sent: Tuesday, April 4, 2023 11:12 AM

To: Kristina Southwell <kristina.southwell@acslawyers.com>; Madison Hyland
<mhyland@kmclaw.com>

Cc: Carter, Meghan <Meghan.Carter@idwr.idaho.gov>; john@guinlaw.com; Steven Andersen
<sandersen@kmclaw.com>; Lindsay Watkins <lindsay.watkins@acslawyers.com>; Carolyn
McCutchan <carolyn.mccutchan@acslawyers.com>

Subject: RE: Strider v. Idaho Water Resource Board, Case No. CV01-22-10932, Meet and Confer

Kristina,

We want to inspect the J-seal, and it’s the State’s property, so we’re asking you to return it. We'll
certainly continue to retain it and make it available for further inspection by your client/expert. |
don’t understand how you can contest it’s the State’s property. Can you please explain your
position?

Jennifer Reinhardt-Tessmer
Shareholder

d 208.370.3323
¢ 208.957.3939

From: Kristina Southwell <kristina.southwell@acslawyers.com>

Sent: Monday, April 3, 2023 12:41 PM

To: Jennifer Reinhardt-Tessmer <jtessmer@kmclaw.com>; Madison Hyland
<mhyland@kmclaw.com>

Cc: Carter, Meghan <Meghan.Carter@idwr.idaho.gov>; john@guinlaw.com; Steven Andersen

<sandersen@kmclaw.com>; Lindsay Watkins <lindsay.watkins@acslawyers.com>; Carolyn

McCutchan <carolyn.mccutchan@acslawyers.com>
Subject: RE: Strider v. Idaho Water Resource Board, Case No. CV01-22-10932, Meet and Confer

CAUTION: EXTERNAL

I’'m sorry Jennifer | do not recall hearing you say that you believed the J-seal was your client’s
property during our call. My understanding was that we were talking about inspection of physical
evidence under the discovery rules. It sounds like you are not making a discovery request, but rather
taking the position that the old J-seal is IWRB property that Strider should not have possession of.
Can you please explain your basis or authority for that position?

Kristina Southwell | Attorney
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kristina.southwell@acslawyers.com

AHLERS CRESSMAN & SLEIGHT PLLC

Direct: 206.388.1880 | Cell: 206.799.7793 | Conference: 888.827.9225 Code: 633189
1325 4th Ave Suite 1850

Seattle, WA 98101

www.acslawyers.com

This message contains information which may be confidential and privileged. Unless you are the addressee (or authorized to receive e-mail
correspondence on behalf of the addressee), you may not use, copy or disclose to anyone this message or any information contained in this message.
If you have received this message in error, please advise the sender by reply e-mail at kristina.southwell@acslawyers.com, and delete this message.

From: Jennifer Reinhardt-Tessmer <jtessmer@kmclaw.com>
Sent: Wednesday, March 29, 2023 11:57 AM
To: Kristina Southwell <kristina.southwell@acslawyers.com>; Madison Hyland

<mhyland@kmclaw.com>

Cc: Carter, Meghan <Meghan.Carter@idwr.idaho.gov>; john@guinlaw.com; Steven Andersen
<sandersen@kmclaw.com>; Lindsay Watkins <lindsay.watkins@acslawyers.com>; Carolyn
McCutchan <carolyn.mccutchan@acslawyers.com>

Subject: RE: Strider v. Idaho Water Resource Board, Case No. CV01-22-10932, Meet and Confer

Kristina,

That's fine if it takes longer than April 6™ to supplement. | ask that you supplement by April 17,
I’'m sorry if our discussion about the J-seals was not clear. | inquired how they were being preserved
and you said in your client’s office. When you said you would make them available for inspection, |
said, but | believe they are our property. In saying they were our property, | intended to convey, we
would want them returned as opposed to being made available. If this is something your client
objects to returning, please confirm.

Jennifer Reinhardt-Tessmer
Shareholder

d 208-370-3323

From: Kristina Southwell <kristina.southwell@acslawyers.com>

Sent: Wednesday, March 29, 2023 12:51 PM

To: Jennifer Reinhardt-Tessmer <jtessmer@kmclaw.com>; Madison Hyland
<mhyland@kmclaw.com>

Cc: Carter, Meghan <Meghan.Carter@idwr.idaho.gov>; john@guinlaw.com; Steven Andersen
<sandersen@kmclaw.com>; Lindsay Watkins <lindsay.watkins@acslawyers.com>; Carolyn
McCutchan <carolyn.mccutchan@acslawyers.com>

Subject: RE: Strider v. Idaho Water Resource Board, Case No. CV01-22-10932, Meet and Confer

CAUTION: EXTERNAL

Jennifer,
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Thanks for the meet and confer and email. Strider will provide responses to Interrogatories 29 and
30 and supplement Interrogatory 6. Strider will also provide additional production. But as | stated
during our call, it may take more time and not be complete by the April 6 deadline given in your
letter.

During our call | did confirm that Strider has one old J-seal and one new J-seal at their office. You
asked that we preserve them, and we discussed finding a time and place for IWRB or its
representatives to inspect them. We did not discuss mailing the seals to your offices or your position
that the seals are property of the State.

Kristina Southwell | Attorney
kristina.southwell@acslawyers.com

AHLERS CRESSMAN & SLEIGHT PLLC

Direct: 206.388.1880 | Cell: 206.799.7793 | Conference: 888.827.9225 Code: 633189
1325 4th Ave Suite 1850

Seattle, WA 98101

www.acslawyers.com

This message contains information which may be confidential and privileged. Unless you are the addressee (or authorized to receive e-mail
correspondence on behalf of the addressee), you may not use, copy or disclose to anyone this message or any information contained in this message.
If you have received this message in error, please advise the sender by reply e-mail at kristina.southwell@acslawyers.com, and delete this message.

From: Jennifer Reinhardt-Tessmer <jtessmer@kmclaw.com>

Sent: Wednesday, March 29, 2023 11:29 AM

To: Madison Hyland <mhyland@kmclaw.com>; Kristina Southwell
<kristina.southwell@acslawyers.com>

Cc: Carter, Meghan <Meghan.Carter@idwr.idaho.gov>; john@guinlaw.com; Steven Andersen
<sandersen@kmclaw.com>

Subject: RE: Strider v. Idaho Water Resource Board, Case No. CV01-22-10932, Meet and Confer

Kristina,

Thank you for taking the time to meet and confer today regarding the issues outlined in the attached
correspondence. Per our discussion, our office will anticipate supplemental responses to IWRB's
Interrogatory 6, 29 and 30, and IWRB will withdraw Interrogatory 28. Additionally, Strider will
supplement RFPs including 4, 7, 15 with any responsive documents it may locate. Generally, IWRB
will supplement its responses going forward as necessary.

With reference to the old J-seals, you informed me Strider has them at their office. Given that the
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seals are property of the state, we request that you mail the J-seals to our law office, along with
documentation of the chain of custody, which we will maintain.

| appreciate your cooperation in this matter.

Jennifer

Jennifer Reinhardt-Tessmer
Shareholder

d 208-370-3323

From: Madison Hyland <mhyland@kmclaw.com>

Sent: Thursday, March 23, 2023 4:25 PM

To: Kristina.Southwell@acslawyers.com

Cc: Carter, Meghan <Meghan.Carter@idwr.idaho.gov>; john@guinlaw.com; Steven Andersen
<sandersen@kmclaw.com>; Jennifer Reinhardt-Tessmer <jtessmer@kmclaw.com>

Subject: Strider v. Idaho Water Resource Board, Case No. CV01-22-10932, Meet and Confer

Ms. Southwell,

Please find the attached letter from Jennifer Reinhardt-Tessmer.

Thanks,
Madison Hyland
Legal Assistant
Boise Office
1100 W Idaho Street #930 d 208.370.3328
Boise Office, ID 83702 mhyland@kmclaw.com
kmclaw.com

CONFIDENTIALITY NOTICE: This communication may contain attorney-client privileged
information. If you received this communication in error, please alert me by replying

to this email and delete it immediately. Do not misuse or transmit the information to

anyone. Thank you.
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