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 On February 4, 2022, the parties, through their undersigned attorneys of record, in 

accordance with I.R.C.P. Rule 7 and 42(b), stipulated and agreed to move the Court for an 

order bifurcating the trial of this case so that the issue of the statute of limitations could be 

heard separately and prior to a trial on the remaining issues in this matter.  The referenced 

Stipulation and Joint Motion to Bifurcate Issues and Request for a Briefing Schedule and 

Oral Argument provided: 

The parties believe that it is the economic interest of the parties and the court 
to rule on the applicability of the two-year statute of limitations contained in 
Idaho Code § 42-3809 to this matter before moving forward with a trial on 
the other issues.  Thereafter, should either party decide to appeal the Court’s 
decision on the applicability of the two-year statute of limitations contained 
in Idaho Code § 42-3809, the parties agree the Court can issue an I.R.C.P. 
54(b) Certificate of Final Partial Judgment as to its ruling.  In the event of an 
appeal, all other matters would be stayed pending a decision on said appeal.      

 
On August 24, 2022, this Court issued its Memorandum Decision and Order on 

Cross Motions for Summary Judgment which held: 

Based on the foregoing analysis, the Court finds the Department timely filed 
its enforcement action under Idaho Code § 42-3809 within the two-year 
statute of limitations. Therefore, Plaintiffs Motion for Summary Judgment, 
filed March 8, 2022, is DENIED. Defendant’s Cross-Motion for Summary 
Judgment, filed April 5, 2022, is GRANTED. 

 
Mem. Decision and Order on Cross Mots. for Summ. J. at 18.   

  
The actions contemplated by the parties Stipulation and Joint Motion to Bifurcate 

have now occurred and it is appropriate to permit Plaintiff to appeal this issue of law, 

regarding the application of the two-year statute of limitations in Idaho Code § 42-3809, to 

the Idaho Supreme Court.   

Defendant does not oppose the entry of a Rule 54(b) Certificate of Final Partial 

Judgment in this matter, with respect to the conclusion reached by the Court in its August 
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