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Petitioners, CORRECTED
= STIPLUATION
GARY SPACKMAN in his officia} capacity as
the Direstor of the IDAHO DEPARTMENT

OF WATER RESOURCES,; and the IDAHO
DEPARTMENT OF WATER RESOURCES,

SUN VALLEY COMPANY, a Wyoming
corporation, Case No. CV-WA-2015-14500
Pelitioners,
' CORRECTED
V8. STIPLUATION

GARY SPACKMAN in hix official capacity as
the Director of the Idaho Department of Water
Resources, and the IDAHO DEPARTMENT
OF WATER RESOURCES,

Rospondents,

IN THE MATTER OF DISTRIBUTION OF
WATER TO WATER RIGHTS HELD BY
MEMBERS OF THE BIG WOOD & LITTLE
WOOD WATER USERS ASSOCIATION
DIVERTING FROM THE BIG'WOQD AND
LITTLE WOOD RIVERS '

The City of Hailey (“Hailoy™); the City of Bellevue (“Bellevue™); Sun Valley Company
(“SVC™); the Big & Little Wood Water Users Association (“WUA"); the City of Ketehum
(“Ketchum™); the City of Fairfield (“Fairfleld™), and the Idaho Department of Water Resources
(“Departinent”) and Gary Spackman, Ditoetor of the Depariment, by and through their respective:
attorneys of recoxd, hereby enter ifito this Stipulation in lic above-captioned matters..

STIPULATION- 2
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BACKGROUND

The WUA, through their counsel, submuitted written requests to the Department
that the Watermaster of Water Districts 37 and 37B administer junior ground water rights that
the WUA alloges-arc causing material injury to the surface water fights of the WUA's members,

2. TheDepariment deemed the WUA s requests 16 be delivery cails as defined in the
Department’s Conjunctive Management Rules, IDAPA 37.03.11 (“CM -Rutm“L and initiated
contested cuse proceedings for the Big Wood Delivery Catl (Docket No. CM-DC+2015-001) and
the Littic Wood Delivery Call (Docket No. CM-DC-2015-002) (“Delivery Calls”) tnder CM
Rule 40. |

3, Inalclterdated Mareh 20,2015, the Department notified holders of certilii
grotind water rights wilhin Water Disiricts 37 and 378 of the filing of the WUA's requests for
administration, The Department also published notice of the Delivery Calls in the Idaho
Mountain Express and Camas Courier on March 25", 2015 & Apri) 1%, 2015; and th Times
News ot March 26", 2015 & April 2, 2015,

4, Hailey, Bellévue, Ketchum, Faiffield and SV, among others, filed notices of
intent to participate in the Delivery Calls.

3 On June 25, 2018, SVC filed its Motion to Dismiss Contested Case Proceedings
("Sun Valley s Motion™y argning, among other things, the WUA failed to file petitions for
dadivory calls cismpliant witly the reguirenients of Idabo Code § 42-237h, the Depéartment’s Rules
of Procedure, and the CM Rules:

6. OnJune 26, 2015, Hailoy and Bollevue filed their Joint Motion 1o Designate
ACGWS by Rulemaking and to Dismiss Delivery Calls (“Cities” Motion”) arguing tlsat the
Departiment may ifot adntinister ground waler rights in Water Districts 37 and 37B in resporse to
a delivery ¢all under CM Rule 40 unless sand wntil the Départment, through rulemaking,

STIPULATION-3
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establishes an arca of common ground water supply (“ACGWS”) that enconpasses the WUA's
members' water rights and potentially imjflicated junior grond water rights:

7. On July 22, 2015 the Department issued its Order Denying Sun Valley Compmpa‘s
Motion to Dismiss (“Sun Valley Order™) denying Sun Valley's Motian, and its -Order Denylng
Joint Motion o Designate ACGWS by Rulemiaking aid to Dismiss Delivery Cafly ("ACGWS:
Order™) denying the Cities”’ Motion. Neither the Sun Valley Qrder nor hé ACGWS Order
contained languoge or was acoompaniod by a document containing language indicating they
ware recommended orders, proliminary orders or finsl orders. Thus, under the Department’s
Rule of Procedure 710, the Sun Valley Order and ACGWS Order are. interlocutory orders,

8.  On Augist 6 and 8, 2015, respectively, SVC timely filed its Motion. for Reviev of
Interloctitory Order and Hailoy wnd Bellevue timely filed their Join/ Mation for Review of
Interlocutory Order in the Delivery Calls (logether the “Rule 717 Mations”) seeKing review of
the Sun Valley Order and the ACGWS Order under the Department’s Rule of Procedure 711,
IDAPA 37.01.0L.711. As of this date, the Director has taken no action (o rescind, alter or antend
the Susr Valley Order ar the ACGWS Order in response.to the Rule 711 Motions.

9.  On August 18, 2015, Hailey and Bellovue filed their Petition for Judicial Review
of Agency Actlon (“Cities' Petition”) in Ada County District Cour, Case No. CV-OC-1514419,
seeking judicial review of the ACGWS Order pursiant (o Tdaho Codo §§ 675270 and 67:5271(2)
anid Rule 84 of the Idaho Rules of Civil Procedure, secking judicial review of an ititermicdiate
adoquate remedy.

10.  On August 19, 2013, SVC filed its Perition for udicial Review (“SVC Petition”)
in Ada County District Court, Case No, CV<OC-1514500, soekivig judicial review of tlie Sun
Valley Order pursuant 16 Idaho Code §§ 67-5270 and 67-5271(2) and Rule 84 of thé Idaho Rutes

STIPULATION-4
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of Civil Procedure, seeking judicial review of an intermedinte agency action on the grounds that
review of finial agency action will not provide. (iem with-&n adequale remedy.

11, The Cities’ Petition and the SVC Petition (logether the “Petftions™) have been
reassigned from the Fourth District totho Snake River Basin Adjudication District Court of the
Rifth Judicial District. The-Citjex ' Petition wiig renumbered by the Court from CV-OC-1514419
10-CV-WA-2015-14419. The SFC Petition was ronumbered by the Courd rom CV-QC-1514500
o CV-WA-2013-14500;.

12, The Department disputes that the ACGWS Order and fhe St Valley Order may
be raviewed by the District Count at this time,

13, Altof the pasties fo-this. Stipulation agres that expedited judicial review of tlid
issues riised by the Citles ' Motion and Sun Pallay's Motion on the térms ¢t Torth below i8 in the

interests of administrative ind judicial economy.

STIPULATION

eal. The. parties to this
Stipiilation agree 1o take the following actions with respect to the ACGWS Order and the Sun
Vallgy Order, the Petitions, and the records on appeal:
8. Huiloy, Bollavue; Ketchum, Fairfietd and SVC will file a motion requesting the

Director designate the ACGWS Order and the Siin' Valley Ordor us final obders

piirsuant to o Depariment’s Rules of Procedure 710 and 750 with rogpoct 1o

issucs presented by the Ciries” Motion aud Sun Valley's Motion (_“Mminn 0

Designate™), If no objestion is filed to the Motion to Dasignate, the Director will

issue separato orders dosignating the ACGWS Order #iid the Sun Valley Order as

firial orders subjoct to judicial review consisient with the Department’s Rule of

Procedure 740. (“Designation Orcers™). If an objection is timely fifed to the

STIPULATION- 8
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Motion to Designate, the Director will consider the objection and rule on the
merits of the motion and objection accordingly.

b. Hailey, Bellevue, Ketchum, Fairfield, SVC, and the WUA agrece not to seck
recongideration-of, or file-exceptions (o, the Designation Ordors.

c. Prompily following éxpirdiion ol the lime allowed for other parties to tho
Detivery Calls who are not parties to this Stipulation 1o seek reconsideration, file
exceptions or request 2 hearing on the Designation Orders, nssuming no parties
have done.se, Hailey and Bellevae and SVC will (ake appropriite steps to ainend
their respective Petirions in e District Coufi o' reflest that they nre sevking
judicial review of final gency actions. Within twenty-0066 (21) days-of the ftling
of the settled records, the partiea will take appropriate steps to augment the
records beforé the District Court with tho Motion to Designatc and Designation
Orders in accordance with Rule 84(1), Idaho Rulés 6f Civil Pacedare,

d. The partiés agree not to oppose the above-desciibed amendments to (ke Pefitions,
or o assert that Hailey and Bellevie. or 8VC have failed (o exhaust-administrative
remedies, or 1o take any other action to prevent review by the Disirict Court, on
the merits, of the issues presented.

e, In the event the Direclor takes any action in response to the Rule 771 Motions
within Twenty-one{21) days of the ling of the settled records, the pafiies agres
that Hafley-and Bellevue and SVC will take appropriate step to amend their
Petitions, if necessary, and the parties will take appropriate steps (o augment the
recordg bofore the District Court with any record or évidence of such aetion in
accordsiice with Rule 84(1), Idalio Rules of Civil Procedure.

£. Nonec of the parties shall be deempod (6 have waived any claim or defensc,

including without limitation claims or defenses concerning adequate remedies,

STIPULATION- 6
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exhaustion of adminisirative remedics and those claims, defenses, arguments,

lindings of conclusions cortained in the, Ciffes” Motlon, Stin Valley's Motion, the

ACGWS Order, the Sun Valley Order, or the Petitions in the ovent the District

Court does not recognize the Designation Orders and/or Hailey and Bellevue’s.or

SVC’s amendments-of the Petitiony as-conferring jurisdiction on tlie Court to

review the ACG WS Order or the Sun Vadley Qvder ns final agency actions,

15.  Stpulation to Expedite Judicial Review. The parties agree to titke all reasonable

steps to expedite the District's Court judiclal review of the Pefitions.

a. Hiley; Bellevue, Ketehum, Fairfield, SVC, and the WUA will file witht the
Départinent a Joint Motion for Sty of Délivery Cally substantially in the [orm
attachied herets as Attichment A (“Motion for Stay™y, which is herchy
incorporated by reference.

b, Consistent with the Dopartment's Rule of Procedure 270, any party to the
Delivery Calls may filé & responsive pleading to the Motion for Sray within
fourtowit (18) days of thé fiting of the motion.

¢. The Department will expedite its decision on the Motlon for Stay,

d. Pollowing issuance of Rule 54 final and appealablo judgments on both Petitions
by the Distriet Court, the Department will promptly notice sehisduling of i status.
confererce at which the parties to.the Delivery Calls and {he Déphrtnient will
consult concerning the procedural stps required to give effect4o the. Distriet
Court’s decisions, including without limitation, dismissal of the contested cases,

or ostablishing a hearing schedule,

7.

Calls,

STIPULATION- 7
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a, If proceadings resume on tho Delivery Calla following the stay ordered pursuant
10 the Motion fur Stay, the partics 10 the Delivery Cully shalt be entitled to a
sohedule providing the following fime (mmoes at # minimum:

. Discovery, Tha partics to the Dolivery Cally shall be enthiled w rosume
discovery ny awthorleed by the Dircctor's May 13, 2018, Order
Authorizing Discovery; Noltce of Pre-tleaving Conference, for a minininm
period of one hundred oighty (180) days, onding no carlior than thirty (30)
duys prior the Hearing.

il. Export Witnoss Diseloguroy. 'The partles to the Delivery Calla shall
disglose axport wilncases oxpectod to testify at the Hoaring, including
information roquired by LR.C.P. 16(a)(1) and 24{bs}(4)(A), no later than
sixty (60) days prios to the Hearing.

iii. Hegring. Any ovidentinry hearings on the Dolivery Calls shall be [wold no
carfior than two hundred forty (240) days following ths conclusion af the
stay ordercd pursuant to Motion for Siy.

DATED this [3_.?&;’ of Segleath 2015,

GIVENS PURSLEY LLP MCHUGH BROMLRY, PLLC

By* , (anoties 27 3{"‘5;:‘ ‘
Michirel €. Creumer Candico M, MaHugh

Atramneys for Clly of lHalley Aliorneys for City of Bellevie

MOFRFATT, THOMAS, BARRETT, BROWN & JAMES

ROCK & FIELDS, CHARTERED

Matthew J, McGoe Josoph F. James
Altorneys for Sun Volley Company Avtorneys for bg & Liitle Wood Water Usere Assoclation

STIPULATION. 8
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MOORE SMITH BUXTON & TURCKE, IDAHO DEPARTMENT OF WATER

CHID. RESOURCES
E”W" By: %
Susun B. Buxion Gnriok xtur

Atwrrniers finr Chidex of Ketehw ond Fojefield Attaraey for the ldaho Deparintent af Waier Reoprees

nnl {Fatry Spockmosi, Ilrockor of the fdwke Deparpaent of
Hater Rewurees

STIPULATION-9
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this Lﬁﬁdny of September 20185, | caused a true and
correct copy of the loregoing document to be filed with the Court and served on the lollowing

parties by the indicated methods:

Original to;

SRBA DISTRICT COURT
253 3RD AVE NORTH

PO BOX 2707

TWIN FALLS 1D 83303-2707
Facsimite: (208) 736-2121

CANDICE MCHUGH

CHRIS M BROMLEY
MCHUGH BROMLEY PLLC
380 $ 4™ STREET STE 103
aots:: m 83702

MICHAEL C CREAMER
MICHAEL P LAWRENCE
GIVENS PURSLEY LLP
PO BOX 2720
BOISE ID 837012720

:
mﬂﬂ@mm] Qi m
SCOTT L CAMPBELL
NORMAN M SEMANKO
MATTHEW J MCGERE
MOFFATT THOMAS
PO BOX 829
BOISE IDAHO 83701

slc@moffatt.com
pms@moffatt.com
mim@meffati.com
GARRICK L BAXTER
EMMI L BLADES
ID DEPT OF WATER RESOURCES
PO BOX 83720
BOISE ID 83720-0098

N
mww”. les@idwr idal
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SUSAN E BUXTON

CHERESE D MCLAIN

MOORE SMITH BUXTON & TURKE
950 W BANNQCK STREET SUITE 520
BOISE 1D 83702

seb@msbilaw.com

edm@msbilaw.com

JOSEPH F JAMES

BROWN & JAMES

130 FOURTH AVENUE WEST
GOODING ID 83330

ipe@browniameslaw.com

DYI.AN LAWRENCE

VARIN WARDWELL THOMAS +
KUNKEL LLC

242 N. §TH ST., SUITE 220

BOISE, ID 83702

RE TONE G,

ALBERT P. BARKER

BARKER ROSHOLT & SIMPSON LLP
1010 W, JEFFERSON ST, SUITE 102
P.0. BOX 2139

BOISE, ID 83701-2139

apb@idahowaters.com

JAMES P, SPECK
SPECK & AANESTAD
120 E. AVE.

P.O, BOX 987
KETCHUM, ID 83340
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(x) U.8, Mail, Postage repaid
( ) Fiand Delivery

( ) Pocsimile

(x) B-mail

(x) U.S. Mail, Postage Propaic
( ) Hand Delivery

( ) Facsimile

{x} E-mail

(x) U.8. Mail, Postage Prepaid
( ) Hand Delivery

( ) Vacsimile

{x) E-mail

Michael C. Creamer
Attorneys lor City of Hailey

s
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GIVENS PURSLEY LLP.

601 W. Bannock St.

P.0. Box 2720

Boise, ldaho 83701-2720
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Fax: 208-388-1300

Attorneys for City of Hailey

Scott L. Campbell, ISB # 2251
Matthew J. McGee, ISB # 7979
MOFFATT, THOMAS, BARRE‘!‘T. RoCK &
FIELDS, CHARTERED

101 . Caitot Blvd., 10th Floor

Post Office Box 829

Boise; Idsho 83701

Telephone: (208) 345-2000

Fax: (208) 385-5384

Atiorneys for Sun Valley Comipany

Susan E: Buxton, ISB # 4041
Cherese D, McLain, 1SB # 7911
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Candice M. McHugh, 1SB # 5908
Chris M. Bromley, ISB # 6530
MCHUGH BROMLEY, PLLC
380 8. 4th St,, Ste, 103

Boise, Idaho 83702

Telephone: 208-287-0991

Fax: 208-287-0864

Attorneys for City of Bellevue

Joseph F. James, ISB# 5771
BROWN & JAMES

130 Fourth Avenue West
Gooding, ldaho 83330
Teléphone: 208-934-8185
Fax: 208-934-4101

Attorneys for Big & Litle Wood Water Users

Associdation

MOORE SMITH BUXTON & TURCKE, CHTD.

950 W, Bannock St., Ste. 520
Boise, Idaho 83702
Telephoné: (208} 331-1800
Fax: (208)331-1202

Attorneys for the Cities of Ketchum and Fairfield

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDARO

IN THE' MATTER OF DISTRIBUTION OF

WATER-TO WATER RIGHTS HELD BY

MEMBERS OF THE BIG WOOD & LITTLE

WOOD WATER USERS ASSOCIATION
DIVERTING FROM THE BIG WOOD
RIVER '

IN THE MATTER OF DISTRIBUTION OF

WATER TO WATER RIGHTS HELD BY

MEMBERS OF THE BIG WOOD & LITTLE

Docket No. CM-DC-2015-001

Docket No. CM-DC-2015-002

JOINT MOTION FOR STAY OF DELIVERY CALLS -p. |
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WOOD WATER USERS ASSOCIATION JOINT MOTION FOR STAY OF
DIVERTING FROM THE LITTLE WOOD DELIVERY CALLS
RIVER

The City of Hailey (“Hailey", the City of Bellevue (“Bellevue™), Sun Valley Company
(“SVC™), the Big & Littlé Wosd Witér Users Association (“WUA"), the City of Ketchum
(“Ketchum™), and the City of Fairfield (“Fairfield™) (collectively, the “Movants”), by and
thirough their respective attorneys of record, jointly file this Joint Motion for Stay of Delivery
Calls (“Joint Motion™) requesting the Director (“Director”) of the Idaho Department of Water
Resources (“Department”) stay all further proceedings in the above-captioned matters (the
“Delivery Calls™) for the reasons and upon the terms set forth herein:

RECITALS

1. The WUA, through their attorney, initiated proceedings before the Department
seeking administration of junior ground water righits in Water Districts 37 and 378 alleging that
diversions of water under such junior ground water rights cause material injury. to the surface
water rights of the WUA's members.

- On August 18, 2015, Hailey and Bellevue filed their Pefition for Judicial Review
of Agency Action (“Cities’ Petition™) in Ada County District Court, Case No. CV-OC-1514419,
sceking judicial review of the July 22, 2015, Order Denying Juint Motion to Designaie ACGWS
by Rulemaking and to Dismiss Delivery Calls (“*ACGWS Order”) issued by the Director.

3. OnAugusi19; 2015, SVC filed ita Petition for Judicial Review (“SVC Petition”)
in Ada County District-Court, Case No. CV-0C-1514500, seeking judicial review of the July 22,
2015, Order Denying Sun -F"afleyf.‘arrgmﬂy-"s Motion To Dismiss (“Sun Valley Order”) issued by
the Directar.

JOINT MOTION FOR STAY OF DELIVERY CALLS -p.2
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4, The Cities' Petition and the S¥C Petition (together the “Petitions™) have been
reassignod from the Fourth. District to the Snake River Basin Adjudication District Court of the
Fifth Judicial District. The Cities ' Petition was renumbered by the Court from CV-OC-1514419
to CV-WA-2015-14419. The SVC Patition was renumbered by the Court from CV-OC-1514500
to CV-WA-2015-14500.

. 3 Concutrent with the execution of this Joint Motion, the Movants and the
Department entered into 8 Stipulation in which they agreed: (a) that Hailey, Bellevue, Ketchum,
Fairfigld and SVC would file a motion réquesting the Director designate the ACGWS Order and
Sun Valley Order as final orders pursuent to the Department’s Rules of Procedure 710 and 750
subjeci to judicial review tiiider the. Idsho Administrative Procedure Act; Idalo Code §.67-
5270(3); (b) that the Movants would file this Joint Mation requesting that the Director stay all
adminisirétive proceedings on the Deélivery Calls, including withoiit limitation all discovery and
motion practice, until the District Court jssues Rule 54 final and appoalable judgments ou the
Cities” Pefition-and the SVC Petition; and (c) that the terina and conditions of the stay would be
set forthin this Joint Motion,

JOINT MOTION

6. TheMovants hereby move the Director to;

8, Onder the stay of all administrative proceedings on the Delivery Calls,
including without limitation all discovery and motion practice, until the District Court has issued
Rule 54 final and appeatable judgmerits on both the Cities’ Pefition and the SVC Petition (the
“Siay”); and

b. Order that, following issuance of Rule 54 final and appealable judgments
by the District Court on both the Cities’ Petition and the.SVC Pefition, whichever is later, the

Départment will promptly notice scheduling of a status.conference at which the parties to the:

JOINT MOTION FOR STAY OF DELIVERY CALLS -p.3
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Delivery Calls and the Department will consult conceming the procedural steps required to give
effect to the District Court’s decisions, including without limitation, dismissal of the contested
cases, or establishing a hearing schedule. Any further proceedings shall be consistent with the
time. frames set forth in the Stipulation.

y 2 The Movants further agree as follows:.

a. All rights to further administrative and judicial proceedings are reserved to
the parties of such proceedings, and the Stay shall not affect such rights, including without
limitation the right of any party of the Dcpartment to seek reconsideration or-appetlate review of
the District Court’s decisions on the Cities’ Petition and the SVC Petition, or any other relief
provided by law;

b.  Nothing herein precludes any prrty or person from seeking a stay or any
othet relief provided by law. inm?"admlﬁisﬁﬁﬁife and judicial procceding; and

¢, No purty or porson agrecs to any stay of proceedings except as expressly
provided herein.

DATED this ____ day of September 2015.

GIVENS PURSLEY LLP MCHUGH BROMLEY, PLLC.

By: | ——

Michael C. Creamer Candice M. McHugh

Attorneys for City of Hailey Attorneys for City of Bellevur

MOFFATT, THOMAS, BARRETT, BROWN & JAMES

ROCK & FIELDS; CHARTERED

By:. . By:

Matthew J. McGee Joseph F. James

Aniorneys Jbr&ul Valley Company Atrarneys for Blg & Little Wood Water Users Assoclation

JOINT MOTION FOR STAY OF DELIVERY CALLS -p.4
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MOORE SMITH BUXTON & TURCKE,
CHTD.

By:
Susan B, Buxton
Attorneys for Ciries of Keichum and Fairfleld

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that, on this day of 2015, I served a true and
correct copy of the foregoing document to all parties l;sted on tbc Combmed Cumﬂcate of
Sérvices List posted on the Departmient’s wcbsitc at hitp://idwr.idaho.gov/lega ns/delive;

call-actions/big-wood-riverhtml and htt £l
actions/little-wood-river.html updated the l9th day of Augus&ﬁls by thc following mcthod

Placing a copy of the document in the United States mail, postage prepaid and
properly addressed.

Emailing only to parties who have consented to service by email as indicated on
the above-described Certificate of Service List; placing a copy of the document in
the United States mail, postage prepaid and properly addressed, to parties who
have not consented to service by email; and emailing to parties who provided ¢-
mail addresses to the Department but have not consented to service by email.

Michael C. Creamer
Attorneys for City of Hailey
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