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Petitioners, 

vs. 

GARY .SPACKMAN in.his official capucjty as 
the Director.of the IDAHO DEPARTMENT 
OF .WA1'ER RESOURCES; and the IDAHO 
D_pPAR:TMENT·Of WATER RESOURCES, 

kespondenui. 

SUN VALLEY COM~ANY,, a Wyoming 
oorporation, 

Petitioners,. 

vs. 

GARY SPACKMAN inlris officia1 capacity-as 
tlte Ditcetor of the Idaho Ikp8rtriient of Water 
Resources, ond the iOAHO.DEPARTMENT 
OF WATER RESOURCES, . . . . . . ,. . 

Rtsj)ondenta. 

IN THE MA Tt'8R OF Df.STRIBUTION OF 
WATER TO:WATER:RIOHTS-HJ;;LD BY 
MEMBEltS :()F'tHE! nro WOOD & LJTILE 
WOOD WATJlR USERS A.SSOCJAnON 
OlVERTJNO"Fi«>M·'fHE-1310 WOOD'AND 
LITTLE WOOD lUVERS . 

2881362121 Givens Pursely LLP Page 883 

S1JPU.LA1JO.N 

Caso ~o. CV·WA·201S-USOO 

STIPlJl,A TION 

The City of Hailey-C'Haifcy"); the City ofBcflevue-("Bellevuej; Sun ValleyCorn~an:y 

("SVC"J;'the.Big.&.Urtle Wood Water Users.Association ("WUA'ji th~City of Ketchum 

('1<.ctch.um''; the Crfy ofFairfleJd f'Fairtlefd'~); and the Idaho·Departrnent of Water Resources. . . . 

("Depal'tlT(~tj .aad Gary 'Sr,6ckmsn, Dircttor of the Department, by and through their respective 

attomeys.of record, hereby enter into this .Stipulation in the ~bove,.captioned matters. 

STIPULATION- Z 
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BACl<;GROUNO 

1. The WUA1 through their ~UJ1scJ, ~bmitte4 ~ritten requests t~ the Oopartme~l 

lhat the Watermasterof.Water·D~fr{cui 37-~nu 37B Rdmipjs"ttrj(lniof groUttd watetrlgbu that 

the WUA .alleges .are <:ausing ~ateri_al injury t() the- surface ~ater righ~-otJ~e WUA)s,_m.embers .. 

2. Thc··Detsartrnent a~ed Hit WUA~s·requests.to be d"~ivery calJi ti"~i3'Fm'6d :ln·tlie 

Department's Conjunctive Manaaement Rules, ID:APA 37.03, l i ('"CM ~~testt). ~d· initiated 

cont-cstcd case p~irigs ~r'the·Big Wood DeUvery Call (Docket No,.CM·lJC .. 20l 5-00 l}·l21d 

the Little Wood Delivery CaJl·(Dooket No. CM·DC·201'".002) (~'DcJiVery Calls") undcr CM 

RuJe.40. 

3. In a lotter dated March 20, 201 S, the ·Dcparlroettt notifie<l'bQldm of~in 

gt'()~ wet.er rights within Water Districts 37 ond· 3 '.7B·of tb'e filing <>f .the ·WUA •s:N:quu& 'fot 

adini'nisfnrtion, The Department also published notice ot-thc Delivery Calls in the Idaho 

~ountain..E,tpress and Cam.a& Courier on Man;h _25th, 2Ql ~ ~ .April 1'\..20 l s ;.·ancl:tlits.Timcs 

News on March 2~h~20lS & Apnl 2nd, 2015. 

4. Hailey; Bellevue. Ketchum, Fairfield and SVC, among·otbm, filed noticeg·of 

intent to participate in Che. Delivery CaJls, 

5. On June 25. 2015, SVC filed .. its·Monon.10 DislftistCotttested Ca:.,e Proceedings 

("Sun Palley~ Motion'') arguing..among other things. the WUA failed to file .petifums for 

delivery <:alls compliant with the.requirement,; .of ldnho .eo·c1e § 42~23.7b, the Department's· Rults: 

of Procedure~ and the CM Rules. 

6. On.Junc·26,_,201 s. Hailey and Bellevue flied their J<>ini Mu_tion.lJ) Dcaignate 

AGG'WS by R.ulemaldngand to Dismiss Delivery Coils ("Cities' Motionj ar~ing.that the 

~n:ientmay ~t-administcr.ground water rights in Water Districts 37 and 3713 in,response.to 

a delivery.call under.CM Rule 40 unless and until the Department, t·hrough..rulemaJdng\ 

STIPULATIO'N-3. 
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estabJi.shes an ar~ of cott:1mon grou~d water .supply ( .. ACGWS") thal encompa.~ses tht WUA'..s 

mcntbtrs' warer·rights'and t,ot611tialttimplioafed j\it1i('lr-gfo1.1hd water rights: 

7. On July 2-2, :ZO 15 the De~ent .issu~ ·its 01de.r Denyi~ Su~ ,Valley C(?mpa,ry .•., 

Mo1t011-l.o Dismiss (''Sun YQl/tj>-<Jrder"Y denying:Smr 'f7'i11fe>( N Moifii,r, il'n:tt its·Orlfer· DmtyU,g. 

Jotnt Motton to Designate ACGWS.bJ! R~tlef!l(lki,tg-awtl ~o .tJ.1..,~Js~ bcltvery C~lls (''ACGWS 

Otlkt'j detiymg·thc·Cllfe.9' Mdt(on, Neifua-the Sun Ydlley o,dufioi tM.ACGWS Oriler 

contaimd' lang~ or was accompaniQd by a document containing lang\lftiO indicating- they 

w-crc· ~endod oroers, ptotirniiiiry ordm'or-fin'al otacts. ThUS't. u11der-the:Dcpartmenrs 

Rufe-of P.roc:eduro ?l 0, ~he ~un.· Valley Order -ond ACGWS O~der are interlocutory orders. 

s.. Oif August 6 anit s-, 201 s;:mpect1\l~Iy~ svc .. timeiy fil«I .tts·Moiiofifor Review of 

Interlocutory Order and Hailey and Bellevue tirnel·y filed: their Joint Molion /or Review of 

lnterloci,fof? Oraef infl'f~i·Deli\lety·Calls.(Cogethcr the·"Rrtk' 71 i' Muwns")·secking·revie\\l .of 

the Sun Ya/Icy Orderan.d the.ACGWS.Order under the Deparunent's Rule.ofl>rocedure 711, 

IDAP A 3'7HOLO 1.71 J. As .. of this date, the Director bas taken no·action.ro rescind. alWr or amend. 

the Sun Yalley Order or the ACGWS Order in response to the Rule 7 Ji ·Moti'on.,. 

9. On' August 1~, 2015, Hailey.mid BeJlevue .ftkd their Petitlon/<1t Judicial R~v; 

of A-gency ActiM ('1Citle.s} Petltfon'') .. in Ada County District Court..:Case No. CV -OC-l $i 44l9;. 

seekingjudjcial re~ew oftbeACGWS'Otderpursuant.to .. ldaho Code§§ 61-5';,10 and 67-S271(:Z) 

and Rule.M of.the ldftho Rules of Civil Procedurc,.seekingjudfoial review -otan intennedlate 

agency-action on the.grounds th&t,revitw of final ag_ency action Will not provide them \v'ith an 

adequate remedy. 

10. OnAugust 19. 201.S, SVC filed its Petition/or JuiJ(c.ial.Rfflsw.(0 SV:C P.elltlon.""). 

in Ada County Distrltt Court. Ca~ No, CV-OE>l514SOO~ .seoldngjudichll·roview of.the Sun 

ral/ey .. Or.derpursuant to.Jdab<s.Code'.§§ 67-5270~md 67-S271(2}a~ Rule 84 ~ftlie Idaho Jlules 

STIPULA TION~4 
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of CMI P~cd~re, ~kingj~dic:ial re~iew of an.i~tenn.ooi.atC:: ason.~y action ~n t~e Sf<?UIW.t that 

revf ew of fine) agency actinn wm no( provide tnen, with an ,adequafe remeqy. 

1 l. n.,~ Cit1e, ' Ptlilkm·and the SYC Petltlon.-([oa-ether the "'Pcultw1ri'')· h1tve been 

re8$Signed from tho Fourth ·District to the Snake River Basin Adjudication District Court ot·the 

FUl~ 1udicial .Distric~. The. C.illts' Pt1itw1J was renumben,d by -the Court .from CV ·OC-1 SJ 4, 19 

to CV·WA-2oi,•l.4419: theSYC Pedti.on wasrenumbered by the Court from CV-OC~fS14SOd 

to .CV-WA-201.~: l'4S.OO. 

fa. The Deportment disputes that the A COWS Ol"fkr and the Su11 Valley Ortkr may 

be rovi8'?"cd,by"the.pistrict.C<luit at this time. 

l3~ Ail of the parties to this.Stipulation agree that expedited judicial.tev.iew of the 

issues-raised ~9' the Citie,.,! Motion and.S!'ii Valley·., Moti()~ on the tonns:Bct forth below is in tho 

interests of adtninistrative,and judicial economy .. 

ST1PtJL2\ rJON 

t 4. Qesignation of dJC ACGWS Order and the .Sun Valley Order as· Final Ordqs. 

Amsmdlllfflt Qf Pctitiom1, and Augmentation .of Records on Appeal. r}}c part;~ to this 

Sltpu/atlon agree.to take the following actions with respect to the ACGWS Order and the Sun 

YalleyOrder, the Petitions, ;md the records on appeal;· 

a. Hailey, .Bellevue, Kei'cbu~ Fairfield and 'SVC will file. a motion requesting the 

Director designate .the ACGWS f)rder and the&m .Valley Orde,: as .fin.at .orders 

pursuant.to the. Department!s Rules of Procedure 710 .and 136 with respect to 

issues_p~ented by U1e. Cities.~ Motion and Sun Valley's M<>tion e".Motion to 

Dcsi.gnatc"). If no objection.is tiled to the Motion to Deiignate,·the.Direotor will 

issue separate orders designating the ACGWS Order and tho Sun .'Valley Ord,er as 

final orders subject.to judieiat.review consistent with the Department's Rufe of 

Procedure. ~40 ("P.esignation Qrders"). If,an.objection is timely filed to th~ 

SJIPULATION- S 
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Motion to ~gnat.c, the D~~10r wil.l cqnsid.~ the objection ,md .rule .. 011 the 

merits of the.motion and objection aceordingly. . .· 

b. Haney. BelJev:ue. Ketchum. Fairfield. SVC •. and th~ WU~_A'gte'~ trat to seek 

reconsideration ot· or lite exceptions to. _the Designation Orders, 

c. P~mpUy followina·.expiration of the .. timo allowed for·otherpartie.s to the 

Oelivel'y CalJs who are not-parties to this Stipulattmt to,fleek .. reconsideration, .file 

excepti~i1S or request .~ _hearing .on the Designation Orders, nuumi.ng· ncf j)'at'ties 

have done so, .Hs:il~ and Bellevue and.SVC .will ·take approprlet.e steps to amend 

their respective l'elili_O"f!:S i.r:t.~o District Court Jo ~fl~t ~al they are.~lcing 

judicial rovicwof"fina1 agency acnonit, Within twon~~e (2l) days of'the filing 

of the settled records, the pw:ties wit~ ~k.e appropriaie ateps to augment,tho 

record's.beiore-the.-District Court.w{ih.thc,Motion to Designate and Desi'~tlon 

Ordets)n.accordnnce with Rule 84(1), ldnoo .Rules of~ivil Procedure. 

d. The parties-agree not to oppose .the above-described 4\mendments to the Petitio,rs, 

or to assert that Hailey andBellewe.or SVC.have failed to exhaust administrati'lc 

remedies, or to take any other action .to pteVent·revfow by the District Court,. on 

the merits, .ofthe.issu~ presented. 

c. bl the event.the Director takes any action in re5p0nse to the Rule 711 Motions 

within twcnty-one.(21) days of the·filing of the.settled rccot'ds, the pmies.agrce 

that Halley and Bellevue and ·svc-wm .take appropriate step to amend their 

Peu_tio~, if nee~, .and the parties ~ill take.appropriatest~-to augment the 

rccor<ls before .the Distrirrt Court :with any record or .evidence.of .such action in 

accordance with .Rule 84(1), Idaho Rules. of Civil Proccd~. 

f. None.of the parties shall be doemed to have waived·any .claim or defense, 

including:without limitation claims .. or .defensel coneeming adoquate remedies, 

STI PULA TlON- 6 . ~ . . 
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e~J:isusti~n of administrati".e ~ed~es and tho.se claims., defen~es. arguments, 

firti'JinU!i·or eoncl(iiiwcontained in: the,.Cliles 'Mntf.()n,. SwrYailey'.r Motion .. the 

ACGW'S Ortle.r. the Sun Valley Or.der. or.U1e PeUl.ions in the event the District . . . . ; 

~VC(s amendtnen~ of the Petition.If as conferring jurisdiction on the_ Court· to . 

.nWiew CneACGWS·Order or the sun Vitlley Of'.der• flhal agency11ctfonsi. 

ts. Stipulation to JapcdtteJusficlal Review. The.parties agree 10 _take all rc:ASO_nabie 

steps to dpcditc the Oistrict1s Courtjudlcial review oftl'ti:.Petitio,:,8·. 

t 6, JointMotion to Stay Contested' Case P.rooecdinp. 

11. Hailey, Be11e'.'.Ue, Ketchum, Fairfield, SVC, and tb:o WU.A will file With the 

Oepertme~ a.Joint MotionJ<Jr Stay ·of Dellwry Calls_substaotially1n .the form 

attathed lierefoas.A<@bmmt A.{"Motldfl f <fr Sttij/1); whicn :is heteby 

incorporated by reference. 

b, Consistent wjth the Department's .Rule of Procedure 270, arty partyto the· 

Delivery .Calls may file·a responsive pl_eading ~-the Motion far Stay within 

fourteen (.14) daysof the:fuing i,T1li~-motiorr .. 

c. The Department will .e:itpedite its decision on thc/yloti.ort for Stay. 

d.. FollowingJssuance of Rule S4 final and-appSalable-judgmttils on both Petitions 

by.the District Court, the Depar1ment wiJI promptly notice scheduling o-Fa status 
•• # • 

conference-at which _the parties to: the !Yelivery-CalL~,m<i the Depaifmeri( wiJI 

consult oon.ceming the procedural at.cps required to give effect to the District 

Court~s ~ecisiohs, inolud1hg withOut llmitaiion, dlsmigsaJ of the contested ~est. 

or eatablisl(m1te hearing schedulo. 

J 7. ~tipuJation :Da lQ HntiPI· Schedule.}$ to Fµober P.roccedings in thc,Dclivecy: 

S-TIPVLATION- 7 
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n. If procoedlngs ~me on thQ Oalivcry Calls fottowina tMt •laiy ord0l'Od puniuan1 

io tt10 Mo1lm1 fl.tr Sl11y, the pertica to tho Oolivcey Calb 8holl bet ontitlod ,u n 

soho<hilc provldln111ho followin, timo rmmM al a minimum: 

t Dl§coygcy. The partict to tho Doi Ivery Cal111 ahall bet cntitltd LO resume 

dlscovCI')' M au<hori1.c:d by the Olrccto,·s Moy 13, 20151 Order 

Authorizing l>l$COVtll'Y: Nol/cc of Pre~ll,mring CtH!fqnmc:c, for a minimum 

1l0riod of one, hundrad eighty { 180) days, codins no cartior lhao thirty (30) 

days prior lhe Hearing. 

inf<mnfttion required by 1.ll.C,P. 16(a)(1) 11\d 24(b)(4XA), M later than 

aix,)' (60) ct.ya prior to the Hwina, 

iii. IJPOtiDK· Any OYidcntiRl')' l\811rinp on tho DeHvery Calla ahaU be held na 

cartict lhln two hundred forty (240) days following the conch.Ilion c,f the 

91-y ordorod purauam to Motion for Slay. 

OATBD lhie/11J:::,,dayof ~015. 

OlVENS PURSLl!Y J,.LP 

B~ 
Miclfocl c. Creamer 
AtlOmey, for City of /lrtffq 

MOFFATT, THOMAS. BARRE1·r, 
ROCK & Fll!L.DS, CHARTERED . 

81:~­
Mauhuw J. McOoc 
Atkmtq:rjbr Sim II alley C'ampa"JI 

STIPULATION, II 

MCHtJGH BROMLEY, PU..C 

C..aadlce1· M. MoHugh .. 
Attor•fnr o,, n/ ltllm>ttt 

BltOWN & JAMES 

By.~~7~ 
Joaoph ft. Jame, 
Artol'ftql for /Ilg ct LJ/1/6 Wt)(){/ Wflttr l/,or, tfuocimion 
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MOOlll: SMtl'li BUXTON & TURCKI!, 
CH1'1l 

t.11PULA 110N· 9 
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,,,.,,.,,.,.,,,. ,,..~ ltlalt1• l).:,1t1'1rtH!II# q/'IJ't,,n- RtXIHIIW~ 

nm/ (,my .~·k""'"· l>lr.'t:lln· ,,f 1h11 ldnlw 1Apurnntt111 uf 
Wt11r!r lfl'.rtt1WC:t·$ 
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Cl.RTIFJCATE OF SERVICE 

I HEREBY CERTIFY that on this (-1 ~y ofSeptember201S, l caw;cd a t1uo and 
correct oopy of the foregoing document to be flled with tht> Court and served on the following 
petties by tho inclicated methods: 

Original to: 

SRBA DISTRICT COURT 

253 3RD AVE NORTH 

POBOX2707 

TWIN FALLS ID 83303-2707 

Facsimile: (208) 736·2121 

CANDJCE MCHUGH 
CHRISM BROMLEY 
MCHUGH BROMLEY PLLC 
380 S 4 lli STREET STE 103 
BOISE ID 83702 
cmcbyi.b@mRhuillwmley.com 
cbromley@mchughbromley.com 

MICHAEL C CREAMER 
MICHAEL P LAWRENC~ 
GIVENS PURSLEY LLP 
POBOX2720 
BOISE JD 83701 -2720 
019s:@aiven§.Pur;tJtU'.,5'QIQ 
mpl@givenspursley.oom 

SCOTT L CAMPBELL 
NORMAN M SEMANKO 
MATTHEW J MCOEE 
MOFFA IT THOMAS 
POBOX829 
BOISE IDAHO 83701 
slc@moffatt.com 
run1@022t:r&lt~gm 
mim@moffatt.com 

GARRICK L BAXTER 
EMMI L BLADES 
ID DEPT OF WATER RESOURCES 
POBOX83720 
BOISE ID 83720-0098 
mrick,baxter@.idw,.idaho.ggy 
cmmi.bladcs@idwLidahQ,sov 

STIPULATION· JO 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivery 
(x.) :Facsimile 
( ) E-mail 

(x) U.S. Mail, Postage Prepaid 
{ ) Hand Delivery 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail. Postage Prepaid 
( ) Hand Delivery 
( ) Facsimile 
{x) E-mail 

(x) U.S. Mail, Postage Pfel)eid 
( ) Hand Delivery 
( ) Pacslmile 
(x) E-mail 

(x) U.S. Mail. Postage ~id 
( ) Hand Del!vQty 
( ) Facsimile 
(x) B-mail 
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SUSAN B BUXTON 
CHERESE D MCLAIN 

-> 

MOORE SMITH BUXTON & TURKE 
950 W BANNOCK STREET SUITE 520 
BOISE ID 83702 
seb@msbtlaw.oom 
£<lm@m~lU&wn 

JOSEPH F JAMES 
BROWN & JAMES 
130 FOURTH AVENUE WEST 
OOODJNO JD 83330 
joe@brpwnjameslaw.com 
DYLAN LAWRENCE 
VARIN WARDWELi.. THOMAS + 

KUNKELLLC 
242 N. 81li ST., SUITE 220 
BOISE, TD 83702 
dytanlpwn;nce@vQrinwardwcll.com 

ALBERT P. BARKER 
BARKER ROSHOLT & SIMPSON LLP 
1010 W. JEFFERSON ST., SUITE 102 
P.O. BOX 2139 
BOISB, ID 8)701-2139 
apb@islNJ2~.com 

JAMES P. SPECK 
SPECK & AANESTAD 
120E. AVE. 
P.O. BOX987 
KETCHUM. ID 83340 
jim@sm.lconduueslld,~om 
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(x) U.S. Mail, Postage Prepaid 
( ) Hand Delivery 
( ) Fa<:sitnile 
(x) E,.m.ail 

(x) U.S. Mail, Postage PrcpAid 
( ) Hand Delivery 
( ) Facsimile 
(X) 8...Jl\ail 

(~) U.S. Mail, Postage Preptud 
< ) Hand Delivery 
( ) Facsjsnilc 
(x) E-t1u1il 

(x) t).S. Maj), PQ8tage Prepoid 
( ) Hnnd Delivery 
( ) FA~tnlle 
(x) E-mail 

(x) U.S. Mail~ Postage Prepaid 
( ) Hand Delivery 
( ) l'acslmile 
(x) &man 

~t/{2 

STI PULA TlON- 11 

Michael C. Creainer 
Attorneys for City of Hailey 


