Chris M. Bromley, ISB # 6530
McHugh Bromley, PLLC

380 S. 4% St., Ste. 103

Boise, ID 83702

Telephone: (208) 287-0991

Facsimile: (208) 287-0864 (facsimile)
Email: cbromley@mchughbromley.com

Attorney for Defendant Thomas Mecham Ricks

DEPARTMENT OF
WATER RESOURCES

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

D.L. EVANS BANK,
Plaintiff,
Vs.

BALLENTYNE DITCH COMPANY,
LIMITED; THOMAS MECHAM RICKS;
GARY SPACKMAN, IN HIS OFFICIAL
CAPACITY AS DIRECTOR OF THE
IDAHO DEPARTMENT OF WATER
RESOURCES; AARON RICKS, DIRECTOR
OF BALLENTYNE DITCH COMPANY;
SHAUN BOWMAN, DIRECTOR OF
BALLENTYNE DITCH COMPANY; JOE
KING, DIRECTOR OF BALLENTYNE
DITCH COMPANY; STEVE SNEAD,
DIRECTOR OF BALLENTYNE DITCH
COMPANY,

Defendants.
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STATE OF IDAHO )
) ss.
County of Ada )

Case No.: CV OC 1317406

AFFIDAVIT OF THOMAS M. RICKS IN
SUPPORT OF THOMAS M. RICKS’
MOTION FOR SUMMARY JUDGMENT

THOMAS M. RICKS, being first duly sworn upon oath, deposes and says:

AFFIDAVIT OF THOMAS M. RICKS IN SUPPORT OF
THOMAS M. RICKS’ MOTION FOR SUMMARY JUDGMENT 1



1. 1 am over the age of 18,and s tate the foilowing based upon my own personal
knowledge.

2. Ballentyne is a corporation in good standing with the State of Idaho. I have been
on the Ballentyne Board of Directors (“Board”) since the early 1980s. I have been a shareholder
since 2004. Because of my experience, I feel I am familiar with the operation of Ballentyne.

3. Ballentyne owns water rights that were decreed to it by the Snake River Basin
Adjudication (“SRBA”) district court. Ballentyne is located in Eagle, Idaho, Ada County.
Ballentyne diverts water from the Boise River into its system of canals, laterals, and ditches.
After Ballentyne diverts water from the Boise River, and water is turned into Ballentyne’s
system of canals, laterals, and ditches, Ballentyne’s shareholders are authorized to use water
according to established rotations and schedules. Water diverted by Ballentyne into its system of
canals, laterals, and ditches is applied to land within the place of use decreed by the SRBA
district court.

4. Ballentyne issues certificated shares of stock to its shareholders. The shares of
stock authorize the use of water from Ballentyne’s system of canals, laterals, and ditches. Only
shareholders can use water from Ballentyne’s canals, laterals, and ditches.

5. Ballentyne is governed by Articles of Incorporation and Bylaws. True and correct
copies of the Articles of Incorporation, including amendments thereto, are attached hereto as
Exhibit 1. A true and correct copy of the Bylaws is attached hereto as Exhibit 2.

6. Attached hereto as Exhibit 3 is a true and correct copy of a share of stock, owned

by me, in Ballentyne. The shares of stock do not reference any lands to which the shares of

stock are appurtenant.
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7. On January 17, 2008, 1 entercd into 2 Promissory Note with D.L. Evans Bank
(“Bank™). Attached hereto as _Exhibit 4 is a true and correct copy of the Promissory Note.
According to its terms, the January 17, 2008 Promissory Note repiaced a promissory note dated
October 23, 2007.

8. On June 7, 2007, 1 entered into a Deed of Trust (“Deed of Trust”) with the Bank.
Attached hereto as Exhibit 5 is a true and correct copy of the June 7, 2007 Deed of Trust.

9. On September 17, 2007, the Deed of Trust was modified. Attached hereto as
Exhibit 6 is a true and correct copy of the September 17, 2007 modification.

10. On October 23, 2007, the Deed of Trust was modified. Attached hereto as
Exhibit 7 is a true and correct copy of the October 23, 2007 modification.

11. On January 17, 2008, the Deed of Trust was modified. Attached hereto as
Exhibit 8 is a true and correct copy of the January 17, 2008 modification.

12. A non-judicial foreclosure was initiated by the Bank.

13. On January 22, 2013, a Trustee’s Deed was recorded with the Ada County
Recorder. Attached hereto as Exhibit 9 is a true and correct copy of the Trustee’s Deed.

14. On January 24, 2013, a Correction Trustee’s Deed was recorded with the Ada

County Recorder. Attached hereto as Exhibit 10 is a true and correct copy of the Correction

Trustee’s Deed.

15.  Atall times relevant to these proceedings, I have maintained possession of my
shares of stock in Ballentyne. I currently maintain possession of my shares of stock in

Ballentyne. I have not surrendered by shares of stock to Ballentyne.
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is. I was never asked by the Bank

o g
i

o sign a security agreement relating to the shares

of Ballentyne stock, nor have I signed a security agreement in tavor of the Bank

DATED this #X _day of January, 2015.
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THOMAS M. RICKS 7

SUBSCRIBED AND SWORN TO BEFORE ME this Z2- day of January,2015
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 22 day of January, 2015, a true and correct copy of the

foregoing document was served as follows:

Jason R. Naess

X] First Class Mail

Idaho Department of Water Resources
PO Box 83720-0098
Boise, ID 83720

[
Parsons Smith Stone Loveland & Shirley, [ ] Hand Delivery
LLP [ ] Facsimile
PO Box 910 [ ] Overnight Delivery
Burley, ID 83318
John Homan [ ] First Class Mail

[X] Hand Delivery
[ ] Facsimile
[ ] Overnight Delivery

S. Bryce Farris

Sawtooth Law Offices, PLLC
PO Box 7985

Boise, ID 83707

[ ] First Class Mail
[X] Hand Delivery

[ ] Facsimile

[ ] Overnight Delivery

LB

CHRIS M. BROMLEY

AFFIDAVIT OF THOMAS M. RICKS IN SUPPORT OF
THOMAS M. RICKS’ MOTION FOR SUMMARY JUDGMENT







. R g ot e e L
- AR

¥

4

Y- -

v g S FINB

ARTICLES OF INCORPORATION,

‘“annn——-—-n----q»dwO*‘-- A o e g B P . RS

KHOW ALL MEX BY THESE pmms,mt we,uhas0 Dames

- © ¥ aPe harste mbsaribed,do under and mt h m hn L S

¥

if&?‘;"; .;. - l - . .‘Xw-»’ l -*'.. -
o: zm Btate or Ydahofor tho pnrpou of b;oenzng a body

mmum.mmto and acknowledpe tun midec of

by

»ixmrmua wo the arvicics of fnssrperetisn of \he

ARTTOLX ¥ ,
o | The Dame ef this cerporutien shall be THR BALLEN)
SFER IXTOX OOMPANY,LIMITED,
ARTICLY IX. . A
The purpose ef this aerporwiies shall be,to 4she ever, A
oy holdconduot and matsge that eertain frrigating divek, ;
eosmonly known wa the Ballentyns Ditodh, the same Weing im
Ma OsuntyTdaho,with 1te point of diversish ad a peint on
the Botse River,ad or near the Ssuth Bast m of Seotien
. mm.hmun.m.lomm MM m ¥eridian
- aAd extonding thenco vestward & distenes of aix miles,mare |
- “or less,ant to deld exd swn 2e m‘w -m; m e,
‘,;;frrwmnnm aad wppwrs ' “onky

ARTICLE I1%. U H
The prineipal plaoe ef Wu _a_ﬁm m g
-uu e at Bagle, s mv.uq,
This corporation shall uuc far t. im of ﬂt\y
nmrmmntmmrnug wfthlum

L ey e :
™ g . o .
ey o ,



Y M W g

‘f '0. “ﬁm, by

Loty
'3

{2)
ARTICLE V.

Ths ocorpersais powers nf thin mnuon shall B exe

v.n‘otud By & bowrd of directers m the pames
. wnd Peaidences of VMAse whe arc ohosmR AF Sudh ASreetene ..

tor the first your and until thelr sucosssors ars elsoted
uiad ars as Tollowss=

£ ./..-« wZ 3%k peslalng ..W.a’é."

- nahuna at ﬂ{{ ///

—bud --/ - ..- - nda:m at W(“/ -
s hene. vomsasrg @Md_

-.&Z;{K-W“ ‘rosiding st W‘-.

mm VIa

nuthorise /si o-pnal mok ot this gorpa=-
ration ehall b | 7

© per valus of -/,@W\* Wuﬁ,

-nhout o trmtor of the Ma to -mon t.luﬁ D )
mﬂm’ut ﬁ any sthor pareon thal thu ovner o:r mh lm-,

' _Belding suoh stook,er aay of it,sdhall We QM %0 W

wmuwmummmmmunwmm
of said lands. The stook oeriiffostes,shall desoride the
landa to which the same are sprurtenant,which seid lsnds
shall nclude and be inoluded 1a-the fellowing and me other,
%o wits-All that part of the Bouth Yot § fﬁ wrtar of Sootion

~

e o
Yoy

¥
i3
R
D)
o

Ty

A

A



D
3
.

i A

™

I
[

£

s
7
i

(s)

-~

mmm To-n:hip Your ,Forth ,Range
Ono East Bolse Bauun.a,m The Fast One Half and the
Borth Half North ¥West w, the Soutnh Fast Quarter of
the Forthvest Quarter and the Hortl N¥aat Quartsr of the
Soutk West Quarter of Boction R.2W '!nlw, !'cmth&p M
Horth,Range One West,Bolse leridiunr, which lies undsr

and 1g irriguted from sald oansl,thz same being Five
Hundred Pigbhty acree,mors or louse = . N .
ARTICLE VII. |
The amount of onpital stock ‘oi‘ thig corporation
wiich has bean subseribsd and the number of shares sub-
scribed by saoch subsoeriber fe aa folloia, ' ‘
AxouR?
Z 2\7 Shares,$ 3250'
=] BM;,Q e ) 8
amm;.t 7 00O LA
;_fé ©__fhares $_& S O
_ 2O Sraresd_2.0 O
_Z¢. . Shares,8_( O O
—— : Shuhaa,ﬁ
R —— Snares.?
, : i Shsraa,‘
+ e Staras,$

.
i
L
Y

ARTLGLR VIII. -
This corporution is not formed for profit,but for
the mitual operation of said canal and irrigating syatem
and for 1ts batter meintenange and oondnet and No dividend
shall be at any time dealared upon.w‘-‘uf"}s&;a stock, or
any thereef,but any surplus arising frén uﬁntcm.nop an-
sessments levied and collected éu'm; any ysar:shall be’ '

spplied toward maintenanos and opcmmzrikg the en-




i o

A,

0 -
i
&=,

W

i
Y.

P

r*
s e

P
{4}
susing yoar,

IN WITNRSS WHERROT We have horsunto set cur
“hands this the 15th, day of April, AsDe19290

a;ﬂl yof&h,as.

18 Tatary Publte ik and for
aud Oonnty.pcrsomny appeared s

6 ms to be mpanouthoumummm
‘%o the witkin zmtmnt w M h - th-t thay
. aXegutel the oake,
. IN WITNESO mr.: b-.n hm t&twhﬂ-
nnd affixed my ofrisfal seal ,thita the da.r ‘and yoar first
abovo writt.on-

on this Isth.hy ‘of Ml.zm.bcfcre mo.

PR
i




0!3&1?101&2 D? AMENDHENT OF THE ARTICLES
oF INGORPCRAYION OF
CTEE BALIENTYRE DITON CONPANY, LIMITED.

xxow m MEN BY m ?mms That we, the mmnzgma,
w.fw G&;J;e, M, P9 ;ﬁﬁy‘,, m Hoe E. Wimer _, being
- mjoriw of the Board of Dlnetom of The anont.m
Diteh cmpmy, Limited, = ocorporaticn srganived and exist-
ing: ua&lr and by virtue ot tho laws of the state of Idaho,
wzm Ats principal pltci or mimu at Esngle, Ads ccunty,
,'Idlhh and Levi amith a8 (hairman and W.W. Gdble,. ”
aoorpw. of the nbomm»s' mts.ng ot sald corpam»

t,‘.én hcnmartor mnt.tomd md referred to, snd each of us,
DO MERRBY mrm m DBGLARE:
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That 8t & regular m&eting of the Bowrd of nimotsors of
n.i.d ccrparttzon held on the ./... aay of ALY iy
1984,. a masting of &ll the -tackhqlnru of seié corpora~
Vuog\ was oalled by vote of = majority of said board of
dh@ctarc. to meet nt; the offlss of the company in Eagle,
Ads. county, Idsho, on-August 28nd.'1984,}nt the hﬁu? of
..55. o'élook P n’., to oonsider anﬂ.voﬁ on the Lollow~
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That nvze:u ¥ ofi the artisles of :!.ncorporation of said
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tion shall be oxe thouaand s of the value of

$10.00 saghk; to smoh of whielh shares shall be Inssparsbly
attuohed the right to the use of sn squal and proporticon<
ats purt of the waters of said gansl available for the

irpigation of the lands thesreunder, and only such smounts
of seid capital stgek shall be iseusd &s shall be inmep-
srably sttached snd sppurtensnt t¢ the lands lying under
and irrigated by means of seid cansl} and none of said
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GEJ,{TWIGATE OF AMENDMENTF, 01,;
An'mzms 01? mGORPORATiQN

L L J. D. (CY) PRI CE Secrétary of State of the State of Idaho, and lega! custodlan of the
. wrporatmnreeordsofthe Stateofl@l!&doiﬂeby certify tlmtﬂu G :

um nm WW: m

.acorporation orgamzegl andamhng undeér a.nd by vittue of the laws of the State of Idaho,
mthisoiﬁeeonﬁ'&e m ;__aayof,_ J-n. w

ongmal articles of amendment,’ asprovlded by Seeﬁan M m Cody
"M—“Mnum mw%mu
wmmmumawm-m
‘ (gm}mamnmdmwm(mm””' '

and that the satd articios of amendment mmn the statement of, facts reqmrea b; ggv and are
recorded oo Film No. 32 of Record of Domestic mpmﬁm of thie State of Idaho.

| THEREFORE FURTHER CERTIFY, That he m of m
Bave been smended seccediagly. :

| IN TESTIMONY WHEREOF; § have hexeunto set my hand and afixed”

the Great Seal of the Stite. Dane at Boise City,

the Capital of Idaho, this ~ 27%h day

of _Jmay »in the year of our Lord

ane thousand nins bundred  fowtadghd -

and of the Independence of the United States of

. Anaerica the One’ Hundred. w




CERTIFICATE OF AHENDMENT
fo
ARTICLES OF INCORPORATION, AS AMENDED
STATE OF IDAHO

)
t B8,
County of Ada )]

We, Shad M. Clark and Frank M. Ray, hereby certify that
we are, and at all times hereinafter mentioned were, the
President and geeretary, respectively, of Ballentyne Ditch
Company, Limited, a corporation organized and existing
under the laws of the State of Idaho, with its prinecipal
rlace of business at EBagle, Ada County, Idaho; that on the
3rd day of April, 1947, the Directors of said company called
& meeting of the stockholders thereof to be held at Union
Sehcol District No. 25, commonly kncwn as Linder School, in
Ada County, Idaho, on Thursday, the 17th day of April, 1947,
at 8:00 o'clock P. N.; that pursuant to the directions of
said Board of Directors the Secretary, Frank M. Ray, malled

"a notiee to each of said stockholders of said company,
addressed to him at the post office address appearing on
the records of said company.

That said stockholders held a special meeting pursuant
to said Notice on April 17, 1947, at which meeting 5274 shares
of the outstanding stock were present or represented, the
total outstanding stock of said company being 7171 shares;
that there was submitted to sald stockholders at sald meeting
a resolution amending Article VI of the Artiecles of Incorporation
of said Company, as amended, which sald resolution mo adopted
bj a majority vote of the stoekholders is as follows,to-wit:

*BE IT RESOCLVED: That Articie VI of the Articles
of Incorporation of Ballentyne Diteh Company,
Limlited, as amended, be, and the same is herebdy,
amended to read as follows:



"article VI. This corporation shall have &
total authorized capital stock of $10,000.00
divided into one thousand (1,000) shares of
the par value of Ten Dollars {$10.00) per

- ALt 5y Lk

i President

. m@ygf

Subseribed and sworn to before me tAis 2"‘\ day of

Januvary, 1948.
;oiary ;&f%c %or %%o

Residing at Bolse, Idaho

- 2 .
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&k CERTIFICATE OF AMENDMENT OF :
ARTICLES OF INCORPORATION i

I, ARNOLD WILLIAMS, Secretafry of State of the State of Idaho, and legal custodian of

the corporation records of the State qrf Idaho, do hereby certify that the i o
BE Mm DITGH COMPAWY, LIMITED <
!

a corporation organized and existing Lmder and by virtue of the laws of the State of Idaho, filed '

R e
AP K
RS RIAII R . R

’

:
1
g in this office on the Fifeaenth % day of Pebguary, 1960 , .
= original articles of amendment, as prow:lrided by Sections 30e148, 30=147, 30=160, ideho Cody,d
mehing the term of izs cm«&;’.- existensa peéepetusl,

&

8

é

5

131

i

:

and that the said articles of amendmef\t contain the statement of facts required by law, and are
recorded on Film Ne. 110 of Record of Domestic Corporations of the State of Idaho.
1 THEREFQORE FURTHER CEEiTIFY, That the Articles of Incorporation have been

amended accordingly.

IN TESTIMONY WHEREOF, I have hereunto
set my hand and affixed the Great Seal of the
State. Done at Boise City, the Capital of Idaho,
this 188k daoy of Faburubsy
A.D,19 60,




|
CRRTIFICATE OF AMENDME&T OF THE ARTICIES OF INCORPORATION OF
THE BALLENTYNE DITCH CdMPANY, LIMITED, AS AMENDED

STATE OF IDAHO,
COUNTY OF ADA,

We, Raymond Stewaﬂt and Roy Mayes, hereby certify that

we are, and at all tim%s hereinafter mentioned wers, the

i
presddent and secretary, respectively, of The Ballentyne

Ditch Company, Limited,ia corporation organized and existing
under the laws of the State of Idaho, with its principal

place of business at Eagle, Ada County, Idahoj that on the

8th day of January, 196b, the PBoard of Directors of said cor=-
poration called a meetihg of the stockholders thereof for

the purpose of amending Article IV of thée Articles of Incor-
poration of said corporhtion, as amended, and thereby effecting
the perpetual extension%of the corporate existence of said
corporation; that said ﬁeeting was called for Pebruary 1, 1960,
to be held at the Community Hall locatedlin the Eagle Fire
Station at EBagle, Ada County, Idaho, at 2:00 ofclock P. M.

on said day; that pursuant to the direction of the Board of
Directors the secretary, Roy Mayes, caused to be mailed to

each of the shareholders of said corporation a notice of annual
stockholders® meeting, addressed to sach of said stockholders
at the post office addrbss appearing on the records of said
corporation; that said notice exprcssly stated that the meeting
was called lor, anmong o;her things, the acting upon a proposal
to amend said Article IV of the Articles of Incorporation of

said corporation, as ampnded, and thereby to perpetually extend



the corporate existence of said corporation.

That said stoclkholders held their annual meeting pursuant§
to sald notice on February 1, 1960, at which meeting 6043 '
shares of the outstanding stock were present or represented,
the total outstanding stock of sald company being 757.25 shareé;
that there was submitted to said stockholders at said meeting
a resolution amending Article IV of the Articles of Inccrporation
of The Ballentyne Ditchi Company, Limited, as amended, which
resolution so adopted by a unanimousvote of the stockholders
is asg followas, to wit:%

"NOW, TI{EREl?dRE, BE IT RESOLVED, That Article IV of
the Articles of Iécorporation of The Ballentyne Ditch
Company, Limited,ibe amended so that said Article, now
reading as follow@:

YARTICLE IV.E This corporation shall exist for a

term of fifty vears from and after the filing of

these articlﬁs.‘

will, as amended,gread as followss

TARTICLE IV.% The period of existence and duration

of the life of this corporation shall be perpetual.f?¥
RN

o ¢ g .
ﬂ . o .,fv 7
SN A st e hod Qg LAY £

thymdnd Stewadt, President

»7
¢

&

D) . -
k) N @ 22 2 2) pursrin.
Rov .Maves, Secretaly

Subscribed and sworn tg before me this;éz day of February, 1960.

%@7 il ;ﬁ/y/éx&&/

Hotary Public [or the otate of Ldaho,
Residing at Poise, Idaho.
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ARDICLE X
Carporate Powers.

Bsotion L, The ¢corporsts powsrs, businssa and property
of this sorporation shall be sxercised, conductsd and gon-
trolied by a board of Tive (5) direcsors, who shsll bs elscw
ted by the shbockhaldsrs, Paree (3] dirsétors shall constituts
a quorum for the transaction of business,

APTICLE IT. .
Mrectors.

Sectinn L, The Board of Directors shall pe slectad by
balloT of ths ziockliclders ut .che Tirst stookholdsral mesbts
ing at whiel dirsctors arsz sleotsd undsr thase By-sts ahd
shell be slected for a tupm of ons {1) year, or uptil thalir
suacesgors ars aelscted und nueldfled, Tne term of 2ll direc-

Yors =hell bDegin inmedistely after thsir sleciion,

Seoction 2. Vaomaciss in the Board of Divestars shall
ve filled by the Board of Nirsctors.
ARTICLY XIIX7,
Powsrs and Dutles of the PDirsctors,
setion 1. The dircctors shall have powst:
To call special memiings of tha atazkncldars when tha
deem 1t aseeasazy, and they 5rnll ¢ell sush meeting ot ény

time upon shs W”ltueﬂ request of thxee [3) directars, :of

o
15

any etockinolder or svocklielders helding in she aggrega:d

onia-thixé of the outitapdlugs Atoel of §:2id ¢orporatl an

EXHIBIT C

ril"‘D
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17
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Pou apheint or remove for tauds zll officers, agents, or

smployssasg of Sae corporalion) prescribe thair dutles; 7ix

their comnensatlion; and may refjuirs Trom them 2 propsy bvond faor

tas falthrful pesrformancs of theiy ssveral dusles, whieh azid
bopd aay eitHB? B8 Dy pevssnwl suresiss or oy ah estahlishzd
surety or bondlnng couwany;

Po conduct, menaws and control the afPalys and hus nmss
al 4he dargorabion,'and to male rules und regulations, not
irconsistent with the lavws of tho Stete of Idahoe, cr the By-
Laws of thig corporation, ror the puldanca of itz aof Ticers
and for the wunapswendt of tha affeirs of the corporation;

To incur indsbtedness when in thelr judgment e s=ms
is nesssaaﬁy Tor properly condusting ths bugineass of ths
corporation, The terms snd awount of such indsbtednass s0
ereabsd by the Board of Ddrscvors shall bs sntarsd upon the
minutes of the Bonrd, srnd in tho gvent of any obligatliens so
epeated bBeing svidenend by a written instpument, suel iLnstru-
mont mhiall be signed cffielully by such person or pars0as a8
shnall be designetad by the Doazd of Dirsctorsy

To cause to be kept a complete recsord of all ths pro-
cceding= of the Bcard of Direstors, and shall at ths rsgular
annual méating of the 3tockholders meke 2 report, sizned by
she Preaident and Secratary, shawlng in detuil the assets

&nd liabllities of tis corpormiion, and the gzaeral condition
af itg afTalrs;

Te causzz o Le iasusd to the stoclkholders cervificutes
of gstock represanting their respscotive latercests in cthis
corncTetion; ‘ '

" To'enpoint o peouersldanager, 5T Superintendent,

3 dutisg, and term of 2srvice,

3o

compensatiecn, prescribe h
Te levy dnd colisct nsseusments, according Yo law, on
thie outatanding slock of zuid comnany, necssessy

ourposes; provided, howsver, no 4ividends snall ever oo paid
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on cutstanding staek ol e=uid company.

and generally tc do any ond all things not incansistsnt

with the lawes of the Jdtste aof Idano,

corporation, whlech, in uhs judpment of said
¥

x4

ne'eagsary to be dans in carrying out she objsots
this camvorstion,

AMOTOLE TV.

and Businsés ¢ifalies of

urricers.
ection L The ot¢fisera of thls corporstion shall con-
sist of a President, Vice-President, Trzasurer and Saecrstary,

which said ofricsers shall bas alected by the Board or Dirsctors

and shall licld office Topr one (1) year end untll thelr succes-

o1

sars are slected and Aalified, unlese rewoved from office by

the directors for cousw. The Prozident and Vica~Prosident

shall be membsrs of th: Board of Dirsctors. Ths compszsation,

dutises and powers of the officers of this corperasicn, in
addition to tnoes herein nrovidsd, any be flzed spnd déterminaed
by the Board of Directors, The Sscrstary may slisc held she
affice of Tressurer,

ARTICLE V.

Dutien

Presldent s
of tne gftockhiclders and
gll cartificates oT stoalk and &Ll cannracts,
and other instruments necessaxy to
buainess .ol the corporution suthorized by the Beard of Direc-
provided,- the Dourd of Nirecd

tors;- Sors,

aubhoriz r thon the Fresidend

he may de=m 1T O8CIGELTY,

“
@

L4
[
L
¢
=

ing of sgid Directors wpan tihe
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thereol; and ga1d Pyaaident muoll bavae, subleet to nhe con-
trel or the Roard of Direstars, ransgal directicn of the
affulrs of the corporstion, and z2hsll dischargs such couher
and further duties zs may be zequirsd of him by whe Board of
Threcbory, in‘}hc pronesr sunduet of the businkgs of ths
corporation,

Hection 2, In Lho nbsohes of the Fresident, aor in cass
of bis inability or refusal tg uct, ths Vice-Przaident zhall
have thoe zame pawer wad nullhoriby 5s, wnd shall perform the
dutiecs of, Ehs President

Sgction 3. It shnll be vis dutly of the Sscerstary to
kKeap a record of Liw nrocoudin®e of the Jourd of Directors
nnd of wll mectines ol bhy mtosrbnldern; he s5hall kaep the

L83 of staclk,

[3a

corperats segal and the book ol blank certific

snd eholl Ti1) out upd countersipn all corvificstes of agock

s

iuzned, spd ALRo tho ecoreasnonding antriss on the margin o
suld stosk Loalk af suel iewus; he ahall arfix the corporats
seal and ccuntersipn all contracts, deeds, conveyancses and
all otligr inftrunents ond oblignticns lp writing, of whatever
Elnd eor nuture, maetheriue’ uy the lourd o Directers, to be

enversd invo end srecuted Ly the corporation; be sphull kes

8,

g nroper Lransfer bogk ond o cbock ledesr in debib oo e tNU
forn, showing ths nuaber ol chares iosued to wnd trunsferred

by sach stockholden, und Cpe dnts of aueh issusncs and trsns
fer; uné shull Turthor do ond »« »fovin 2ach and avery duty
pertalniay 6 DRis office ne renulred by oho Ronrpd of Dirsciors.

He sinll serve all noticas recuired by law oy by the Ty-Lows

cf tids corporitlon; wnd In cua2e of hla absesnce, inohllity or

reTURel <o acht, "ulisd ¢1i hiy autisds shall Ve pexformed by a -
ZgorethIy pro tem, to e unpeiatisd oy the President, or Vicew

Trezident when perrovaing Ll 0h 2ies ol tha Yresident.

-3

Heation 4. I% ohull Le the 2uly of ths Troésurar Uo rzeeive

end safely kesep 611 aapovy belapelps to the coyparnticn, and 4o
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pay, orf Ccause bhe mama to b puid cul, under Che directisng of
che Doard of Dipgstong, e shell dicohasss such sbther duliss

perbniniag to kis ofrfleu oz ahisll be syrescribied by the Zoard

! APBICLE VY.

Gertifiao woa ¢f Niosy,
Seetion 1, Cerfifie.tar o oforr chall bes 27 such Torn
and device aps the We.wd of Uiructers any odont, nd susk acer-

rosident or Vice«Przzident

slflostas 3hall he sirnud by thg

and atteated by the Jecret . py, ILl. Lhe carporate zaal, and

sxnresa on Mwdr Spue Bldr dwnbwy, dute or 184U 3, number

ol rhﬂram for whieh, und the poraon orF parsoens to wihoam lanuted.
Trunelers of SLoeok,

Sectinn 1., ‘Uhe sippen of etock Lo tils Cemnany unmy &

[1d

trangferred gt bny clme by the onacy thereof in person, or

by ebtorney Llernllie coansibubed orp by legnl reprasentativs,
by endorsarent on tho oorlificsto of atosk, But no transfer
ahull be valid az aaninst ohe corporstion until svrrender of
the coertlficate of stoelr and the wsairy of suoh Tranalfsy on
thz books of the corpor.tion; no bransfer shall be mads while
the holdez thereof is indebtod Lo shs Company, on any accsunt

whatsver, without the eonuepnt of thas Bourd of Directors. No

L3

au o

ke

sartiricate shell boe igsusd until the ocartiflcests in 13
vihleh 1o 12 izsued ahall bhive been surrendsrad t0 the 3sere-

ehisll hLeold the oarcelled

<

Tary Bnd canoelled, =wmad Lhe Zecrebary

certiriecnte ag & vouchsr

Provided, Tuhat unon the wlontion e¢f th_sa By—

qecurin ﬂcw StOvV ceytificeuus i34 S“ld ccmvany :ha SecrsTary
is autherized and directed to wceapt ULhe stock outstanding et
the time of thy adoption of tliwae lUy-Laws and {28uUs new stoek

certificanten Tor the zume pumbuer ol sharsa ng raprazented by the

0ld stocit cartiltlientey which nre surrendared; and, nrovided fart

5
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Thut the waltur represenied LY Lhe new ocervillcstes lssued snall
Aot be tranaferrable rriom the waln @iTel or caﬁ&l of Balliantyns
Diveh Company, Limlted, without the coungent of the Boara cf
Directorz or & majority of the stookholders aof sald Company.
Y AIELTCLY VITT.
Corpordte Recards.

Sgetion 1, ALl ecorporvots rsagords and ths corporate zeal
af this corporetion anull be kept in the custody of the Sso-
retary, These Hy-Lawr alwll &lso be kept in tha ocugtedy of
tho Secretsry, =0d shaell be conied in the book kaova s ths
“Hook oY By-Luws',

o TG Ta.
Hesl.

Section 1. This corposntion nhall nuve g Seal consisting

of the form und desipgn of tha #sal now owned snd used py iv,
siICLE 7,
dobiag,

Seesion 1. A% wvery aséting of the stockhelders, sach
gtoosholder shall be sptlitled, either in purson o by prozxy,
o as menyvotes 48 he way oun ahuared of Stoek., ALl proxies
ghall bs 1n writing aad ﬂap&sited wibn the Secretery S=zfors
vevlng beginsg, The bellats cudt roT directors snall havs
written or urintsed theracn the namsa of the persons votzd

for, ths numbsr of wvotes suwt for zach perascn and the number

af shares, Veoting ror dirsctors muey be cumulative. Tellers

shall be appointed by the Proesident, or Vics-~Pregident, wnen

ery shall kesp & ruecord of the votesz cust apnd s=hall

it,  Ho seyzounshzll be dsclared alecls=d 53

u
dirsctor whio shull not bnvs received » majority of sll votes

0&5"5 ‘
WITOLy T
Uentings.,
Saction 1. ALY weelines off uho stockbeliers cor direciors,

P, 2
Ys/vld =347
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botlh rogrlur end sp=ojul, sbnldl be fupld 3t sush placs or

pleces ip Ads County, Idalo, as ahall be designatsd by peso-
lution of ths Bourd «f Wirectors.

! "
v Soction 2, The resdlur annwsl maesting of the 2tock-

TS A o 5 AT g i AR T LTI s s b R

Lolders hrl"ba fwld on FHu(fi}bL ltopday of Fé"rugf§}or

e e g g T e AtEe s A te A

ageh yeer, and shall be onllad by notice in wreitiag given by

23

P,
PegE/els KoLl

the Seoratbury and malled o eueh utoeckholder we Lio last known

Pozt Offics w#daresg 2t Lueot Lwn {10) days bercre the duls of

guch mseting.

Hatice of time, plaéu and nurpose af any mgsting of
sbockbiolders wav e wuived by tha sribies conusept of any
sveckholdsr op steekboldéve entitled to notics £ilsd with
Lhe Beerebory, oy cubercd usan bhe rvenrds of tha saating
elithier befers ov aftoe thy holdinrm thermof.

Section 3. 4l ovnen smnl weetiag of the ntociklolders
shig entire Bomyrd of Diroeliwn whindl be wloenad mul they
ghndll uaXve I0Yr & puPiod o oig (1) yeius ond uatil Thair
guoeusisora wire uleeted w4 ol ifizd.  Ir, % such asetiany
of “he grociboldexs, o wmujority of wll cuestunding =tock 18
noi, Erszedl, or resrescul.d, those siseant mev adjatrn from
day tTo dnY; or gntil gael Lisg oo mey te dsemsd proner, Mo

moeting of &bt stogihclduvs ahnll be crmpetent to traaaac

7

buzdnews unlept a rejoyity of pll the stocl lssued is nreassnt

A’y exeent to adjeourn te such time as tliey may

H ¥

Seotiofl 4, Segcial muctings of the stocrholders say be
o0& led by Lhd Presideny, or Vies-Fresidsnt, vwhen performing

the dujies ol Presldent, vhen L% 18 desmed s¥pediant, add

zuch offleers mult eoll 5,43 weool n, hea reﬂuaayéu 50

- 3
PR ]

vt

in wrdeing by lure2 Clr.ocuors, or 'Ly o suocki-older, or stocks

noldsrs heldlnw Ln fhe greore Lo oun-t.4rd of 811 ocutasond-

ing Gtacl: of seld corperution, In th

w
o
o
iD
w
a3
Q
w
O
[51
s
"
ot
o]
CJ

ol the rruuidenc saf Yicueose nddont to mor, such woosinr muy
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Hotica of such padebilng ol

given du v iling by the Seewub.ps

at wia leat kacwn foob

advanes of the 4aus of the ueeblng or notice of Lhe

Gilew sddrars oL

FAX NO.

1734 TYLBfEAe O30

Hhiy atosihelderz 2hall be

apd

+
fo
[:+3
-
%
ot
)
foin
<
[

(8} ays §

walved by writtsn agseat of o stockholder vntltled to notles,

riled with the veceretupy or epnlered wpeon tle racords of tha

meetinm, 2ithsl Lefore of afboer

Phint 10 ull 4he belduzs =l

2 nasging muy be held ot any tine

vtoel

whs halding thersel, npavidad
ara present or venresentiagd,

and without notice, The

cerbificate of the Sacratoyy Lhat nobice of special meatinss

nus Baop served, ng heroinnbove

Tucie grool of sush gorvige,

nrovided, shall be prims

Mraclorg! Maolings,

Mlragtorzs anall on Lo

ench year, immodiztely uoon nd}.

olders! mestlay, and notlce of

to bs given, :
Spetion 6,

AL the ve ulop

tlondny of Fobruary uof

Gettion 7,

may be eulled gt any

Ly Lhe

2

Progident when perlfonalas

gerstary und=zr of
Diresctor=. Wetfcs of snusinl na
Seerebary

P

fknown Post Office address ot lasnsh three {(5) days

date of =zuch mseting, oy

mamnbers ¢f the

however called or potified, tios

dpeciul meetliners of

chirne meémbers al

by welling vlie vume %o vach dizsctor 4t

The requlur weoting of Llie Hourd of

sloat Vanday of Pebruary of

weasent of the =anusl abock-

aueh meutdings 1s not resquirsd

Lhiz ensuling ye=ar.

the Boerd of Directors

Precidens, or vhe Vicew

tile dAuties of Fresident, or bty The

tng Bonrd of

sLings ashall De glven dy ths

ggrvice of such notlog et
2 ol sush mzatlion, Ir 2all

andled to ench atockholds

a

-
4

24
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valid oo iP had at wowectine lesully colled and noblfisd,

pivar of notice of a2aid wasting by any divector ensitlsd to

notice may be filed with the Szerebory, or snfsved upon Ths

recoids of ths meesing elthol hefove or afbtar the holding
thsreot. Whe fertlrlonts of Mw ducroatrry Liut noties of

speclnl megvings has buun sdrvad, se beralnabove nrovided,

ghull be prima focie nrosd ol zuch sorvics.

Sueetinn B. At all seuelinrs of the Doard of Ulzadteors,

zil questions shall be decidzd by o aejoriny vala cf ths

diTectors arssent, ziven ofally.

seetion 9. &ll spuclaol weetiogs of tha Board of nirsc-

tors iy be helid st sny nlocs 1a ado County, Idabe, A7 20

guthorlized by resolusion of ‘ha Bonpd of Dlrscrors.

Olieelks und Dpafis,

Sectien 1,  All clieohn, drafty or obhor orders upsn Lhe

rfunds of this corporution, 2hall be drswn by such ol ficars

o

bors muy Iroa Cime Lo Himn &sidpminte,
AnPTCLw RXIT.
Quder of duslnass,

Seetion L. wWhe order of buszin 3 ut 4l mectiners of

the stockholdsye, so Tup 66 winiieabla, zhyll ne o5 follows:

3

129, Cull of roll of steciholders.

2ud, Proof of dug notice of mesting,

Brd.  Reacins sod dlsnossl of way tpooproved alnutsa.
4th. Taport of oriicars und nommiitesa.

Bin. rloction of dliactaryy.

gth, UnTinjstéd busiuses.

7th,  Wew businsss,

Eih,  adjeurpmsnt,

Sestion B. Phe order o Luniness af il dizesbors!’
nestineg, fo Iur ws eeplienbla, zlwll ve s fellows:

of #iny unapnroved minubes.
connnl LTues.

N

17ents, or smplovess of Lhe coppotation as the boazd of Dirac-

17

-

gl
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SOl ARV,
adfiny i Sl Ve
amendaient s,

Sgetien 1. Plhase by-Liwg auy bo ropeslad, amendsd,

altered, or naw By-Lows adaited ut uny annusl mesting, or &%
any &Specizl mesting of the simexholdsrs called Ior tnad nurpose
Al

by & Vobs reprenaating teo-tihirds of the stock subscribed
for agd issued, ar by the uplilen cansent, duly acknowledged
in the zume manner L3t oohvevancas ol rsal astats are
reiquirad to be gokpevledsud, of L2 holdeds ol two-thirds
(2/3) of “he subseribed :nn Lasusd cunital stook, whiel writ-
ten conzent may be in one ob were Lnstruwsnts, or the power
to repaul ond amend the By-laws and udopt new ﬁy—lawé, nay,
hy a similar voste et any wuch weeting, av by o 2imiler wrlte
ten consent, be dsleagatad to tiha Gased of Virectora. Thia
power, whep 5o dcléaubnﬂ, oy he revolted by n zimiluy vots

a% any reguliar mesbting of the sgtockholders, Vhenaver any
amondment or new By-Law Ly udopbed, it shall he copled in

the Bosok of By-Laws with Lhe eriginal Ay-Lews, and immadiately

. "

after Yhem, und shall not tule effsct uptll so copied. I

L]

a8

]

+

By~Lows ura repegled, Lhe fuct of rapesl, vilbis the date ¢

ia 1

tha meeting af chiclh bhe vapuol wus ensctad, or LT szucl reénesl
acour by reagscn of the Filing ol wriuteh sonsenti of Ths sStock-
Boldsera, the date whsn he copsent of s necesgary nunber
vias obtained must he stuted in sula Book, and watil so sseted

tha repeal 0oes npob Luake elfzcet,

=~
pag
i
s
L
[
-3
o
o
s

e, the Undersigued, cunabituting thes stoc

Ballentyne Ditch Comwpiny, Limited, honeby adopt the encvs

o3

and roregting By-Lawnk da Chg Sy-Lawp of sald comorallon.

Doted tLis 17:h day ¢ Anpil, 1947, .

iz, Ahed ay i
A g ( : ~
%ﬁmﬂ ,fﬁ%/&gg ;j. : (4o
4 A@WJ%W r%@ }ﬂfﬂj‘i/}é_
GYEDE e~ g oo Frieles
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Thomas M. Ricks , Jry/

maﬁm@@aiﬁ.& g%&%\&@ @W\@%\&\&%x\m&\ /
Ballentyne Ditch Company, Limite

%&%&\M&%\\k@&&%@\u@\%&% s
2Ll

My Hiflornergsfinitonzmnier’s, enidflcade frofiorlipendoriad, or iddapredd.

1-EAGLE RIVER, LLC

N . e . ; B
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PROMISSORY NOTE

85, 00 0 | 500
References in the boxes above are for Lender's use only and do not limit the applicability of this document to any particular loan or item.
Any itern above containing "***" has been omitted due to text length limitations.

Borrower:  Thomas M. Ricks Lender: D. L. Evans Bank
1560 North Park Lane Bolse West State Branch
Eagle, ID 83816 3845 Wost State St.

Bolse, ID 83703
(208) 342-2226

Principal Amount: $1,185,000.00 Initlal Rate: 9.250% Date of Note: January 17, 2008

PROMISE TO PAY. Thomas M. Ricks ("Borrower”) promises to pay to D. L. Evans Bank ("Lender"), or order, in lawful money of the United
States of America, the principal amount of One Million One Hundred Eighty-five Thousand & 00/100 Dollars ($1,185,000.00) or so much as
may be ouvtstanding, together with Interest on the unpald outstanding principal balance of sach advance. interest shall be calculated from the

A

date of each advance untii repay t of each X

PAYMENT. Borrower will pay this loan !n full immediately upon Lender's demand. If no demand is made, Borrower will pay this loan in one
payment of all outstanding principal plus ali accrued unpaid interest on January 5, 2009, in addition, Borrower will pay regular monthiy
payments of all accrued unpald intorest due as of each payment date, beginning February 5, 2008, with all subsequent interost payments to be
dug on the same day of sach month after that. Unless otherwise agraed or required by applicable law, payments will be applled first to any
accrued unpaid interest; then to principal; and then to any Iate charges. Interest on this Note is computed on a 365/365 simple intorest basis;
that is, by applying the ratio of the annual interest rate over the number of days in a year, multiplied by the outstanding principal batance,
multiplied by the actual number of days the principal balance is outstanding. Borrower will pay Lender at Lender's addrass shown above or at
such other place as Lender may designate in writing.

VARIABLE INTEREST RATE. The interest rate on this Note is subject to change from time to time based on changes in an independent index
which Is the base rate on corporate loans posted by at least 76% of the nation's 30 largest banks known as the Wali Street Joumal Prime Rate.
(the "Index"). The Index is not necessarily the lowest rate charged by Lender on its loans, If the Index becomas unavailable during the term of
this loan, Lender may designate a substitute index after notifying Borrower. Lender will tell Borrower the current index rate upon Borrower's
request. The interest rate change will not occur more often than each day. Borrower understands that Lender may make loans based on other
rates as well. The Index currently is 7.250% per annum. The interest rate to be applied to the unpaid principal balance during this Note will be
at a rate of 2.000 percentage points over the Index, adjusted if hecessary for any minimum and maximum rate limitations described below,
resulting in an initial rate of 9.250% per annum. NOTICE: Under no circumstances wiil the interest rate on this Note be less than 7.000% per
annum or more than (except for any higher default rate shown below) the lesser of 15.500% per annum or the maximum rate allowed by
applicable law.

PREPAYMENT. Borrower may pay without penaity all or a portion of the smount owed earlier than it is dus. Early payments will not, unless
agreed to by Lender in writing, relleve Borrower of Borrower's obligation to continue to make payments of accrued unpald Interest. Rather, early
payments will reduce the principal balance due. Borrower agrees not to send Lender payments marked “paid in full®, "without recourse®, or
simiter ianguage. if Borrower sends such a payment, Lender may accept it without losing any of Lender's rights under this Note, and Borrower
will remain obligated to pay any further amount owed to Lender. All written communications conceming disputed amounts, including any check
or other payment instrument that indicates that the payment constitutes "payment in full® of the amount owed or that is tendered with other
conditians or limitations or as fuil satisfaction of a disputed amount must be mailed or delivered to: D. L. Evans Bank, Boise Wast State Branch,
3845 West State St., Boise, ID 83703.

LATE CHARGE, If a payment is 11 days or more late, Borrower will be charged 5.000% of the unpaid portion of the regularly scheduled
paymant or $25.00, whichever is grester.

INTEREST AFTER DEFAULT, Upon default, including failure to pay upon final maturity, the interest rate on this Note shall be increased by
adding a 4.000 percentage point margin ("Dafault Rate Margin®). The Default Rate Margin shall also apply to sach succeeding interest rate
change that would have applied had there been no defaull, However, in no event will the Interest rate exceed the maximum Interest rate
limitations undar applicable law.

DEFAULT. Each of the following shall constitute an event of default ("Event of Default") under this Note:

Payment Dofault. Borrower fails to make any payment when due under this Note.

Other Defaults. Borrower fails to comply with or to perform any other term, cbligation, covenant or candition contained in this Note or in
any of the related documents or to comply with or to perform any term, obligation, covenant or condition caontained in any other agreemant
between Lender and Borrower.

Faise Statements. Any warranty, representation or statement made or fumished to Lander by Borrower or on Borrower's behalf under this
Note or the related documenis is false or misleading in any material respect, either now or at the time made or furnished or becomes false
or misleading at any time thereafter.

Death or Insolvency. The death of Borrower or the dissolution or termination of Borrower's existence as a going business, the insolvency
of Borrower, the appointment of a receiver for any part of Borrower's property, any assignment for the benefit of craditors, any type of
creditor workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or against Borrower.

Creditor or Forfeiture Procsedings, Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, seif-help,
repossession or any other method, by any creditor of Borrower or by any governmental agency against any collateral securing the loan.
This includes a garnishment of any of Borrower’s accounts, including deposit accounts, with Lender. However, this Event of Default shall
not apply If thare is 8 goad faith dispute by Borrower as to the validity or reasonableness of the ctaim which is the basis of the creditor or
forfeiture proceeding and if Borrower gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender monles or
a surely bond for the creditor or forfeiture proceeding, in sn amount determined by Lender, in its sole discretion, as being an adequate
raserve or bond for the dispute.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endarser, surety, or accommodation party
of any of the indebtedness or any guarantor, endorser, surety, or accommodation party dies or becomes incompetent, or revokes or
digputes the validity of, or liability undor, any guaranty of the indebtedness evidenced by this Note. In the event of a death, Lendar, at its
option, may, but shall not be required to, permit the guarantor’s estate to assume unconditionally the obligations arising under the guaranty
in a manner satisfactory to Lender, and, in doing so, cure any Event of Default.

Adverse Change. A material adverse change occurs in Borrower's financial condition, or Lender believes the prospect of payment or
parinrmanre af this Note Is impairad.
Insecurity. Lender in good faith believes itself insecure.
LENDER'S RIGHTS. Upon default, Lender may declare the entire unpaid principal balance under this Note and all accrued unpaid interest
immediately due, and then Borrower will pay that amount,
ATTORNEYS' FEES; EXPENSES. Lender may hire or pay someone alse to help collect this Note if Borrower does not pay. Borrower will pay
Lender that amount. This includes, subject to any limits under applicable law, Lander's reasonable attorneys' fees and legal expenses, whether
or not there Is a lawsult, including without limitation all reasonable attorneys’ fees and legal expenses for bankruptcy proceedings (including
afforts to modify or vacate any automatic stay or injunction), and appeals. If not prohibited by applicable law, Botrower also wili pay any court
costs, In addition to all other sums provided by law.
JURY WAIVER. Lender and Borrower hersby walve the right to any jury trial in any action, p ding, or terclaim brought by elther Lender
or Borrower against the other.
GOVERNING LAW. This Note will be governed by federal law appiicable to Lender and, to the extent not preempted by federal law, the jaws of
the State of idaho without regard to its conflicts of law provisions. This Note has been accepted by Lender In the State of Idaho,
CHOICE OF VENUE. If there is a lawsuit, Borrower agrees upon Lender's request to submit to the jurisdiction of the courts of Ada County, State
of idaho.
DISHONORED ITEM FEE. Borrower will pay a fee to Lender of $20.00 if Borrowser makes a payment on Bomrower's loan and the check or
preauthorized charge with which Borrower pays is fater dishonored.
RIGHT OF SETOFF. To the extent permitted by applicabie iaw, Lender reserves a right of setoff in alil Borrower's accounts with Lender (whether
checking, savings, or some other account). This includes all accounts Borrower holds jointly with someone else and all accounts Barrower ?}W\
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open in the future. However, this does not include any IRA or Keogh accounts, or any trust accounts for which setoff would be prohibited by
iaw. Borrower authotizes Lender, to the extent permitted by applicable taw, to charge or setoff all sums owing on the indebtedness against any
and all such accounts, and, at Lender's option, to administratively freeze all such accounts to allow Lendar to protect Lender's charge and setoff
rights provided in this paragraph.

COLLATERAL. Borrower acknowledges this Note is secured by Deed of trust dated 6-7-07, recorded on 6-8-07 as Instrument No. 107082317,
modified on 8-17-07, recorded on 9-19-07 as Instrument No. 107131234, modified on 10-23-07, recorded on 10-24-07 as Instrument No.
107145709 and meodified this date.

LINE OF CREDIT. This Note evidences a straight line of credit. Once the total amount of principal has been advanced. Borrower is not entitled
to further loan advances. Advances under this Note may be requested either orally or in writing by Borrower or as provided in this paragraph.
Lender may, but need not, require that al oral requests be confirmed in writing. All communications, instructions, or directions by telephane or
otherwise to Lender are to be directed to Lender's office shown abova. The following person or persons are authorized to request advances and
authorize payments under the line of credit until Lender receives from Borrower, at Lender's address shown above, written notice of revocation
of such authority: Thomas M. Ricks, Individually. Borrower agrees to be liable for all sums either: (A) advanced in accordance with the
instructions of an authorized person or (8) credited to any of Borrower's accounts with Lender. Ths unpaid principal balance awing on this
Note at any time may be evidenced by endorsements on this Note or by Lender's internal records, including daily computer print-outs. Lender
will have no obligation to advance funds under this Note if: (A) Borrower or any guarantor is in default under the terms of this Note or any
agraement that Borrower or any guarantor has with Lender, including any agreement made in connection with the signing of this Note; (B)
Borrower or any guarantor ceases doing business or is insolvent; (C)} any guarantor seeks, claims or otherwise attempts to limit, modify or
revoke such guarantor's guarantee of this Note or any other loan with Lender; (D} Borrower has applied funds provided pursuant to this Note
for purposes othier than those authorized by Lender; or (E) Lender in good faith believes itself insecure.

PRIOR NOTE. Promissory Note #2015302868 dated 10-23-07 in the original principal amount of $1,040,540.00.

SUCCESSOR INTERESTS. The terms of this Note shall be binding upon Borrower, and upon Borrower's heirs, personal representatives,
successors and assigns, and shall inure to the benefit of Lender and its successors and assigns.

GENERAL PROVISIONS. This Note is payable on demand. The inclusion of specific defauit provisions or rights of Lender shall not preclude
Lender's right to declare payment of this Note on its demand. If any part of this Note cannot be enforced, this fact will not affect the rest of the
Note. Lender may delay or forgo enforcing any of its rights or remedies under this Note without losing them. Borrower and any other person
who signs, guarantees or endorses this Note, to the extent allowed by law, waive presentment, demand for payment, and notice of dishonor.
Upon any change in the terms of this Note, and unless otherwise expressiy stated in writing, no party who signs this Note, whether as maker,
guarantor, accommodation maker or endorser, shall be released from llabllity. All such parties agree that Lender may renew or extend
(repeatedly and for any length of time) this loan or release any party or guarantor or collateral; or impair, fail to realize upon or perfect Lender's
security interest in the collateral; and take any other action deemed necessary by Lender without the consent of or notice to anyone. All such
parties also agree that Lender may modify this loan without the consent of or notice to anyone other than the party with whom the modification
is made. The obligations under this Note are joint and several.

PRIOR TO SIGNING THIS NOTE, BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE, INCLUDING THE VARIABLE
INTEREST RATE PROVISIONS. BORROWER AGREES TO THE TERMS OF THE NOTE.

BORROWER ACKNOWLEDGES RECEIPT QF A COMPLETED COPY OF THIS PROMISSORY NOTE.
BORROWER:

x %M&m /A

Thomas M. Rivks 7
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DEED OF TRUST

THIS DEED OF TRUST is dated June 7, 2007, among Thomas M. Ricks; a single man ("Grantoer”); D. L. Evans
Bank, whose address is Boise West State Branch, 3845 Wast State Sf., Boise, ID 83703 (referred to below
sometimes as "Lender”™ and sometimes as “Beneficiary™); and Titleene Corporation, whose address is 1101 West
River Street, Boise, ID 83702 {referred to below as "Trustee™).

CONVEYANCE ARD GRANT. For bl ok tor does hereby ir y grant, b in, sell and convey in trust, with power of
sale, to Trustee for the benefit of Lender as Banaf’mary, all of Grantor's right, title, and Interest in and o the folfowing describad real propersty,
together with all existing or subsequenily erecled or affixed buildings, Improvements and fixtures; sll easements, rights of way, and
appurtenances; all water, water rights and ditch rights (including stock in utifities with ditch or irrigation rights); and all other nghbs, alties
and profifs relating to the real property, including without limitation all minerals, olf, ges, gecthermal and similar matters, {the Reaf

Property") located In Ada County, State of ldaho:

See Exhibit “A", which is attached to this Deed of Trust and made a part of this Deed of Trust as if fully set
forth hersin.

The Real Property or its address is commonly known as N Meridan Road/3660 W. Fiint Drive, Meridian/Eagle, 1D

83616,

Grantor presently asslgns to Lender (also known as Beneficlary in this Deed of Trust) all of Grantor's right, titte, and Interest in and to all present
and future leases of the Property and all Rents from the Property. [In addition, Grantor granis to Lender a Uniform Commercial Code security
interest in the Personal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY,
1S GIVEN TO SECURE {A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUNMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANGE. Except as otherwise provided in this Deed of Trust, Grantor shall pay to Lender all amounts secured by this
Desd of Trust a5 they become due, and shalt strictly and in a fimely manner perform all of Grantor's obligations under the Note, this Deed of
Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be governed by
the following provisions:

Possession and Use, Until the occutrence of an Event of Default, Grantor may (1) remain in pessession and conirol of the Property; (2)
uss, oparate or manags the Property; and (3) collect the Renis from the Property. The following provislons relate to the use of the
Property or to othet limitations on the Property. THE REAL PROPERTY EITHER IS NOT MORE THAN FORTY (40) ACRES [N AREA OR IS
LOCATED WITHIN AN INCORPORATED CITY OR VILLAGE.

Duty to Maintaln. Grantor shall maintein the Property in tenamtable condition and promplly perform all repairs, replacements, and
maintenance necessary to preserve its value.

Compli With En Laws. Grantor represents and warrants to Lender that: (1) During ihe pariod of Grantors ownership of
the Pmpeny there has been no use, generation, manufacture, storage, treatment, disposal, releass or threatened releass of any Mazardous
Substance by any parson on, under, about or from the Property; (2) Grantor has no knowledge of, or reason 1o believe that there has
been, except as previously disciosed to and acknowledged by Lender in writing, (a) any breach or viclation of any Environmental Laws,
{b) any use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous Substance on, under,
about or fromn the Property by any prior owners or occupants of the Property, or (c) any actual or threatened litigation or claims of any
kind by any person relating to such matters; and (3) Except as previously disciosed to and acknowledged by Lender in writing, (3) neither
Grantor nar any tenant, contractar, sgent or other authorized usar of the Property shall use, generate; manufacture, store, treat, dispose of
or ralease any Hazardous Substance on, under, about or from the Property; and {b) any such activity shall be conducted in compliance
with all applicable federal, state, and local laws, regulations and ordinancas, including without limitation alt Environmental Laws. Grantor
authorizes Lender and its agents to enter upon the Property o make such inspeclions and tests, at Grantor's expense, as Lender may deem
appropriate 1o determine compliance of the Property with this section of the Deed of Trust. Any inspections or tests made by Lender shalt
pe for Lender's purposes only and shall not be construed 1o creals any responsibility or liability on the par of Lender to Grantor or to any
other person. The representalions and warranties contained herein are based on Grantor's due diligence In investigating the Property for
Hazardous Substances. Grantor hereby (1) relsases and waives any future claims against Lender for indemnily or contribution in the
event Grantor bacomas Jiable for cleanup or other costs under any such laws; and (2) agrees to indemnify, defend, and hold harmiess
Lender againet any and ali claims, losses, Habilities, damagss, penalties, and expenses which Lendar may directly ar indirectly sustain or
suffer resuling from a breach of this section of the Deed of Trust or as a conseguence of any use, generation, manufacture, storage,
disposal, release or threatened release occurming prior to Grantor's ownership or interest in the Property, whether or not the same was or
should have been known to Grantor. The provisions of this section of the Deed of Trust, inciuding the obligation to indernify and defend,
shall survive the payment of the Indsbtedness and the satisfaction and reconveyance of the lien of this Deed of Trust and shail not be
affoctod by Lender's soauisitinn of any interest in the Praperty, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not ¢ause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or o
the Property or any portion of the Properly. Without limiting the generality of the foregoing, Grantor will not remove, or grant to any ather
party the right to remave, any timbet, minerais (including off and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior
written consent.

Removal of Improvements, Granior shall not dernolish or remove any Improvements from the Real Property without Lender's prior written
consent. As a condition to the removal of any Improvements, Lender may require Grantor to make arrangements satisfactory to Lender fo
replace such improvements with improvements of at least equat value.

Lenders Right to Enter, Lender and Lender’s agents and representatives may enter upon the Real Property at all reasonabie times o attend
to Lender's inferests and to inspect the Real Property for purposes of Grantor's compliance with the terms and conditions of this Deed of
Trust.

[o? i with Gov tal Requl ts. Grantor shall promptly comply with all laws, ordinances, and regulations, now or hereaftar
in effect, of all govemmental authorities appﬂcabie to the use or oceupancy of the Property, including without limitation, the Americans
with Disabllities Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance during any
pracesding, inchuding appropriate appeals, 80 long as Grantor has notified Lender in writing prior to doing so and 30 long as, in Lender's
sole opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor o post adequate sacurity or a suraty bond,
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reasonably satisfactery 1o Lender, to pratect Lander's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other acts, in addition to those

acts set forth above in this saction, which from the character and use of the Property ara reasonably nacessary to protect and presetve the

Property.
DUE ON SALE - CONSENT 8Y LENDER. Lender may, at Lender's option, declare immediately due and payabie all sums secured by this Deed of
Trust upon the sale or transfer, without Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real
Property. A *sale or fransfer” means the conveyance of Real Property or any right, titte or interest in the Real Property, whather legal, beneficial
or equitable; whether voluntary or involurtary; whether by outright sale, deed, installment sale contract, land contract, contract for deed,
feasehold interest with a term greatar than three (3} vears, loase-option contract, or by sale, assignment, or transfer of any beneficial intersst In
or to any land trust holding title to the Real Property, or by any other method of conveyanca of an interest in the Real Property. Howaever, this
option shall not be exercised by Lender if such exercise is prohibited by federal law or by [dsho law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Deed of Trust:

Payment. Grantor shali pay when due (and in all events prior to delinquency) all taxes, special taxes, assessments, charges (including
water and sewer), fines and impositions levied against or on account of the Property, and shall pay when due all claims for work done on or
for sarvices renderad or material furnished 16 the Praperty. Grantor shall maintain the Property free of all liens having prority aver or equal
1o the interest of Lender under this Deed of Trust, except for the lien of taxes and assessments not due and except as otherwise provided
in this Deed of Trust.

Right to Contest Grantor may withhold payment of any tax, assessment, or claim in connection with 2 good faith dispute over the
gbligation to pay, so long as Lenders interest in the Property is not jeopardized. if a lien anses or is filed as & result of nonpayment,
Grantor shali within fifteen (15) days after the Ken arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing,
secure the discharga of the fen, or if requested by Lender, deposit with Lender cash or a suffident corporate surety bond or other security
gatisfactory to Lender In an amount sufficient to discharge the {ien glus eny costs and reasonable attornays' fees, ot other charges that
could accrue as a result of a foreclosure or sale under the llen. in any contest, Grantor shall defend itself and Lender and shell satisfy any
adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety bond
furnishad in the contest proceedings. -

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or assessments and shall
authorize the appropriate govemments! official to daliver to Lender at any time a written statement of tha taxas and assessments against
the Property.

Nofice of Construction. Grantor shall notify Lender at least fiteen (15) days before any work is commenced, any servicss ars fumished, or
any materials are supplied to the Property, if any mechanic’s lien, materialmen's lien, or other lien could be asseited on account of the
work, services, ar materials and the cost exceeds 1000.00. Grantor will upon request of Lender fumish to Lender advance assurances
satisfactory to Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The Toilowing provistons relating to insuring the Property are & part of this Deed of Trust.

#aintenance of insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on
a fair value basis for the full insurable value covering all [mprovements on tha Real Property in an amount sufficient to avoid application of
any coinsurance clause, and with 2 atandard mongagee clause in faver of Lender. Grantor shall alse procure and maintain comprenensive
general liability insurance in such coverage amounts as Lender may request with Trustee and Lender being named as additional insureds in
such liabllity insurance policies. Additionally, Grantor shall maintain such other ingurancs, Ingluding but nat fimited to hazard, business
interruption, and boiler Insurance, as Lender may reasonably require. Policies shall be written in form, amounts, coverages and basis
reasonably acceptable to Lender and issued by a company or companies reasonably acceptable to Lender. Grantor, upon request of Lender,
will deliver to Lender from time to time the polices or certificates of insurance In form satisfactory to Lender, including stipulations that
coverages will not be cancelled or diminished without at least fifteen (15) days prior written notice to Lender. Each insurance policy also
shall include an endorsement providing that coverage in favor of Lender will not be impaired in any way by any act, omission or default of
Grantor or any other person. Should the Real Property be located In an area designated by the Director of the Federal Emergency
Managament Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Fiood Insurance, if avaiiable, for the full
unpaid principal balence of the foan and any prior Tiens on the property sacuring the foan, up to the maximum policy limits set under the
Natiortal Flood Instrarice Program, or as otherwise required by Lender, and to maintaln such insurance for the term of the Ioan.

Appfication of Proceeds. Grantor shall promplly notify Lender of any loss or damage to the Property if the estimated cost of repair or
replacement exceeds 1000.00. Lender may make proof of loss i Grantor fails to do so within fiftaen {15} days of the casualty. Whather
or not Lehder's securlty is impaired, Lender may, at Lender's election, receive and retain the proceeds of any insurance and apply the
proceads to the reduction of the Indebtedness, payment of any lien affecting the Property, or the regtoration and repair of the Property, If
Lender elects to apply the proceeds to restoration and repair, Granter shall repair or replace the damaged or destroyed Improvements in a
manner satisfactory to Lender. Lender shall, upon salisfactory proof of such expenditure, pay or reimburse Grantor from the procseds for
the reascnable cost of repair or restoration if Grantor is not in defeult under this Dsed of Trust. Any proceeds which have not bgen
disbursed within 180 days after their receipt and which Lender has not committed to the repair or restoration of the Property shall be used
first fo pay any amount owing to Lender under this Deed of Trust, then to pay accriled interest, and the remainder, if any, shall be applied
to the principal balance of the Indebledness. If Lander holds eny procesds after payment in full of the Indebtedness, such praceeds shall be
paid to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon raquest of Lender, however not more than once a year, Grantor shall furnish to Lender a repott on
each existing policy of insurance showing: (1) the name of the insurer; (2) the risks Insured; (3) the amount of the policy; (4) the
property insured, the then current replacement value of such property, and the manner of determining that value; and (5) the expiration
date of the policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

LENDER'S EXPENDITURES. If any aclion or proceeding is commenced that would materially affect Lendar's interest in the Property or if Grantor
fails to comply with any provision of this Deed of Trust or any Relfated Docliments, including but not limited to Grantor's failure to discharge or
pay when due any amounts Grantor Is required to discharge or pay under this Deed of Trust ar any Related Docutnents, Lender on Grantor's
behalf may (but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to discharging ar paying all
taxes, lisns, securly interests, encumbrances and othar claims, at any time levied or placed on the Property and peying all costs for insuring,
maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate
tharged unider the Nole from the date Incurred or pald by Lender to tha dats of repaymant by Grantor. All sUch sxpensas will become a part of
the Indebledness and, at Lender's option, will {(A) be payable on demand; (B) be added to the bslance of the Note and be appartioned among
and be payable with any installment payments to become due during either (1) the term of any applicable insurance policy; or {(2) the
remaining term of the Note; or (C) be trested as a balioon payment which will be due and payable at the Note's matrity. The Deed of Trust
glstr: wllll.l secure payment of these amounts. Such right shall be in addition to all other-rights and remedies to which Lender may be entitied upon
e ldul

WARRANTY; DEFENSE OF TITLE. The followng provisions relating to ownership of the Property are a part of this Deed-of Trust:

Title. Grantor watvants that: (a) Grantor holds goad and marketable title of record to the Property in fee simple, free and clear of all liens
and encumbrances other than thase set forth in the Real Property description or in any tiie insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Deed of Trust, and (b) Grantor has the fuli right, power, and authority
to execute and deliver this Deed of Trust o Lender.

Defanse of Title. Subject to the ion in the r ph above, Granto and will foravar defend the title to the Property against
the lawful claims of all persons. in the evant any action or proceading is commenced that guestions Grantor's titie or the interest of
Trustee or Lender under this Deed of Trust, Grantor shall defand the action at Grantors expense. Grantor may be the nominal party in
such proceeding, but Lender shali be entitled to participate in the proceeding and ta be p d In the pr ding by counsei of
Lender's own choice, and Grantor will defiver, ar cause to be delivered, to Lender such instruments as Lender may request fram time to
time to permit such participation.

Compllance With Laws. Grantor warrants that the Property and Grantor’s use of the Propsrty complies with al existing appllcable taws,
ordinances, and regulations of govemmental authorities.

8ur\{lval of Representations ag\d Warranties. All representations, warranties, and agreements made by Grantor In this Deed of Trust shall
suivive the execution and defivery of this Deed of Trust, shall be continuing in nature, and shall remain in full force and effect until such
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tima as Grantor's indebtednass shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation procesdings are a part of this Deed of Trust:
Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender In wiiting, and Grantor shall promptly take
such steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but
Letder shall be entifled to pariicipate in the proceeding and to be represenied in the proceeding by counsel of its own choice, and Grantor
will deliver or cause to be deliverad to Lender such Instruments and decumentation as may bs requested by Lender from time to time to
permit such participation.
Application of Met P de, [f all or any part of the Property is condemned by eminent domain procsedings or by any proceeding of
purchase In lieu of condemnation, Lender may at its election require that all or any portion of the net proceeds of the award be applied to
the Indebtedness or the repair or restoration of the Property. The net proceeds of the award shall mean the award after payment of ail
reasonable costs, expanses, angd attorneys' fees incured by Trustee or Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The following provisions refating to govemmental taxes,
feas and charges ate 2 part of this Deed of Trust:
Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition 10 this Deed of Trust and
take whatever other action is requested by Lender to perfect and continue Lender's lien on the Real Property. Grantor shall reimburse
Lender for alf taxes, as described below, together with all expenses incuited in recording, perfecting or continuing this Deed of Trust,
including withrout limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Deed of Trust.

Taxes, The following shall constitute taxes to which this section applies: (1) a spacific tax upon this type of Deed of Trust or upon all of
any part of the Indebtedness sacured by this Deed of Trust, (2) a specific tax on Grantor which Grantor is authorized or required to
deduct from payments on the Indebledness secured by this lype of Dead of Trust; (3) a tax on this type of Deed of Trust chargeable
against the Lender or the haldar of the Note; and (4} a specific tax on all or any portion of the Indebtedness or on paymeants of principal
and interast made by Grantor.

Subsequent Taxes. If any tax fo which this section applies is enacted subsequent to the date of this Deed of Trust, this event shall have
the same offect as an Event of Defauit, and Lender may exercise any or all of its avallable remedies for an Event of Default as provided
below unless Grantor eithér (1) pays the tax before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and
Liens section and deposits with Lender cash or a sufficient corporate surety bond or othar security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a security agreement are a part
of this Deed of Trust:
Sacurity Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property constitutes fixtures, and
Lender shall have all of the rights of a secured party under ths Uniform Commercial Code as amendad from time to time.
Security interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect and continue Lender's
security interest it the Renls and Personal Property. In addition to recording this Deed of Trust in the real property records, Lender may, at
any time and without further suthorization from Grantor, file executed countérparts, copies or reproductions of this Deed of Trust as 2
finaheing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this securily interest. Upon
default, Granfor shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble any
Personal Property not afiixed to the Property in a manner and at a place rsasonably convenient to Grantor and Lender and make it available
to Lender within threa (3) days after receipt of written demand from Lender to the extant permitted by applicable law.
Addresses, The mailing addresses of Grantor {debtor) and Lender (secured party) from which information concerning the security interest
granted by this Deed of Trust may be obtained (each as required by the Uniform Cammaerdial Code) are as stated on the first page of this
Deed of Trust.
FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurancas and attorney-in-fact are a part of this
Deed of Trust;
Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and deliver, or will cause to
be made, executed ar delivered, to Lender or to Lender's designes, and wheh requested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may be, at such timas and In such offices and places as Lender may deem appropriate, any and all such morigages,
deads of trust, securily deeds, security agreements, financing statements, continuation statements, instruments of further assurance,
centificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfact,
continue, or preserve {13 Grantor's obligations under the Note, this Deed of Trust, and the Related Documents, and (2) e liens and
security interests created by this Deed of Trust as first and prior llens on the Property, whether now awned or hereafter acquired by
Grantor, Unless prohibited by law or Lender agress to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the matters referred to in this paragraph.
Attorney-in-Fact. If Grantor fails o do any of the things referred to in the praceding paragraph, Lender may do so for and in the name of
Grantor and at Grantor's expense. For such purposes, Grantor hereby imavocably appoints Lender as Granter's attorney-in-fact for the
purpose of making, executing, delivering, filing, recording, and doing afl other things as may be necessary or desirable, in Lendor's sole
opinion, to accomptish the matters referred 1o in the preceding paragraph.
FULL PERFORMANCE. If Grantor pays all the Indebledness when due, and otherwise performs all the obligations imposed upon Grantor under
this Deed of Trust, Lender shall execute and deliver {o Trustee a request for full reconveyance and shall execute and deliver to Grantor suitable
statements of termination of any financing statement on file evidencing Lender's securlty intsrest in the Rents and the Personal Property. Any
reconveyance fee required by law sheli be pald by Grantor, if permitted by applicable law.
EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default undar this Deed of Trust
Payment Default. Grantor falls to make any payment when due under the indebtedness.
Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition conteined in this Deed of Trust
or in any of the Related Documents or ta comply with or to perforrn any tenn, obligation, covenant or condition contained in any other
agreement between Lender and Grantor,
Compliance Default. Failure to comply with any other term, obligation, covenant or condition conlsined in this Deed of Trust, the Note or in
any of the Related Documents.
Defauit on Other Payments, Failure of Grantor within the time required by this Deed of Trust to make any payment for taxes or insurance,
of any other payment necessary to prevent filing of or to effect discharge of any lieh.
False Statements. Any warmanty, representation or statement made or furnished to Lender by Grantor or on Grantor's behalf under this
Deed of Trust of the Reiated Documents is false or misleading in any material respect, either now or at the time made or jumished or
becomes raise or misieading at any me thereaflar, )
Defective Collateralization. This Deed of Trust or any of the Related Documents ceasss to be In full force and effect (including failure of
any coliateral document to create a valid and perfected secunity interest or lien) at any time and for any reasor.
Death or insolvency., The death of Grantor, the insalvency of Grantor, the appointment of a receiver for any part of Grantor's propsrly, any
assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptey or
insolvancy laws by or against Grantor.
Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, se-help,
repossession or any othet method, by any creditor of Grantor or by any govemmental agency against any property securing the
Indebtedness. This includes a garnishmant of any of Grantor's accounts, including deposit accounts, with Lender. However, this Event of
Default shall not apply if there is a good faith dispute by Grantor as to the validity or reasonablaness .of the claim which is the basis of the
creditor or forfeiture procmeding and if Grantor gives Lender written notice of the craditor or forfeiture procesding and deposiis with Lendar
monies or a surely bond for the creditor or forfeiture proceeding, in an amaunt determined by Lender, in its scle discretion, as being an
adequate reserve or bond for the dispute,
Breach of Other Agreement. Any breach by Grantor under the terms of any other ag 1t bets and Lender that is not
remedied within any grace period provided therein, inciuding without fimitation any agreement concerning any indebtedness or other
obligation of Grantor to Lender, whether existing now or later.
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Events Affecting Guarantor, Any of tha preceding svents ocgurs with respect fo any guarantor, endorser, suraty, or accommodation party
of any of the indebtsdness or any guerantor, sndorser. surety, or accommodation party dies or becomes incompetent, or ravokes or
disputes the validity of, or Hiability under, any Guaranty of the Indebtedness. in thas svent of a death, Lender, at its option, may, but shail
not be required to, permit the guarantor's estate to assume uncanditionally the obligations erising under the guaranty in & manner
satisfactory to Lender, and, in doing so, cure any Event of Default,

Advetse Change. A matarial adverse change occurs in Grantor's financial condiion, or Lender believes the praspect of payment or
performance of the Indebtedness is impaired.

Ingecurity, Lender in good faith believes itself insecura.

RIGHTS AND REMEOIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any lime thereafter, Trustee or Lender may
axarcise any one ar more of the following rights and remadiss:

Naotice of Dofault. In the Event of Default Lender shall execute ar cause the Trustee to execute a written natice of such defauit and of
{_ender's elaction to cause the Property to be sold to satisfy the Indebtedness, and shall cause such notice to ba recorded ini the offics of
the recorder of each county wherein the Real Property, or any part thersof, is situated,

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and an election to make
expenditures or to take action to perform an obligation of Grantor under this Deed of Trust, after Grantor's fallure to perform, shall not
atfect Lender's right to declare a default and exercise its remadies.

Accalerate Indebtedness. Lender shail have the right at its option without notice to Grantor to declars the sntire indebtedness immediately
due and payable, including any prepayment penalty which Grantor would be required to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right to foreclose by notics and sale, and
Lender shall have the right to foreclose by judicial foreciosure, in either case in sccordance with and to the full extent provided by
applicable law.

UCC Remedies. With respect to all or any part of the Personal Proparty, Lendar shall have sl the rights and remedies of a securaed party
under the Uniform Commerdial Code.

Coltect Rents. Lender shall have the right, without notice to Grantor o take possession of and managa the Property and collect the Rents,
including amounts past due and unpaid, and apply the net proceeds, cver and above Lender's costs, against the Indabledness. In
furtherance of this right, Lender may require any tenant or other user of the Properly to make payments of rent or use fees directly to
Lender. If the Rents are collected by Lender, then Grantor imevocably designates Lender as Grantor's atiorney-in-fact to endorse
instruments received In paymaent thereof in the name of Grantor and to negotiata the same and callect the proceeds. Payments by tenants
or other users to Lender In response to Lender's demand shall satisfy the obligations for which the payments are made, whether or not any
proper grounds for the demand existed. Lender may exercise its rights under this subparagraph: either in person, by agent, or through a
raceiver.

Appolint Racelver. Lender shalh have the right to have a recalver appainted to taka possession of all or any part of the Propedy, with the

power to protact and preserve the Property, to operate the Properly preceding foreclosure or salg, and to sollect the Rents from the

Property and apply the proceeds, over and above the cost of the recelvership, against the Indebtedness. The receiver may serve without

bond if permitted by law. Lender's right to the appointment of a recelvar shall exist whether or not the apparent value of the Property
ds the Indebtad: by a substantial amount. Emplayment by Lender shall not disqualify a person from gerving as a racelver.

Tenancy at Suffarance. If Grantor remains in possassion of the Property after the Praperty is soid a8 provided above or Lender otherwise
becomes sntitled to possession of the Property upon  default of Grantor, Grantor shall become g tenant at sufferance of Lender or the
purchaser of the Propeity and shall, at Lender's option, elther (1) pay a reasonable rental for the use of the Property, or {2) vacate the
Property immediately upon the demand of Lender.

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Nots or available at law or in
equity.

Motice of Sate. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Persanal Property or of the time
after which any private sale or other inteaded disposition of the Persongl Property Is to be made. Reasonable notice shall mean notice
given at lsast ten (10) days before the time of the sale or disposition. Any sale of the Parsonal Property may be made in conjunction with
any sale of the Real Property.

Sale of the Proparty. To the extent penmitted by applicable law, Grantor hereby waives any and all rights 1o have the Property marshailad.
Int axetrcising is rights and remedies, the Trustee or Lender shall be free o sell all or any part of the Property togethar ot separately, in ohe
sale or by separate sales. Lender shall be entitled to bid at any public sale on all or any portion of the Properly. Notice of sale having been
given as then required by law, and not less than the time required by law having elapsed, Trustee, without demand on Grantor, shali seli
the proparty at the time and place fixed by it in the notice of sale at public auction to the highest bidder for cash in lawful money of the
United States, payable at time of sale, Trustee shall deliver to the purchaser his or her deed conveying the Proparty so sold, but without
any covenant or warranty express or implied. The recitals in such deed of any matters or {acts shall be conclusive proof of the truthfulness
of such matters or facts. After deducting all costs, fees and expenses of Trustee and of this Trust, including cost of evidence of titte and
reasonable aftorneys’ fess, including thoge in connection with the sale, Trustes shall apply proceeds of salg to payment of () all sums
expended under this Deed of Trust, not then repaid with interest thereon as provided in this Deed of Trust; (b) all Indebtedness secured
heraby; and (¢) the remainder, If any, {o {he person or persons legally entitled thereto.

Attorneys’ Feas; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Deed of Trust, Lender shall be entitled
to recaver such sum as the court may adjudge reasonable as attomaeys' fees at trial and upon any appeal. Whether or not any court action
is involved, and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any
time for the protection of its interest or the enforcement of its righls shall become a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include, without limitation,
however subject to any limits under applicable law, Lender's reasonable attomeys’ fees and Lender's legal expenses whether or not there is
a lawsuit, including reasonable attomeys' feas and expenses for bankruptcy proceedings (including efforts to modify or vacate sny
automatic stay or Injuriction), appsals, and any anticipated postjudgment collection setvices, the cost of searching recotds, obtaining title
reports {including foreclosure reports), surveyors' reports, and appraisal fees, title insurance, and fees for the Trustes, to the extent
permittad by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law. .

Rights of Trustes. Trustes shall have all of tha rights and dutlos of Lendar as sot forth in thig coation.

POWERS AND OBLIGATIONS OF TRUSTEE. . The following provisions relating to the powers and obligations of Trustee gre part of this Deed of
Trust

Powers of Trustee. in addition to ail pawars of Trustee arising as a matter of law, Trustee shall have the power to take the following

arfions with respact to the Proparty 1ipon the written requact of Londer #nd Grantor: (a) join in preparing and filing 2 map or plat of tha

Real Propenty, Including the dedication of streets or other rights to the public; (b) join in ] any t or ing any

gne;:e f;eral Ptroperty, and {c) join in any subordination or other agreement affecting this Deext of Trust or the interest of Lender under this
of {rust.

Obligations ta Notify. Trustee shail not be obligated to notify any other party of a pending sale under any other trust deed of lien, or of any
action or proceeding In which Grantor, Lender, of Trustse shall be a party, unless the action or proteeding Is brought by Trustee,

Trustee. Trustee shall meet afl qualifications required for Trustee under applicable taw. In addition to the rights and remedies set forth
above, with respect to all or any part of the Proparty. the Trustee shall have the right to foraclose by notice and sale, and Lender shall have
the right fo foreciose by judicial foreclosure, In either case in accordance with and to the full extent provided by applicable law.

Successor Trustee. Lendes, at Lender's option, may #rom time to Ume appoint a succassor Trustee to any Trustee appointed under this
Deed of Trust by an instrument executed and acknowledged by Lender and recardad in the office of the recorder of Ada County, State of
ldaho. The instrument shall contain, in addition to all other matters required by state law, the names of the original Lender, Trustee, and
Grantor, the baok and page where this Dead of Trust is recorded, and the name and address of the successor trustee, and the instrument
shall be sxacuted and acknowledged by Lender or its successors in interest, The successor trustee, without conveyance of the Property,
shall succeed Yo all the title, power, and duties conferred upon the Trusies in this Deed of Trust and by appiicable law. This procedure for
substitution of Trustee shall govem to the exciusion of all other provisions for substitution.
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NOTICES. Any notlce raquired to be glvan under this Daed of Trust, including without limitation any notice of defauit and any notice of sate
shall be given in writing, and shali be effective when actually delivered, when actually recaived by telefacsi {unless otherwise required by
law), when deposited with a nationaly recognized overnight courer, ar, If malied, when deposited in the United States mail, as first class,
certified or registered mail postage prepaid, directed to the addresses shown near the beginning of this Deed of Trust. All copies of noticas of
foreciosure from the hotder of any lisn which has priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning
of this Deed of Trust. Any party may change its address for notices under this Daed of Trust by giving formal written notica to the other
parties, specifying that the purpose of the notice is to change the party’s address. For nctice purposes, Grantor agrees to keep Lender informed
a1 ali times of Grantor's current address. Unlass otharwise provided or requived by law, if there is more than one Grantor, any notice given by
Lender to any Grantor is deemed to ba notice given 1o all Grantors.
MISCELLANEOUS PROVISIONS. The following miscellanecus provisions are a part of this Deed of Trust
Amandrments. This Dead of Trust, together with any Related Documanis, censtitutes the entire understanding and agreement of the parties
as to the maters set forth in this Deed of Trust. No alfsration of or amendment to this Deed of Trust shall be effective unless given in
writing and signed by the party or parties sought ta be charged ar bound by the alteration or amendment.
Annual Reports, If the Property is used for purposes other than Grantors residsncs, Grantor shall fumish to Lender, upon request, a
certified statement of net operating income recelved from the Froperty during Granter's previous fiscal year in such form and detsil s
t.ender shatl require. "Net operating income™ shall mean all cash receipts from the Property less all cash expenditures made in connection
with the operation of the Property.
Caption Headings. Caption headings in this Deed of Trust are for convanience purposes only and are not to be used to interpret of define
the provisions of this Deed of Trust.
Merger. There shall be no merger of the inlerest or sstate created by this Deed of Trust with any other interest or estate in the Property at
a{\y—ﬁine heid by or for the benefit of Lender in any capacity, without the written consent of Lerder.
.:‘é arhjpﬂ»kawg. This Deed of Trust will be govemed by federal law applicable to Lender and, to the extent pot preempted by federal law,
445 s of the State of ldaho without regard to its conflicts of law provisions, This Desd of Trust hes besn accepted by Lender in the
JSgifte of ldaho.
@«olée of Vepue., ! there is a lawsuit, Grantor agrees upon Lender’s request to submit to the jurisdicticn of the courts of Ada County,
e ofMEHRE. R
N Walver by Lendgr. Lender shall not be deemed to have waived any rights under this Deed of Trust unless such waiver is given in writing
an&,signed by Lenfer. Ko delay or omisslon on the part of Lender in axercising any right shall operate as a waiver of such right or any
s, other Bght, JA-walver by Lender of a provision of this Deed of Trust shall not prejudice or constitute a waiver of Lender's right otherwise to
"dgmérxr,i strjct compjidnce With that provision or any other previsian of this Deed of Trust. No prior waiver by Lender, nor any course of
deiin MMegQ,L%der and Grantar, shall constitute a waiver of any of Lendar’s rights or of any of Grantor's obligations as to any future
transactidtig. Whenever the consent of Lender is required under this Deed of Trust. the granting of such consent by Lender in any instance
shall not constitute continuing consent to subsequent instances where such consent s required and in all cases such consent may be
granted ar withheld in the sole discretion of Lender.
Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or unenforceable as to any
clrcumstanca, that finding shall not make the offending provision illegal, Invalid, or unenforcsable as 1o any other circumstance, | feasible,
the offending provision shall be considered modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so
modified, it shall be considered delated from this Deed of Trust. Unless olherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Oeed of Trust shall nat affect the legality, validity or enforceability of eny other provision of this
Deed of Trust.
Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest, this Deed of Trust shall be
binding upon and Inure to ths benefit of the parties, their successors and assigns. if ownership of the Property becomes vested In a person
other than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Oeed of Trust and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this Deed of Trust or llability under the
Indebtedness.
Time [s of the Essence. Time is of the essance in the performance of this Deed of Trust.

Waive Jury., All parties to this Deed of Trust hereby waive the right to any juty tHal In any action, procesding, or counterclaim brought by
any party against any other party.
Walver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead exemption laws of the State
of Idaho as to all Indebtedness secured by this Deed of Trust.
DEFINITIONS. Thas following capitalizad words and terms shail have the following meanings when used in this Deed of Trust. Unless
spaciically stated to the contrary, all references to dollar amounts shafl mean amounts in lawful money of the United States of America. Words
and terms used in the singular shall include the plural, and the plural shall Include the singular, as the context may require, Wards and terms not
otherwise defined in this Deed of Trust shall have the meanings atlributed to such terms in the Uniform Cemmercial Code:
Beneficlary, The word "Baheficlaty™ means O. L. Evane Bank, and its successors and assigns.
Borrower. The word *Bormowar” means Thomas M. Ricks and includes all co-signers and co-makers signing the Note and all their
successors and assigns.
Deed of Trust. Tha words "Deed of Trust” mean this Deed of Trust among Grantor, Lender, and Trustse, and includes without limitation ail
assignment and security interest provisions relating to the Personal Property and Rents.
Defavit. The word "Default” means the Default set forth in this Deed of Trust in the section titled "Default®.
Environmental Laws. The words "Environmental Laws” mean sny and all state, federal and local statutes, regulations and ordinances
relating to the protection of human heslth or the environment, including without limitation the Comprehsnsive Environmental Responss,
Compensation, and Liability Act of 1880, as amanded, 42 U.S.C. Section 8601, et saq. ("CERCLAY), the Superfund Amendments and
Reauthorization Act of 1886, Pub. L. No. 99-498 ("SARA"), the Hazardous Materials Transporiation Act, 49 U.5.C. Section 1801, et seq.,
the Resource Consetvation and Recovery Act, 42 U.S.C. Section 8801, et seq., or other applicable state or federal laws, rules, or
ragulations adopied pursuant thereto.
Event of Default. The wards "Evant of Default" mean any of the events of default set forth In this Deed of Trust in the svents of defaull
section of this Deed of Trust.
Grantor. The word "Grantor* means Thomas M. Ricks.
Guaranty. The word "Guaranty” means the guaranty from gquarantor, endorser, suraty, or accommodation party to Lender, including
without limitation a guaranty of all or part of the Note.
Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity, concentration or physical,
chemical or infectious characteristics, may cause or pose a present or polential hazard to human heaith or the environment when
improperty used, treated, stored, disposed of, generated, manufactured, transported or otherwise handied. The words “Hazardous
Substances” are used in their very broades! sense and include without limitation sny and all hazardous or toxic substances, materals or
waste as defined by or listed under the Environmental Laws. The tenm "Hazardous Substances™ also includes, without timitation, petrofeum
and petroleum by-products or any fraction thereof and asbeslos.
Improvements. The word “Improvements® means all existing and future improvements, huildings, structures, mobile homes affixed on the
Real Property, facilities, additions, replacaments and other construction on the Real Property.
Indebtedness. The word "Indebtedness” means all principal, intsrest, and other amounts, costs and expenses payable under the Note or
Related Documents, together with all renewals of, extensions of, modifications of, consclidations of and substifutions for the Note of

Related Dacuments and any amounts expended or advanced by Lender ta discharge Grantor's obligations or expenses incurred by Trustes
or Lander to enforce Grantor's obligations under this Deed of Trust, together with interest on such amounts as provided in this Deed of

Trust.
Lender. The word "Lender™ means D. L. Evans Bark, its successors and assigns.
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Note. The word "Note” means the promissary note dated June 7, 2007, in the original principal amount of $1,000,000.00
frorn Grantor to Lender, together with all renewals of, exisnsions of modifications of, refinancings of, consolidations of, and subsumﬂons
for the promissory nots or agreement. The maturity date of this Desd of Trust is September 5, 2007. NOTICE TO GRANTOR: THE NOTE
CONTAINS A VARIABLE INTEREST RATE,
Personaf Property. The words "Personal Property” mean ail equipment, fixtures, and other aricles of parsonal property now or hareafter
owhed by Grantor, and now ot hareafter atiached or affixed to the Real Proparty; togethar with all accessiens, parts, and additions to, all
replacements of, and all substitutions for, any of such property; and together with ail procesds {including without imitation all insutance
praceeds and refunds of premiums) from any sale or ather disposition of the Property.
Property. The word "Propetty” means callectively the Real Property and the Personal Property.
Real Property. Tha words "Raal Property” mean the teal property, interasts and rights, as further deseribad in thic Deed of Trust.
Related Documents. The words "Related Documents® mean ali promissory notes, credit agreements, loan agreements, environmental
agresments, guaranties, security agreements, morfgages, deeds of trust, security deeds, collateral mortgages, and all other instruments,
agraements and documaents, whether naw or hereafler existing, executed i connection with the Indebledness.
Rents, The word "Rents” means all present and future rents, revenues, income, issues, royaities, profits, and other benefits derived from
the Property.
Trustes. The word “Trustee” means Titleone Corporation, whose address is 1101 West River Streat, Bolse, ID 83702 and any substitute
or successor rustess.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR AGREES TG IT‘S"I‘ERMS
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STATE OF \.M’
188
COUNTY OF M’ )

on this T4 day of 1L __,inthe year20 _© 7, before me
a nol public in and for the State State of Idaho, personally appeared Thomas

or idensi to ma (or proved to, on ath of ) to be (he person whnsa name is subgcribed to the
d ﬁzamﬁ a at he or she executed the same.
‘
Nut?/Pubch for Idaho / /
My ission expires L/ g“ﬁ d ?
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. Ricks, a sing| Iem n,’known

REQUEST FOR FULL RECONVEYANCE
(To ba used only when obligations have been pald in full}

To: , Trustee

The undersigned is the legal owner and holder of all Indebiedness secured by this Deed of Trust. All sums secured by this Deed of Trust have
been fully paid and satisfied. You are hereby directed, upan payment to you of any sums owing to you under the terms of this Deed of Trust ¢r
pursuant o any applicable statute, to cancel the Nota secured by this Dead of Tnust (which is delivered to you together with this Deed of Trust),
and to reconvey, without warranty, to the parties designated by the terms of this Deed of Trust, the estate now held by you under this Deed of
Trust. Please mail the reconvayancs and Related Documents fo:

Data: Beneficlary:

o
LATER TIVG Londiz, Ve 5.35.00 064 Cepe Hertand Financas 2ofobans, Inc. {017, 2007, AR Fophts Resinet. - D BCEHSUGICEC TR PR-14
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v DEPUTY Bonuie Cherbilllg

RO e CUESTED B sicomoes-neacesror I IHNANAAHLNRAN T
Boise West State Branch Title One 187131234
3845 West State St.
Bolse, 1D 83703 — . _— — . B .

WHEN RECORDED MAIL TO:
D L. Evans Bank
Baise West State Branch
3845 West State St.
Boise, ID 83703

SEND TAX NOTICES TO:
Thomas M. Ricks

1560 North Park Lane
Ezgle 1D 83816 SPACE ABOVE THIS LINE 18 FOR RECORDER'S USE ONLY

MODIFICATION OF DEED OF TRUST

THIS MODIFICATION OF DEED OF TRUST dated September 17, 2007, Is made and executed between Thomas M.
Ricks; an unmarried Jnan {"Grantor") and D. L. Evans Bank, whose address is Boise West State Branch, 3845
West State Sg.gs »? 2 1B . B3703 ("Lender").
DEED OF it Grantar have entered into a Deed of Trust dated June 7, 2007 (the "Daed of Trust”) which has been recorded In
Ada Countd S ?H'gws;

recorfed Jyhe Bf $087:as inkrinint # 107082317,
REAL PRESPER D_ES‘RJ);’ﬁdN. ’Eﬁe,‘Déed of Trust covars the following described reaf property located in Ada Gounty, State of Idaho:

H L m
See Exm):kA.{ﬂhi;h is auac?‘fd todhis Modification and made & part of this Modification as if fully set forth herein.
- LA =
The Real ;Sgrt‘y.gr i!s‘.addresgé oorgmonly known as N Meridian Road/ 3660 W. Flint Drive, Meridian/ Eagle, ID 838616.
o~ - »
MODIFICA fﬁerfﬁ!kme*g‘rqp!oéﬁereby modify the Deed of Trust as follows:
s : 3 E

Note # 2 _ 3450}36-*3‘:“ 7. 2007 is being replaced with new note # 2015302828 dated September 17, 2007 in the principal

amount of PCOREHIMELION FIVE THOUSAND FIVE HUNDRED FOURTY DOLLARS AND NO/100™**($1,005,540.00) bearing intorest at

the rate of 8.75% (Wall Straet Joumal Prime plus .50%) due on August 8, 2008.
GCONTINUING VALIDITY, Except as sxpressly modifled above, the terms of the original Desd of Trust shall remaln unchanged and in full force
and effect. Consent by Lender to this Modification does not waive Lender’s right to require strict performance of the Deed of Trust as changed
above nor obligate Lender to make any future modifications. Nothing in this Modification shall constitute a satisfaction of the promigsory note or
other credit agreement secured by the Deed of Trust (the "Note™). It is the intention of Lender to retain as liable all pasties to the Deed of Trust
and all parties, makers and endorsers ta the Note, including accommodation parties, uniess a party is expressly released by Lender in writing,
Any maker or endorser, in¢luding accommodation makers, shall not be released by virtue of this Modification. If any person who signed the
original Dead of Trust does not sign this Madification, then all persons signing below acknowledge that this Modiflcation is given cenditionally,
based on the representation to Lender that the non-signing person consents to the changes and provisions of this Medification or otherwise will
not be released by it. This waiver applies not only to any initial extension or modification, but also to all such subsequent actions.
GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MODIFICATION OF DEED OF TRUST AND GRANTOR AGREES TO
ITS TERMS. TH!S MODIFICATION OF DEED OF TRUST IS DATED SEPTEMBER 17, 2007.

-

GRANTOR:
X %WW lﬁé

Thomawy M. Ricks

LENDER;

INDIVIDUAL ACKNOWLEDGMENT
P ,
STATE oF Wil /et~ )

)88

COUNTY OF C//:('t’« }

onthis_ /5 day of \AK&M g in the year 20 (2 ~7__, before mei%m R A /[ //4/;’-!.’/5

»  riotary ‘public in and for the State of Idaho, personally appeared Thamas M. Ricks, an unmarried mar ,

known, or idontifiod to mo (or provéd 40 mg on tho ooth of to be tho poraon whoac name is
(’%ﬁ? the wnhian acknowledged ta me that he or she egfa}_:l;ls#&?ama__)_' —® . /, ,
NP A A : Fortrbioper ReSERIEEE . D £ i e o Evz <
Notﬁry ‘Fublic for idaho -

My ission expires 2“/’7/'6;%[2/ rg

.
“erarage™Y



MODIFICATION OF DEED OF TRUST

Loan No: 2015302828 (Continued) Page 2

LENDER ACKNOWLEDGMENT
STATE OF &’Z As )

~ A7 ) S8
COUNTY OF JQLZ-/V

4 ) .
¢ 3 ——t _m ot .»f
O/Mhis id'ald day of //: A ,in the yaar 20 £ befare me «ﬁé’u’é Lo %f/ﬁé'/f

I Ll S 2 , a holary puiglic in ard for the State of 1daha, personally appeared
TN [P 2T 0N ANA. , known or identified to me (or proved to me on the oath of

] htobe A V. /- , authorized agent for the Lender that executed the
within and foregoing instrument’'and acknowledged sald Instrument to be the frae and voluntary act and deed of sald Lender, duly authorizad by

the Le through its bosrd of direc! or atherwise, for the uses and purposes therein mantioned: dnd on oath stated that he or she is
ad ed to gxecute said Q@ that the seal affixed is the comporate N -

jioe b r, i . ;
L S At Hesiding a X’V/’gc"w Sobid
Notary Pybiic for ldaho {/ (3 4
. ik T
My fssion explres g2 7 ¢ ._f’{/"C’U g,
\““ . H‘*Q "%

Ser Rep LN
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EXHIBIT "A"

PARCEL !

A parcel of land located in the Southeast quarter of the Northeast quarter of Section 12 (formerly described as
South 3/4 of the Southeast quarter of the Nertheast quarter of Section 12), Township 4 North, Range 1 West,
Boise Meridian, Ada Ceunty, Idaho, more particularly described as follows:

Commencing at the section corner common to Sections 1 and 12 of said Township 4 North, Range 1 West and
Sections 8 and 7 of Township 4 North, Range 1 East, Boise Meridian; thence

South 00°28'31" West, 1321.04 feel on the section iine common to said Sections 12 and 7 to the North 1/16th
saction corner common 10 said Sections 12 and 7; thence continuing

South 00°28°31" West, 330.21 feet on the section ling common to said Sections 12 and 7 to the Northeast corner
of the South 3/4 of the Southeast quarter of the Northeast quarter of said Section 12, said point being the Real
Point of Beginning; thence confinuing

South 00°28'31" West, 990.64 feet on the section line common to said Sections 12 and 7 to the quarter section
corner common to said Sections 12 and 7; thence

North 88°20'22" West, 1322.35 feet on the East-West mid-seciion line of said Section 12 o the center East
1/16th section comer of said Section 12; thence

North 00°30'18" East, 860.32 feet on the North-South 1/16th section line of the Northeast quarter of said Section
12 to the Northwest comer of the South 3/4 of the Southeast quarter of the Northeast quarter of said Section 12
(from which point the North-East 1/16th section comer of said Section 12 bears North 00°30'18" East, 330.12
feet distant); thence from said Northwest corner and leaving said 1/16th section line

South 89°21'12" East, 1321.83 feet on the Northerly boundary line of the South 3/4 of the Southeast quarter of
the Northeast quarier of Section 12 to the Real Point of Beginning.

PARCEL i

A portion of Lot 3 in Block 1 of Flint Estates, as shown on the Amendead Plat thereof, recorded in Book 45 of
Plats, at Pages 3713 and 3714, records of Ada County, ldaho, and situated in the North half of the Southeast
quarter of Section 12, Township 4 North, Range 1 West, Boise Meridian, Ada County, idaho, more particularly
described as follows:

Beginning at the Southwesterly corner of Lot 3; thence aleng the exterior boundary of said Lot 3, the following
cotirses:

North G0°46"15” East, 548.01 feef; thence

South 88°17'06" East, 520.00 feet; thence

South 00°42'44" West, 233.87 feet; thenice leaving said exterior boundary

North 88°17'16" West, 250.61 feet; thence

South 00°42'44" West, 264.21 feet to the Southerly iine of said lof; thence along said Southerly line

South 79°40'26" West, 265.87 feet to the Point of Beginning.

Exhibit “A"
L egal Description
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D, L. Evans Bank . - B
Boise West State.Branchr: .., .-
3845 West State St, -
Boise, ID 83703 . .| .

SEND TAX NOTICES TO:
Thomas M. Ricks

1560 North Park Lane :
Eagle. Ip 83616 PO Ex o O SPAGE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

MODIFICATION OF DEED OF TRUST

THIS MODIFICATION OF DEED OF TRUST dated October 23, 2007, is made and executed between Thomas M.
Ricks; an unmarried man ("Grantor”) and D. L. Evans Bank, whose address is Boise West State Branch, 3845 West

State St., Boise, [D 83703 {"Lender™). :
DEED OF TRUST. Lender and Grantor have entered into a Deed of Trust dated June 7, 2007 (the "Doed of Trust") which has been recorded in
Ada County, State of idaho, as follows!
Deed of Trust, recorded June 8, 2007 as Instrument No. 107082317 and modified Saptember 17, 2007, recorded Septomber 19, 2007 as
Instrument No. 107131234 .
REAL PROPERTY DESCRIPTION. The Deed of Trust covers the following deseribed real property located in Ada County, State of ldaho:

See Exhibit "A”, which (s attached to this Modification and mads a part of this Modification as if fully set forth herein,
The Real Pragary or its address is commonly known as N. Meridian Road/3660 W. Flint Drive , Meridien/Eagle, 1D 83642/8361.

MODIFICATION. Lender and Grantor hereby modify the Dsed of Trust as follows:
Promissory Note # 2015302828 is being replaced with new Noto # 2015302888 dated October 23, 2007 in the original principal amount
of ***One Million Forty One Thousand Two Hundred Soventy Three Dollars and §0/400**($1,041,273.60) bearing an Interest rate of
8.25% {The Published Wall Street Journal Prime Rate plus .50%) with a ceiling rate of 15.75% and a floor rate of 7.25% and due August

5, 2008, .

CONTINUING VALIDITY. Except as exprassly modified above, the terms of the original Desd of Trust shall remain unchanged and in full force
and effect. Consent by Lender to this Modification does not waive Lender's right to require strict performance of the Deed of Trust as changed
abave nor obligate Lender to make any future modifications. Nothing in this Madification shiall constitute a satisfaction of the promissory note or
other credit agresment secured by the Deed of Trust (the "Note™). 1t s the intention of Lender to retain as (labie all parties 1o the Deed of Trust
and all parties, makers and endorsers to the Note, including accommodation parties, unless a party Is expressly released by Lender in writing.
Any maker or endorser, including accommadation makers, shall not be released by virtue of this Modification. IF any person who signed the
original Deed of Trust does not sign this Modification, then all persons signing below acknowledge that this Modification is given conditionally,
based on the representation to Lender that the non-signing person consents 1o the changes and provisions of this Modification or othsrwise will
not be released by it. This waiver applies not only to any initial extension or modification, but also o all such subsequent actlons.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MODIFICATION OF DEED OF TRUST AND GRANTOR AGREES TO
ITS TERMS. THIS MODIFICATION OF DEED OF TRUST IS DATED OCTOBER 23, 2007.

GRANTOR:

'Y (o 11 //Qaé

Thomas M, Ricks s.,'? HAR}Q" ,
R
s (?‘RY

3 s
LENDER: fdf sV, % %
EA Ry -
a3
D. L EVANS BANK . 3 % v ._-'C;,z' &
> A
':o" “'.‘.... Q\ “:
ey STATE O o
< M

e orized Officer

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ‘Wf - )
e j 88
COUNTY OF 944/(/ - }

:
. Onthis 2 z _,0(___, e d3Y M@ﬁ;@’: - ;I the year 26 _{ 2 ) balore WM
a notary public in and for the State of Idaho, personally appeared Thomas/M. Ricks, an unmarried man,
Yo to

wn_or Jdentified to é on the oath of person whose name is
- .

1o withinas ’f' plytomietped (o me that he or she execute ’
X/ A4 L ltan
_/Niatayuﬂic For 1daho 6[ 1 .
wy eI/ 208

2.
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Loan No: 2015302868 {Continued) L BARR o, Page 2
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LENDER ACKNOWLEDGMENT: 78 <™. % 2
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STATE OF ) -".a& "-. ?\WV .".Qv;:
)ss %, e oo
%, Cigaaret? G &
COUNTY O }

s, -
:u,,," 1 /[ .
day of M . in the year 20 Z 2 belare mi X -
. a notary public in and for the State of Idaho, parsanally appeared

ﬁ idertified to me {(or provad to me on the oath @t
.} to be - . authorized agent for the Lender that executed the
within and foregoing instrument and acknowledged said mstrumem to be the free and voluntary act and deed of said Lender, duly authorized by
o ;

directors/or otherwise, for the uses and purposss thergin_mani and o) th stated that he or she is
5 at the seal affixed is the corporate seal [ T W
w Vel A’ Reslding at /M‘é 45("
Mg [y /
-
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EXHIBIT "A"

 PARCELI

A parcel of land located in the Southeast quarter of the Northeast quarter of Section 12 (formerly. described as
Soutk 3/4 of the Southeas! quarter of the Northeast quarter of Section 12}, Township-4 North, Range 1 West,
Boise Meridian, Ada County, idaho, more particularly descnbed as {ollows:

Commencing at the section corner common to Sections 1 and 12 of said Township 4 North, Range 1 West and
Sections 6 and 7 of Township 4 North, Range 1 East, Boise Meridian; thence
South 00°28'31" West, 1321.04 feet on tha section line common 1o said Sections 12 and 7 to the Nprth 1/16th
section corner common to said Sections 12 and 7; thence continuing : .
South 00°28'31" West, 330.21 feet on the section line common to said Sections 12 and 7 to the Northeast corner
of the South 34 of the Southeast quarter of the Northeast quarter of said Sechon 12, said point being the Real
Paint of Beginning; thence continying .
South D0°28'31" West, 990.64 fest on the section line common to sald Sections 12 and 7 to the quarter section
corner comimon to said Sections 12 and 7; thence -
North 89°20'22" West, 1322.35 feet on the East-West mid-section fine of said Sechon 12 to the center East
1/16th section comer of sald Section 12; thence
North 00°30'8" East, 990.32 feet on the North-South 1/16th section line of the Northeast quarter of sald Section
12 to the Northwest corner of the Scuth 3/4 of the Southeast quarter of the Northeast quarter. of said Section 12
‘(from which. point the North-East 1/16th section corner of said Section 12 bears North 00°30'18” East, 330.12
feet distant); thence from said Northwest corner and leaving said 1/16th section line
- South 89°21'12" East, 1321.83 feet on the Northerly boundary line of the South 3/4 of the Southeast quarter of
the Northeast quarter of Section 12 to the Real Point of Beginning.

PARCEL Il

A portion of Lot 3in Block 1 of Flint Estates, as shown on the Amended Plat thereof, recorded in Book 45 of
Piats, at Pages 3713 and 3714, records of Ada County, Idaho, and situated in the North half of the Southeast
quarter of Section 12, Township 4 Norih, Range 1 West, Boise Meridian, Ada County, Idahg, more particularly
described as follows:

Begmnmg at the Southwesterly corner of Lot 3; thence along the exterior boundary of said Lot 3, the foliowmg
courses:
North 00°46'15" East, 549.01 feet, thence
Sotith 89°17'06" East, 520.00 feet; thence
South 00°42'44" West, 233,87 feet; thence leaving said exterior boundary
North 88°17'16" West, 258.61 feet; thence ’
South 00°42'44" West, 264.21 feet to the Southerly line of said lot; thence along said Southedy line
South 79°40'26" West, 265,87 feet to the Point of Beginning. ‘

Exhibit "A*
1.eqal Description
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m T3S M MODIFICATION OF DEED OF TRUST

THIS MODIFICATION OF DEED OF TRUST dated January 17, 2608, Is made and executed between Thomas M.
Ricks; an unmarried man {"Grantor™} and D. L. Evans Bank, whose address is Boise West State Branch, 3845 West

State St., Boise, ID 83703 {"Lender").
DEED OF TRUST. Lender and Grantor have sntered into a Deed of Trust dated June 7, 2007 (the "Deed of Trust®) which has baen recorded in
Ada County, Stale of idaho, as follows:

recordud on 8-8-07 as Instrument No, 107082317, modified on 8-17-07, recorded on 9-19-07 as Instrument No. 107131234, modified on
10-23-07 and recorded on 10-24-07 as Instrument No. 107145709 .

REAL PROPERTY DESCRIFTION. The Deed of Trust covers the following described real property located In Ada County, State of [deho:
Ses Exhibit "A”", which is attached to this Modlfication and mads a part of this Modification as if fully set forth herain.

The Real Property or its address is commonty knawn as North Meridian Road/3660 West Fiint Drive, Meridian/Eagle, ID B364283616.

MODIFICATION. Lender and Grantor hereby modify the Deed of Trust as follows:

Note #2015302868 is boing replaced with new Note %£2015302921 in the principal amount of ONE MILLION ONE HUNDRED
EIGHTY-FIVE THOUSAND DOLLARS AND NO/M00** ($1,185,000.00), bearing interest at the rate of 9.250% (The Published Wall Streat
Journal Prime Rate plus 2.000% with a floor rate of 7.000% and a celllng rate of 15.500%) and due oh January 5, 2009.

CONTINUING VALIDITY. Except as expressly modified above, the lerms of the original Deed of Trust shalt remain unchanged and in fulf force
and effect. Consent by Lender to this Modification does not waive Lender's right to require strict performance of the Deed of Trust ag changed
sbove nor abligate Lender to make any future modifications. Nothing in this Modification shall constitute a satisfaction of the promissory note or
other credit agresment secured by the Deed of Trust {the "Note"). 1t is the intention of Lender to retain as Hable all parties to the Deed of Trust
and all parties, makers and endorsers to the Note, including accommodation parties, unless a party is expressly released by Lender In writing.
Any maker or endorser, including accommadation makers, shall not be released by viriue of this Medification. If any person who signed the
original Deed of Trust does not sign this Madification, then all persons signing below acknowledge that this Modification Is given conditionally,
based on the representatxon to Lender that the non»s:gnmg person consents to the changes and provisions of this Maodification or otherwise will
rot be releasad by . This walver applies not only to any initial extension or modification, but also to all such subsequent actions.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MODIFICATION OF DEED OF TRUST AND GRANTOR AGREES TO
TS TERMS. THIS MODIFICATION OF DEED OF TRUST IS DATED JANUARY 17, 2008.

GRANTOR:
vk /%é

Thomas"M Ricks

LENDER:
XY 777
D. L. EVANS BANK Ry ,:‘\s ‘h'f"
S o, 0%
SN o
% F5f S0 ez
ot ot 5 $o¢f
INDIVIDUAL ACKNOWLEDGMENT BB, SRS
e, e, ot e &
(,}" 7 "f, §¢y Reosd Cf* o
2N 3, é
STATE OF, L/{/%f’/ ) L —
& ) 66
COUNTY 1
On this . W . LA At . in the year 20 52)7 ., before me S 2ot s . S
- . & potary publlc in and r e State of Idaho, persanally appearad Thcmas % an unRmal man,

I me on the oa , to be the person whose name is
Q subgopbed to the within iny
i

acknowiedged to me that he or she executed 1
Z W Hding & m,
Nﬁ{ary} Public far Idaho

My ission expires Q /5‘ /Q[)il%
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COUNTY OF Lo } wHd g ?‘\s

. . Yoy, S
On this (/?(?\%/ day of @/Mﬂ/ﬁf  in the year 277K be:ol::r:r: 2& g _i_/ﬁ-CL Qﬁ { [

otary public in andfor the State of Idaho, petsonally appeared
[\, kn or identified to me {or proved to ms on tha oath of

1.} to be . authorized agent for the Lender that exaculed the

w&thm and foregoing instrument and ad(ncwledged sald instrtument to be the free and voluntary act and deed of said Lender, duly autharized by
emder through its board of ;mactg or otherwise; for the uses and purposes therein mentioned, and on oath stated that he or she is

1o gxacute said instf that the seat affixed is the corporate seal of t%_emder W/
e 5 m
ycoomission wies A /- ;W;L

blic for idahc 4
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TitleOne Corporation TITLECONE BOISE 113008017

868 E. Riverside Drive, Ste 100

Eagle, ldaho 83616

(208) 424-8511

Order No.: 12213597

Ricks / 12205193

TRUSTEE'S DEED

TitleOne Corporation, an ldaho corporation (heremn called Trustee) as Trustee under the Deed of Trust
hereinafier particularly described, does hereby Bargain, Sell and Convey. without warranty, to D.L. Evans
Bank whose address s P.O. Box 1188, Burley, [D 83318, {herein called Grantee), all of the real property
situated in the County of Ada County, State of Idaho, described as follows:

See attached exhibit A

This conveyance is made pursuant to the powers conferred upon Trustee by the Deed of Trust berween
Thomas M Ricks , a single man, as original gramtor(s) for the benefit and security of D.L. Evans Bank, as
beneficiary, recorded June 8, 2007, as Instrument No. 107082317, Mortgage Records of Ada County, ldaho
and after the fulfillment of the conditions specified in said Deed of Trust authorizing this conveyance as
follows:

1. Default oceurred in the ebligations for which said Deed of Trust was given as security and the
beneficiary made demand upon the said trustee w sel! said property pursuant to the terms of said Deed of
Trust. Notice of Default was recorded as Instrument No, 112037709, Mortgage Records of Ada County,
Idaho and i the office of the Recorder of cach county in which the property described in said deed of trust
or any part thereof, is situated, the nature of such default being as set forth in said Notice of Default. Such
default still existed at the time of sale.

2. After recordation of said Notice of Default, trustee gave notice of the time and place of the sale of
said property by registered/certified mail, retumn receipt requested, by personal service upon the occupants
of said real property and/or by posting in a conspicuous place on said premises and by publishing ina
newspaper of general circulation in each of the counties in which the property is situated as more fully
appears in affidavits recorded as least 20 days prior 1o date of sale as Instrument Nos) 112070718,
Mortgage Records of Ada County, ldaho.

3. The provisions, recitals and contents of the Notce of Default referred to in paragraph (1 supra and of
the Affidavits referred to in paragraph (2) supra shall be and they are hereby incorporated herzin and made
an integral part hereof for all purposes as though ser forth therein at length.

3. All requirements of law regarding the mailing, personal service, posting, publication and recording of
Notice of Default, and Notice of Sale and all other notices have been complied with.

3. Not less than 120 days elapsed between the giving of Notice of Sale by registored or certified mail
and the sale of said property.

6. Trustee, at the time and place of sale fixed by said notice, at public auction, in one parcel, struck off
10 Grantee, being the highest bidder therefore, the property herein described, for the sum of $1,265,000.00,
subject however to all prier liens and encumbrances. No person or corporation offered to take any part of
said property less than the whole thereo! for the amount of principal, interest, advances and costs.

IN WITNESS WHEREQF, The Trustee, pursuant to a resolution of its Board of Directors has caused its
Corporation name to be hereunto subscribed
Dated: 01/2272013
TIT 'E‘ON&E CORPORATION, Trustee
)

P > "
V: Amy Wilcoxson
Its: Assistant Secretary

State of Idaho
County of Ada

On this 22nd day of January in the year 2013, before me, the undersigned, a notary public in and for said
state personally appeared, Anry Wilcoxson, known to me 1o be the Assistant Secretary of the corporation
that excouted this instrument and the person who execured the nstrument on behalf of said corporation, and
acknowledged to me that such corporation sxecuted the same. In witness whereof] | have hereunto set my
hand and affixed my offjgial seal the day and year in this certificaie first above written

CH’\&W (l‘ QW

Notary Public

YL
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Residing at e A vt rE POy
s o LB et RN 4 ‘,

My commission expires o ; ‘EXPIR‘:S Soilauts ;.5:2"."' '..:2* %

A SCLIC T S

z : . "

P 3 e

R A& F 3

c % Puslt & F

XA S
%, S gy aas® S5




Exhibit A

PARCEL 1

A parcel of land located in the Southeast guarter of the Northeast quarter of Section 12 (formerly described
as South 3¢4 of the Southeast quarter of the Northeast guarter of Sceton 123, Township 4 North, Range !
West, Boise Mendian. Ada County, {daho, more particularly described as follows:

Commencing at the section comer common to Sections | and 12 of said Township 4 North, Range | West
and Sections & and 7 of Township 4 North, Range | East. Boise Meridian: thence

South 00°28'3 1" West, 132 1.04 feet on the section line common to said Sections 12 and 7 to the Norh
1/16th section corner common 1o said Sections 12 and 7. thence continuing

South 00°28'3 1" West. 330,21 feet on the section line common 10 said Sections [2 and 7 (o the Northeast
corner of the South 3/4 of the Southeast quarter of the Northeast quarter of said Section 12, said point being
the Real Point of Beginning: thence continuing

South 0092873 1" Waest, 990,64 feet on the section line common to said Sections 12 and 7 to the quarter
section corner common to said Seenions 12 and 7. thence

North 89°2022° West, 1322.35 feet on the Bast-West mid-section fine of said Section 12 to the center East
1/16th section comer of said Section 12; thence

North 00°30°1 8" East, 990.32 feet on the North-South 1/16th section line of the Northeast quarter of suid
Section 12 to the Northwest cormer of the South 3/4 of the Southeast quarter of the Northeast quanter of said
Section 12 {from which puint the North-East [/16th section corner of said Section 12 bears North
00°30'18" East, 330.12 feet distant); thence from said Northwest comer and leaving said 1/16th section line
South 8992 1'12" East, 1321 83 feet on the Northerly boundary line of the South 3/4 of the Southeast quarier
of the Northeast quarter of Section 12 to the Real Point of Beginning,

PARCEL 11

A portion of Lot 3 Block [ of Ilint Estates, as shown on the Amended Plar thereof, recorded in Book 43
of Plats, at Pages 3713 and 3714, records of Ada County, ldaho, and situated in the North half of the
Southeast quarter of Section 12, Township 4 North, Range | West. Boise Meridian, Ada County, Idahe,
mare particularly described as fellows:

Beginning at the Southwesterly comer of Lot 3: thence along the exterior boundary of said Lot 3, the
following courses:

North 00%46'1 5" East, 349.01 feet: thenee

South §9°1 706" Kast, 520.00 feet; thenee

South 00942°44" West, 233.87 feet; thence leavin
North 89°1 716" Wast, 259.61 fect; thence

South 00°42'44" West, 264 21 feet to the Southerly line of said lot; thence along said Southerly line
South 79°40/26" West, 263 §7 feet to the Point of Beginning

sard exterior boundary







TitleOne Corporation

868 E. Riverside Drive, Ste 100
Eagle, Idaho 83616

(208) 424-8511

Order No.: [2215597

Ricks 7 12205193

ADA COUNTY RECORDER Christopher D. Rich AMOUNT 22.00 5
BOISE (DAHO 01/24/2013 0212 PM
DEPUTY Bonnie Oberbillig

arconveneovesror | NI ARIHUAR A A A 0 A
113008750

TITLEONE BOISE

CORRECTION TRUSTEE’S DEED
*This deed is being recorded 1o replace the Trustee's Deed recorded on January 22, 2013, as Instrument
No. 113008017,

TitleOne Corporation, an Idaho corporation (herein calied Trustee) as Trustee under the Deed of Trust
hereinafter particularly described, does hereby Bargain, Seil and Convey, without warranty, to D.L. Evans
Bank whose address is P.O. Box 1188, Burley, 10 83318, {herein called Grantegy, all of the real property
situated in the County of Ada County, State of ldaho, described as follows:

See aftached exhibit A

By reason of the automatic stay provisions of U.S, Bankruptey Code 1] U S.C. 362, the sale was discontinued,
and pursuani to provisions of Idaho Code 43-1308{ A} the sale was rescheduled and conducted following
cxpiration or lermination of the effect of the stay in the manner provided by that scction. The Affidavit of’
Comphiance with L.C. 45-1306A(2)(3), together with copies of the required Alfidavit of Affidavits which are
artached hereto and incorporated herein,

This conveyance is made pursuant to the powers conferred upon Trustee by the Deed of Trust between
Thomas M Ricks , 4 single man, as original grantor(s} for the benefit and security of D.L. Evans Bank, a3
beneficiary, recorded June 8, 2007, as Instrument No. 107082317, Mortgage Records of Ada County, Idaho
and after the fulfilliment of the conditions specified in said Deed of Trust authorizing this conveyance as
follows:

I, Default occurred in the obligations for which said Deed of Trust was given as security and the
beneliciary made demand upon the said trustee to sell said property pursuant to the terms of said Deed of
Trust. Notice of Default was recorded as Instrument No. 112037709, Mortgage Records of Ada County,
tdaho and in the office of the Recorder of each county in which the property described in said deed of trust
or any part thereoll s situated. the nature of such default betng as set forth in said Notice of Default. Such
default still existed at the time of sale.

2. After recordation of said Notice of Defauli, mustee gave notice of the time and place of the sale of
said property by registered/certified mail, return receipt requested, by personal service upon the occupants
of said real property and/or by posting in a conspicuous place on said premises and by publishing in a
newspaper of general circulation in each of the counties in which the property is situated as more fully
appears in affidavits recorded as least 20 days prior to date of sale as Instrument Nofs) 112070718,
Mortgage Records of Ada County, ldaho.

3. The provisions, recitals and contents of the Notice of Default referved to in paragraph (1) supra and of
the Affidavits referred to in paragraph (27 supra shall be and they are hereby incorpurated berein and made
an imegral part hereof for all purposes as though set forth therein at length.

4. All requirements of law regarding the mailing, personal service, posting, publication and recording of
Nomc of Defauk, and Notice of Sale and all other notices have been complied with.

3. Not less than 120 days etapsed between the giving of Notice of Sale by registered or certified mail
and the sale of said property.

& Trusiee, at the tme and place of sale fixed by said notice, at public auction, in one pareel, struck off
1o Grantee, being the highest bidder therefore, the property herein described, for the sum of $1,265,000.00,
subject however o all prior fiens and encumbrances. No person or corporation offered to take any part of
suid property less than the whok. thereof for the amount of principal, interest, advances and costs.

IN WITNESS WHEREOY, The Trustee, pursuant tw a resolution of #s Board of Directors has caused i3
Corporation name (o be hereunte subscribed.

Dated 0172472013
YTTLEQ’NE {_.OR}’OR-\ TTON, Trustee

,/ 577 .)T/z W 7z

“By: Amy Wocoxson
Is: Assistant Secretary

State of idaho
County of Ada
On this 24th day of January in the year 2013, before me, the undersigned, a notary public in and for szid
state personally appeared, Amy Wilcoxson, known to me 0 be the Assistant Secretary of the corporation
that executed this instrument and the person who executed the instrument on behall of said corporation, and
acknowledged to me that such corporation executed the same. In witness whereof, | have hereunto set my

hapd a/i-mi affixedfiny official sealdfe day and year in this certificate first above written
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Exhibit A

PARCEL I

A parcel of land located in the Southeast quarter of the Northeast quarter of Scction 12 (formerly described
4s South 3/4 of the Southeast quarter of the Northeast quarter of Seetion 12), Township 4 North, Range |
West, Boise Meridian, Ada County, ldaho, more particularly deseribed as follows:

Commencing at the section comer common to Sections | and 12 of said Township 4 North, Range | West
and Sections 6 and 7 of Township 4 North, Range 1 Fast, Boise Meridian: thence

Sauth 06928317 West, 1321.04 feet on the section line common to said Sections 12 and 7 to the North

| '16th section cormer common 10 said Sections 12 and 7; thence continuing

South 0028317 West. 330.21 feet on the section line common to said Sections 12 and 7 to the Northeast
corner of the South 374 of the Southeast quarter of the Northeast guarter of said Section 12, said point being
the Real Point of Beginning; thence continuing

South 0028317 West, 990.64 feet on the section line common to said Sections 12 and 7 to the quarter
section corner common 1o said Sections 12 and 7; thence

North 89720'12" West, 1322.35 feet on the East-West mid-section fine of suid Section 12 to the center East
1-16th section corner of said Section 12; thence

North 00°30'18” East. 990.32 feet on the North-South 1/16th section line of'the Northeast guarter of said
Section 12 1o the Northwest comer of the South 3/4 of the Southeast quarter of the Northeast quarter of said
Saction 12 {from which point the North-East 1/16th section comer of said Section 12 bears North
003018 East, 330.12 feet distan); thence from said Northwest corner and leaving said 1/16th section ling
South 89°21°12" East, 1321.83 feet on the Northerly boundary line of the South 374 of the Southeast quarter
of the Northeast quarter of Section 12 to the Real Point of Beginning.

PARCEL H

A portion of Lot 3 i Block 1 of Flint Estates, as shown on the Amended Plat thereof, recorded in Book 43
of Plats. at Pages 3713 and 3714, records of Ada County, Idaho, and situated in the North half of the
Southeast quarter of Section 12. Township 4 North, Range 1 West, Boise Meridian, Ada County, Idahe,
more particulariy described as follows:

Beginning at the Southwesterly comer of Lot 3: thence along the exterior boundary of said Lot 3, the
foilowing courses:

North D0746'1 3 LEast, 349.01 feer; thence

South 89°1706" East, 520.00 feet: thence

South 0°42'44” West, 233.87 feet; thence leaving said exterior boundary

North 89717 16" West, 250.61 feet; thence

South 00%42'44" West, 264.21 feet 1o the Southerly Hine of said lot; thence along said Southerly line
South 7954026 West. 263,87 feet te the Point of Beginning.




TitleOne Corporation

868 E. Riverside Drive, Ste 100
Eagle, [daho 83616

(208) 424-8511

Order No.: 12213397

Ricks / 12205193

AFFIDAVIT OF COMPLIANCE

. Amy Wilcoxson, the undersigned, being first duly sworn, deposes and says that [ am a citizen of the
United States, over cighteen (18) yvears of age, a resident of Ada County, State of Idaho, that [ am an
officer of TitleOne Corporation, our business address is 868 E. Riverside Drive, Suite 100, Eagle,
Idaho 83616, and that we are Trustee.

That by reason of the expiration or termination of the effect of the automatic stay provisions of the
U.S. Bankruptcy Code 11 U.S.C. 362 and by that reason of Idaho Code 45-1506(A) Rescheduled Sale
the Trustee rescheduled the sale for the 22nd day of January, 2013,

That Notice of the Rescheduled Sale was given at least thirty (30) days before the day of the
rescheduled sale by registered or certified mail 1o the last known address of all persons who were
entitled to notice by mail of the original sale and to any person who shall have recorded a request for
notice of sale at least forty-five (43) days prior to the rescheduled sale date in the form and manner
required by section 45-1511, Idaho Code.

That Notice of the Rescheduled Sale was published in the newspaper of original publication once a
week for three (3) successive weeks, making three (3) publications in all, with the last publication at
least en ¢ 10) days prior to the day of sale.

That the Irustee makes this Affidavit, stating compliance with sub-section (2) and (3) of Section 45-
1506A, ldaho Code, as more further required in sub-scetion (4) of said Section.

Dated: 01/24/2013

TITLEONE CORPORJ\ TION,
Trustu‘/ -

[ by MGt
B}. Amy Wikkoxson
its: Assistant Secretary

Sate of Idaho
County of Ada

On this 24™ day of January in the year 2013, before me, the undersigned, a notary public in and for said state
personally appeared, Amy Wilcoxson, known to me to be the Assistant Secretary of the corporation that
execuied this instrument and the person who executed the instrument on behalf of said corporation as rustee,
and acknowledged to me that such corporation executed the same. In witness whereof, [ have hereunto set my
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The Idaho Business Review, LLC
855 W. Broad St. Suite 103

Boise, ID 83702

208-336-3768
www.idahobusinessreview.com

Amy Wilcoxson
TitleOne

868 E Riverside Dr
Ste 100

Eagle, ID 83616-6019

Total Lines: _158 Costof Lines: _$.89/3.78 Total: _$387.10

PROOQF OF PUBLICATION
State of Idaho
County of Ada

Sean Evans, being first duly sworn, deposes and says: That your affiant is over
the age of eighteen (18) years, and the Publisher of the Idaho Business Review,
a weekly newspaper, published in Boise, Ada County, State of ldaho and having
a general circulation in said county, and which said newspaper has been
continuously and uninterruptedly published in said county during a period of 78
consecutive weeks prior to the first publication of the notice, a copy of which is
attached hereto. That said notice was published in said newspaper once each

week for _3  consecutive weeks, the first publication being onthe _28 day of
Decembep./Z}O 12 and the last being onthe 11 dayof _Janwary, 2013
N5

Publisher

State of Idaho)

) ss.
County of Ada )

On this _23__of _January 2013 before me, a Notary Pubic in and for the Siate
of Idaho, personally appeared before Sean Evans, known to me to be the
Publisher of the Idaho Business Review, and the person whose name is
subscribed to the affidavit set forth herein, and being first duly sworn, declared
that the statements contained therein are true and acknowledged to me that he
executed the same. - 7
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CHRIS SMITH

MOTARY PUBLIGC

SYATE OF IDAHO

NOTARY SIGNATURE

Chris Smith
Residing at Boise, Idaho
My Commission Expircs
03/25/2017




RESCHEDULED NOTICE OF
TRUSTEE'S SALE

On January 22, 2013, at the hour of
11:00 a.m. of this day (recognized lo-
cal time), in the office of TitleOne,
868 E Riverside Drive, Suite 100, Ea-
gle, Idaho 83616, in the County of
Ada County, State of Idaho, TitleUne
Corporation, an Idaho corporation, as
Trustee, will sell at public auction to
the highest bidder, for cash or cash-
ier’s check (cash equivalent), in lawful
money of the United States, all paya-
ble at the time of saie in compliance
with Section 45-1506(9) Idaho Code,
the following described real property,
situated in Ada County, State of Ida-
ho, and described as follows to wit:
PARCEL I A parcel of land located in
the Southeast quarter of the North-
east quarter of Section 12 {(formerly
described as South 3/4 of the South-
east quarter of the Northeast quarter
of Section 12), Township 4 North,
Range 1 West, Boise Meridian, Ada
County, Idaho, more particularly de-
scribed as follows: Commencing at
the section corner common to Sections
1 and 12 of said Township 4
North, Range 1 West and Sections §
and 7 of Township 4 North, Range 1
East, Boise Meridian; thence South
0028’31” West, 1321.04 feet on the
section line common.to said: Sections
12 and 7 to the North 1/16th section
corner common to said Sections 12
and 7; thence continuwing South
0028'31” West, 330.21 feet on the sec-
tion line common to said Sections 12
and 7 to the Northeast corner of the
South 3/4 of the Southeast quarter of
the Northeast quarter of said Section
12, said point being the Real Point of
Beginning; thence continuing South
0028°31” West, 990.64 feet on the sec-
tion line common to said Sections 12
and 7 to the quarter section corner
common to said Sections 12 and 7;
thence North 8920°22” West, 1322.365
feet on the Bast-West mid-section line
of said Section 12 to the center East
1/16th section corner of said Section
12; thence North 0030’18” East,
990.32 feet on the North-South 1/16th
section line of the Northeast quarter
of said Section 12 to the Northwest
corner of the South 3/4 of the South~
east quarter of the Northeast quarter
of said Section 12 (from which point
the North-East 1/16th section corner
of said Section 12 bears North
0030’18 East, 330.12 feet distant);
thence from said Northwest corner
and leaving said 1/16th section line
South 8921'12” East, 1321.83 feet on
the Northierly boundary line of the
South 3/4 of the'Southeast guarter of
the Northeast quarter of Section 12 to
the Real Point of Beginning. PARCEL
Il A portion of Lot 3 in Bleek 1 of
Flint Estates, as shown on the
Amended Plat thereof, recorded in
Book 45 of Plats, at Pages 3713 and
3714, records of Ada County, Idahe,
and situated in the North half of the
Southeast gquarter of Section 12,
Township 4 North, Range 1 West,
Boise Meridian, Ada County, Idaho,
more particularly described as

follows: Beginning at the Southwest-
erly corner of Lot 3; thence along the
axterior boundary of said Lot 3, the
following courses: North 0046'15”
Bast, 549.01 fest; thence South
83817°06” East, 520.00 feet; thence
South 0042°44” West, 233.87 feet;
thence leaving said exterior bound
North 8817'16” West, 259.61 feet;
thence South 0042’44” West, 264,21
feet to the Southerly line of said lot;
thence along said Southerly line
South 7940°26" West, 265.87 feet to
the Point of Beginning. By reason of
the automatic stay provisions of U.S.
Bankruptcy Code 11 U.S.C. 362, the
original sale was discontinued, and
pursuant to provisions of Idaho Code
45-1806(A) this sale is rescheduled
and will be conducted as allowed by
the expiration or termination of the
effect of the stay in the manner pro-
vided by that section. The Trustee
has no knowledge of a more
particular description of the above
referenced real property, but for pur-
poses of compliance with Section
60-113, Idaho Code, the Trustee has
been informed that according to the
County Assessor’s office, the address
of 0 West Flint Drive, Eagle, 1D
83616 and 0 North Meridian Rd,
Eagle,-1D 836186, is sometimes asso-
ciated with said real property. Said
sale will be made without covenant or
warranty regarding title, pessession,
or encumbrances to satisfy the obliga-
tion secured by and pursuant to the
power of sale conferred in the Deed of
Trust execufed by Thomas M Ricks ,
as Grantor(s), to TitleOne
Corporation, an Idaho corporation, as
Trustee, and D.L. Evans Bank, as
Beneficiary, recorded June 8, 2007, as
Instrarnent No. 107082317, in the
records of Ada County, Idaho. THE
ABOVE GRANTORS ARE NAMED
TO .COMPLY WITH SECTION
(45-1506)(4)(A), IDAHO CODE. NO
REPRESENTATION IS MADE THAT
THEY ARE; OR ARE NOT, PRES. ~
ENTLY RESPONSIBLE FOR THIS
OBLIGATION. a) The default for
which this sale is to be made is the
Failure to pay when due under the
Promissory Note which was secured
by the Deed of Trust, the gntire loan
balance immediately due and payable
in the amount of , for Principal; due
and payable on or before January 5,
2009, as evidenced by a Promissory
Note dated January 17, 2008, The to-
tal pay off ag of April 18, 2012 was
$1,494,187.18. b) Failure to pay past
due real property taxes in -Ada
County for the second half of 2008, all
of 2010 and the first half of 2011, and
failure- to ‘bring -said real property
taxes current, All amounts are now
due, together with unpaid and acero-
ing taxes, assessments, {rustee’s fees,
attorney’s fees, costs and advances
made to protect the security associ-
ated with this foreclosure and that
the beneficiary elects to séll or cause
the trust property to be sold to satisfy
said obligation. Dated: 12/04/2012
Publish Dec 28, 2012, Jan 4, 11, 2013




