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STATE OF IDAHO )
) ss
County of Ada )

I, EMMI L. BLADES, being first duly sworn upon oath, depose and say:

1. That I am a deputy attorney general and represent the Respondents in the above-
captioned matter.

2. That on January 26, 2015, counsel for Idaho Ground Water Appropriator’s, Inc.
(“IGWA”), submitted to the Idaho Department of Water Resources (“Department”) an amended
application to lease 7.81 cfs of water right no. 36-7072 to the Water Supply Bank (“WSB”). A
true and correct copy of this application is attached as “Exhibit 1”.

3. That on January 26, 2015, counsel for IGWA submitted to the Department an
amended application to rent 7.81 cfs from the WSB. A true and correct copy of this application
is attached as “Exhibit 2”.

4. That on January 27, 2015, Department staff issued a Memorandum reviewing the
amended application tb lease 7.81 cfs of water right no. 36-7072 to the WSB and amended
application to rent the same from the WSB. A true and correct copy of this Memorandum is
attached as “Exhibit 3.

5. That on January 27, 2015, Department staff issued a letter to counsel for IGWA
regarding the rental of water right no. 36-7072 from the WSB and confirming receipt of
payment. A true and correct copy of this letter is attached as “Exhibit 4”.

6. That on January 27, 2015, an amended WSB lease contract between the Idaho
Water Resource Board and SeaPac of Idaho was fully executed by the parties. A true and correct

copy of this lease contract is attached as “Exhibit 5”.
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7. That on January 27, 2015, an amended WSB rental agreement was fully executed

by the parties. A true and correct copy of this agreement is attached as “Exhibit 6”.

DATED this 2 i; day of January 2015.

Emmi L. Blades
Deputy Attorney General
Idaho Department of Water Resources

Ly
SUBSCRIBED AND SWORN to before me this ;2& “day of January 2015.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 78 day of January 2015, I caused a true and correct
copy of the foregoing document to be filed with the Court and served on the following parties

by the indicated methods:

Original to:

SRBA District Court

253 3" Ave. North

P.O. Box 2707

Twin Falls, ID 83303-2707
Facsimile: (208) 736-2121

J. JUSTIN MAY

MAY BROWNING

1419 W. WASHINGTON
BOISE, ID 83702
jmay@maybrowning.com

ROBYN BRODY
BRODY LAW OFFICE
P.O. BOX 554

RUPERT, ID 83350
robynbrody@hotmail.com

FRITZ HAEMMERLE
HAEMMERLE & HAEMMERLE
P.O: BOX 1800

HAILEY, ID 83333
fxh@haemlaw.com

RANDALL C. BUDGE

T.J. BUDGE

RACINE OLSON

P.O. BOX 1391

POCATELLO, ID 83204-1391
rcb @racinelaw.net
tib@racinelaw.net

( ) U.S. Mail, Postage Prepaid
(x) Hand Delivery

( ) Facsimile

( ) E-mail

(x) U.S. Mail, Postage Prepaid
( ) Hand Delivery

( ) Facsimile

(x) E-mail

(x) U.S. Mail, Postage Prepaid
( ) Hand Delivery

( ) Facsimile

(x) E-mail

(x) U.S. Mail, Postage Prepaid
( ) Hand Delivery

( ) Facsimile

(x) E-mail

(x) U.S. Mail, Postage Prepaid
( ) Hand Delivery

( ) Facsimile

(x) E-mail
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MICHAEL C. CREAMER (x) U.S. Mail, Postage Prepaid

MELODIE A. MCQUADE ( ) Hand Delivery
GIVENS PURSLEY LLP ( ) Facsimile
PO BOX 2720 (x) E-mail

BOISE, ID 83701-2720
mcc @ givenspursley.com
melodiemcquade @ sivenspursley.com

BA Hlr

Emmi L. Blades
Deputy Attorney General
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AMENDED

STATE OF IDAHO
WATER RESOURCE BOARD

WATER SUPPLY BANK LEASE OR SALE
APPLICATION CHECKLIST

Form 42-1761-1 1/14

An application to lease or sell a water right into the Water Supply Bank must be prepared in accordance with the
minimum requirements listed below to be acceptable for processing by the Department. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the
lease application. Incomplete applications will be returned to applicants for completion,

Designated Applicant _SeaPac of Idaho Water Right No. 36-7072
One water right per application

All items must be checked as either Arrached (Yes) or Not Applicable (N/A)

YES
Completed Hater Supply Bank Lease or Sale Application Checklist (this form).

]  Completed Application to Sell or Lease a Water Right to the Water Supply Bank {pages 2-3).

V1  Application filing fee of $250.00. If you are submitting more than one lease application and the water
rights have a common place of use, or common diversion rate, or common diversion volume, the
combined maximum fee is $500.00.

Attachment N/A YES

1A (1 1 Contact information for all owners of the water right that is being leased or sold on this application.

1B [l  An Internal Revenue Service (IRS) Form W-9 for the Designated Applicant.

1C Y1 [0  Notice of Change in Water Right Ownership form (accessible from www.idwr.idaho.gov).

1D 1 [ Written consent from irrigation district or water delivery company.

IE ] /]  Contact information for an authorized representative and documentary proof they are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalf of the entity.

2 {7 /] Description of a water right portion offered to the Water Supply Bank.

3D /1 [ Evidence demonstrating that a water .right has not been lost through abandonment or forfeiture
pursuant to Section 42-222(2), Idaho Code.

4 [¥1 A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. If you don’t already have a detailed map, you can create
one using IDWR’s online General Mapping Tool (hitp:/maps.idwr.idaho.gov/mapall/) to locate a
water right place of use or point of diversion.

Department Use Only
Fee Amount § Received By: Date Received: Receipt #

W-9 received? Yes[] Nol[] (Route W-9 to Fiscal) Name on W-9:

Page |



Form 42-1761-] 1/14
STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

1. CONTACT INFORMATION

A. An application to sell or [ease a water right to the Water Supply Bank must be completed by a Designated Applicant who is a
recognized owner of the water right being sold or leased to the Water Supply Bank. If there are additional owners recorded for
the property to which the water right is appurtenant, those individuals must authorize the Designated Applicant to represent
them on this application by completing and signing Attachment 1A of this application package.

Designated Applicant S€aPac of Idaho Email Address Seapac@seapacofidaho.com
Mailing Address PO Box 548, Buhl, ID 83316 Phone Number 208.837.6541

The Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.
OR

[7] The Designated Applicant is representing additional water right holders who have completed Attachment [ A.
B. Has the designated applicant completed an IRS Form W-9 (Attachment 1B)? Yes[v] Nol[]

C. Are all applicants on this form listed in IDWR’s records as the current owners of the water right? Yes No []
If no, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment 1C).

D. Is the diversion works or system owned or managed by an irrigation district or water delivery company? Yes[] No
If yes, provide written consent from the company, corporation or irrigation district authorizing the proposed sale or lease (Attachment 1D).

E. Is this application being completed by an authorized representative of the Designated Applicant? Yes[] No
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit documentary proof
of their authority to represent the Designated Applicant (Attachment [E).

Name of Representative _I 10Mas J. Budge Organization 1GWA
Professional Title Email Address cb@racinelaw.net
Mailing Address P O- Box 1391, Pocatello, Idaho 83204-1391 Phone Numbey 208-232-6101

Send all correspondence for this application to the representative and not to the Designated Applicant.
OR

["18end original correspondence to the Designated Applicant and copies to the representative,

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK
Water Right Number 36-7072 [ ]JThe full water right is being offered to the Bank.
OR

A part of the water right is being offered to the Bank.
(It a portion of a water right is being offered, complete Attachment 2)

3. GENERAL INFORMATION

A. Please provide a description of the current water diversion system,
Pump and pipe system currently being installed to delivery water from the Magic Springs Fish Hatchery own by

SeaPac to the Rangen Fish Hatchery on Billingsley Creek.

B. Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the Bank.
SeaPac water right no. 36-8356

Page 2



Form 42-1761-1 1/14

C. Will the present place of use confinue to receive water from any other source? Yes Ne [
If yes, describe._Magic Springs, under water right no. 36-8356 and the remaining portion of 36-7072 that Is not being
leased into the Bank.

D. Has any portian of this water right undergone a period of five or more consecutive years of non-use? Yes[] No
If yes, describe and attach Watermaster records or other evidence to demonstrate that the water right has not been lost through
abandonment or forfeiture pursuant to Section 42-222(2), Idaho Code.

E. Is this water right involved in any other IDWR process such as an application for transfer or a mitigation plan? Yes No[]
If yes, describe, [GWA's 4th Mitigation Plan; Application for Transfer No.79560.

4. SALE/LEASE AGREEMENT

A. Is the water Tight, or portion thereof, offered to the Idaho Water Resource Board (IWRB) for sale [ or lease [/]?

If lease, for a period from 11915 to 1/19/16* {maximum lease period 5 years).
(Month / Day / Year) (Month /Day ¥ea) ergeminable upon approval of Transfer 79560.

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the “current rental rate”

as established by the TWRB, Include the method of determining the minimum payment if other than the current rental rate,
Current rental rate.

I hereby assert that the information contaired in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

1. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written confirmation
from the Board or Water Supply Bank that the water right has been released from the Bank.

4, While a water right is in the Bank, forfeiture provisions are stayed,
5. Acceptance of a water right into the ank does not, in itself, confirm the validity of the water right or any elements of

the wate?g)xt.
\té L% %D 4 H ety . Z//é,’/ //_5’
//S'énalure of Designated W Prirfed Name Difte

— T T 71 Thomas J. Budge 12112114
Signz;tﬁra of Author'izeﬁgpresentative Printed Name Date

Mail to;
Idaho Department of Water Resources

P.O.Box 83720
Boise, 1D 83720-0098
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Form 42-1761-1 1/14

STATE OF IDAHO

ATTACHMENT 2
DESCRIPTION OF A WATER RIGHT PORTION OFFERED TO THE WATER SUPPLY BANK

WATER RESOURCE BOARD

1. Water Right Number Amount (cfs/ac-ft) Nature of Use Period of Use
36-7072 ,5450/&5 Fish Propagation/Mitigation 171 to 12/31
.8 oks to
{ to
//?g
. 25 to
.81 to
Total Amount: $807Cfs
2. Sowrce of water Thousand Springs tributary to Snake River
3. Point(s) of Diversion:
Twp Rge Sec Lot Vs Ya Va County
838 14E 5 Sw SW Gooding
88 14E 6 SE SE Gooding
88 14E NwW NwW Gooding
4, Lands irrigated or place of use:
TWP | RGE | SEC NE NW swW SE TOTALS
NE | Nw | sw | seE | nNe [nw]sw] seE || Ne | nw|sw/| se|Ne | Nw|sw]se

if the water right is for irrigation, show total number of acres offered to the Bank.

Attachment 2

Total Acres N/A

-




LETTER OF INTENT

USE OF WATER FROM SEAPAC OF IDAHO, INC’S MAGIC SPRINGS FACILITY,
CONSTRUCTION OF PUMP STATION AND PIPELINE IN EXCHANGE FOR WATER
FROM THE AQUA LIFE FACILITY

This Letter of Intent (“LOI") is entered into by and between Idaho Ground Water
Appropriators, Inc. (“IGWA?”), acting for and on behalf of North Snake Ground Water District,
Magic Valley Ground Water District and Southwest Iirigation District (collectively “Districts™),
and SeaPac of Idaho, Inc. (“SeaPac™).

RECITALS

A.- In response to Rangen, Inc’s (“Rangen”) water delivery call, the Idaho
Department of Water Resources (“IDWR?’) determined in its January 29, 2014 order that holders
of ground water rights junior to July 13, 1962 must provide 9.1 cfs of direct flow to Rangen,
Other delivery calls are pending or may be filed by other Hagerman Valley water right holders
seeking to curtail junior ground water users.

B. IGWA represents ground water districts whose members consist of irrigators,
municipalities, and commercial and industrial entities with ground water rights. Many of the
ground water districts' member's water rights are junior to Rangen and certain other water rights
in the Thousand Springs reach of the Hagerman Valley and are subject to curtailment unless a
mitigation plan is approved providing replacement water.

C. IGWA and SeaPac support the concepts and implementation of the State of
Idaho’s Thousand Springs Water Supply Settlement Framework designed to provide recharge
and other means to stabilize the aquifer, to improve water supplies in the Hagerman Valley and
to resolve conflicts between junior and senior water right holders.

D. The Idaho Water Resource Board (“TWRB”) owns and operates the Aqua Life
Aquaculture Facility Hatchery (“Aqua Life”) and has entered into a Letter of Intent with IGWA
to make available to IGWA by lease or purchase up to ten (10) cfs of its Aqua Life water rights
from adjacent springs as needed to meet the mitigation obligation to Rangen and others in the
Hagerman valley. IGWA has entered into negotiations with IWRB seeking fo lease and acquire
ownership of all of Aqua Life.

E. SeaPac currently has a short-term lease of Aqua Life from IWRB and desires to
continue its Aqua Life operations by securing ownership and/or a long-term lease.

44020.0001.1168115.2
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Page?2

F. IGWA desires to secure water from SeaPac’s Magic Springs to provide a supply
of water for mitigation purposes to Rangen and to other senior rights in the Hagerman Valley.,

G. IGWA and SeaPac desire to enter into this Letter of Intent (“LOI”) to set forth
their intent to commence negotiation of a final agreement providing for the exchange of Magic
Springs water for Aqua Life water consistent with the terms set forth below.

TERMS
The Agreement shall have the following terms and conditions:

1. SeaPac will lease or sell to IGWA up to ten (10) cfs of first use water from its
Magic Springs water right nos. 36-7072 and 36-8356 and also will provide access to allow
IGWA to utilize all discharge water from its Magic Springs facilities as needed to provide
mitigation to other water right holders in the Hagerman valley.

2. In exchange for water from Magic Springs, IGWA will secure ownership or
control of Aqua Life water right nos. 36-1044, 36-2734, 36-15476, 36-2414, and 36-2338 by
long-term lease or purchase from IWRB and make them available to SeaPac.

3. IGWA will pay all costs to design, construct, operate and maintain the water
collection and intake systemn, pump station, pipeline and other facilities necessary to deliver up to
10 cfs of first use water together with discharge water from Magic Springs to the head of
Billingsley Creek directly up gradient from the Rangen hatchery and/or other locations in the
Hagerman valley for mitigation purposes. IGWA will ensure that the diversion and delivery
facilities to be constructed will not interfere with the use of SeaPac’s remaining water rights at
Magic Springs. ‘

4, IGWA shall be responsible to secure from IDWR approval of such mitigation
plans, transfer applications and other permits as may be required to change the point of diversion
and place of use to accomplish the delivery of Magic Springs water for mitigation purposes.
SeaPac hereby grants consent to IGWA to file and process such mitigation plans, transfer
applications based on this LOl, with the approvals made subject to this LOI and the
contemplated final Agreement between the parties.

5. SeaPac will grant IGWA permanent easements at Magic to design, construct,
operate and maintain the water intake and collection facilities, pump station, pipeline and other
facilities as necessary for the delivery of water to other locations for mitigation purposes.

6. ITWRB will cooperate with IGWA and provide all necessary documents to
conduct such investigation as it shall deem appropriate.

7. The Agreement will be contingent upon: (a) IGWA securing an order from IDWR
approving mitigation plans providing for the delivery SeaPac’s Magic Springs water rights to
satisfy the mitigation obligations to Rangen and/or others in the Hagerman valley; (b) IGWA

Letter of Intent: SeaPac - IGWA Page 2



Page 3

securing an order from IDWR approving the transfer of the point of diversion and place of use
(as necessary) from SeaPac to Rangen and other locations for mitigation; (c) IGWA proceeding
to construct and implement the pump and pipeline facilities pursuant to an approved mitigation
plan; and IGWA securing ownership or control by long-term lease of Aqua Life and providing it
to SeaPac.

8. This LOI may be executed in counterparts, each of which shall be deemed to be
an original, but all of which, taken together, shall constitute but one and the same agreement.
Delivery of an executed counterpart of this LOI via facsimile transmission shall be as effective
as delivery of an original signed copy. Thereatter, the parties shall exchange executed originals
of this LOL

9. This LOI is intended as a general expression of the terms and conditions, under
which the parties are willing to proceed to prepare, negotiate and if acceptable to all parties in
their respective sole discretion, execute a final Agreement. Neither this LOI nor the execution
hereof as provided below, shall be binding on any party until the formal Agreement is executed
by all parties.

10. Upon execution of this LOI SeaPac will provide access to IGWA to begin
engineering work, IGWA will proceed to file and process with IDWR mitigation plans and
transfer applications as contemplated and the parties will proceed to negotiate a final Agreement
incorporating the terms and conditions as outlined above.

Water Appropriators, Inc.
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DEQ-IE—ZOM FRI 03:57 PM SEAPAC

ron W=9

(Rev. August 2013)
Papariment of the Trassury
intarnal Revanue $ervica

Request for Taxpayer
Identificatlon Number and Certification

FAX NO. 12083266935 P. 02

Give Form to the
requester, Do not
send {o the IRS.

Name {48 shown on your InGome tax raturn}
SeaPac of Idaho, Ing

Business nama/disregardad entity nam, it ditferant from above

Chaok appropriate box for federal tax classificatlon:
[ ndividuatisols proprister (] € Darporation

[:] Other (eas instructions) »

S Corporation

{3 Limitea tlability company, Enter tha tax claasification (C=C corporation, $=§ corparation, P=parinership) &

Examptions (see Ingiructionsk
[J Patnamship [ Trust/estats
Exampt payoe code (if sny)
Exsmption from FATCA roporting
cods (if any}

Address (numbar, atreet, and apt. or suite ne.)
PO Box 546

Requastar's nama and addresy {optional)

City, stals, snd ZIP code
Buhl, ID B3316

Printor type
Bee Specific Instructions on pags 2.

List accounl numbsr(s) hore (optional)

GERIE Taxpaver Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name glven on the “Name” line
to aveld backup withholding, Far Individuals, this Is your soclal security number (SSN). However, for a

resident alion, sole propristor, of disregardad entity, ses the Part | instructions on page 3, For ather - -
onlities, It Is your employer identification number (EiN). tf you do not have a sumber, see How to get &

TiN on pagse 3,

Note, If the aceount Is In more than one name, sse the ¢hart on page 4 for guidalines on whose

number to antar.

Sacisl security number

Employer ientification number

Bl2| ~0l415]|2{817]2

Certification

Under penaltiss of perjury, 1 eertify that;

1. The number shown on this form s ray correct taxpayer Identlfication ntmber {or I am waiting for a number to be Issued to me), and

2. 1 am not subject 1o backup withholding because: (a) | am exempt from backup withholding, or () 1 have not been notifled by the Intémal Revenue
Service (IRS) that | am subjact to backup withholding as a result of a fallure to report all intersst or dividends, or (¢} the IRS has notlfled me that { am

no longar subject to backup withholding, and
3. 1ama U.8, cilizen or other U.S, parson {defined below), and

4, The FATCA codals) entered on this form {if any) Indicating that | am exempt from FATCA reporting Is correct.

Certlfication instructians, You must cross out ftem 2 abovs If you have baen notiflad by the I8S that you are currently subject 1o backup withholding
bacause you hava falled o report all interest and dividends on your tax return. For real estate transactions, Item 2 does not apply. For morigage

Interest paid, acqulsition or abandonment of sscyrs

roperty, cancellation of debt, contributions to an individual retirement arrangement (IRA), and

generally, payments other than Intarest gnd dividarids, you are not requirad 1o sign the certification, but you must pravide your correct TIN. See the

instructlons on page 8. .

Slgn Signature of -

Here UG, person b “t et
7,

General Instructlpf(s

Syction rafarances ars to the Internal Revenus Codé unless ofherwlse noted,

Future developments. The [RS has crestad a pape on IRS.gov for Infarmalion
about Form W9, at www.irs.gov/w3. Infarmatian ahout any future developments
afacting Form W-8 (Such as lagislalion enacted aier we release it) will be postéd
on thel page,

Purpase of Form

A parson wha |s requirad to file an infarmation return with the IRS must obtain your
comact taxpayer identification numbor [TIN) to raport, lor exampie, income paid to
you, payments mada to you In setifomant of payment cerd and Ihird party natvork
transactions, resl eslate lraneactions, morgage intérast you paid, scquislion or
abandlonmant of sesurad property, cancellation of dabt, or contributions you madea
ta gniRA.

Uso Form W-8 only if you gra 8 U.S. perdon {including & resldant alisn), 1o
provide your corraet TIN 10 the person naquesting it {ihe requestor) and, whan
spplicable, to:

1, Cortlfy that the TIN you are glving is corveet {or you ars walting for 2 numbar
to be issuad),

2. Cartify that you are not subject 1o backup withholding, or

3. Claim sxamption from backup withhalding if you are a U.S. axompt payso, If

applicable, you aré gao certifying that es a U5, person, your allocable share of
any parlnseahip incoms from a U8, trads or busliess is not subject 1o the

withholding tax on foreign partnars’ anafa of effepfively connected income, and

4. Canlfy that FATCA codefs) untersd an this form {f any) indicating that you are
exampt from the FATCA reporting, is ¢orrect,

Nota, If you are o U.8. psraon and & requestor gives you a fom other thar Form
W-g {0 requast your TIN, you must use tha raquester'a form if it is subatantially
similar 1& thls Form W-9,

Dafinition of a U.S. peraon. For tederal tax purpoass, you ard considered § U.S.
parsen if you are:

» An individual who I8 & LS. citlzen or U.S. resident alien,

» A parineyahip, ¢orporation, ompany, or association created or orgunizad in the
United Siatas or under the laws of tha United Statas,

= An gatata (othér than a foraign astate), or
= A domastic trust (as defined In Ragulationa section 304.7701-7).

Sparial rulas Tor partnerahips. Partnerships that conduct a trade or business in
tho United States ars ganerally roquired 1o pay & withholding tax under section
1448 on any forsign partnera’ share of elfactively connectad taxatles income from
3uch business, Further, in cenaln cases whers a Form W-9 has not boun recslved,
the rules under aaction 1446 raquire a partnership to presume that a parinerisa
foralgn person, and pay the sactlon 1448 withholding tax. Therefors, If you are x
1.8, person that is a pardaer In a parinarship condueting a trads or business in the
United Statss, provide Form W8 1o the parinérship to establish your U8, tatus
and aveld asction 1448 withhokiing on your share of partnarship income.

Cat. No. 10231%

Form W=8 (Rav. 8-2018)
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Form 42-1761-2 07/13

AMEN DED

STATE OF IDAHO

WATER RESOURCE BOARD
APPLICATION TO RENT WATER

FROM THE WATER SUPPLY BANK

This application must be prepared in accordance with the minimum requirements listed to be acceptable for processing by the Department.

Incomplete applications will be returned.

Name of Renter(s) /SWA, acting for and on behalf of NSGWD, MVGWD, Southwest Irr Dist. (collectively "Districts")
Mailing Address ¢/o Randall C. Budge, PO Box 1391, Pocatello, ID 83204
Phone 208-232-6101

A. DESCRIPTION OF WATER SOUGHT FOR RENT

1. Maximum Flow Rate {cfs)

Emai] "cb@racinelaw.net

Maximum Volume (ac-ft) Nature of Use Period of Use
~.5t &5l Fish Propagation/Mitigation 171 o 12/31
to
%‘; -, 81 to
\ ."l’b Total: 55 cfs
2. Source of water_Magic Springs tributary to Shake River
3. Point(s) of Diversion:
™wp | RGE | sec | SO7 | % Y, Ya County
88 14E 5 SW SwW Gooding
88 14E 6 SE SE : Gooding
88 14E 8 Nw Nw Gooding
4. Lands to be irrigated or place of use:
) 0 nw \ n
TWP|RGE | SEC NE N Sw SE Totals
NE I Nw | sw | sE J nE v ] sw i se | ne | nw| sw | sE | Ne | Nw | sw | sk
7S (14E} 31 FM
7S |14E]| 32 FM
If the use is for irrigation, show total number of acres proposed through rental. Total Acres N/A

B. OWNERSHIP

1. Do you own the land at the proposed point of diversion?

Yes|[ ] No

If no, list owner, contact information, and attach a copy of the agreement or other written authority to use the proposed point of
diversion. SeaPac of Idaho, Inc. Letter of Intent is attached.

2. Do you own the land at the proposed place of use?

Yes[ ] No

If no, list owner, contact information, and attach a copy of the agreement or other written authority to use the proposed place of use.
Rangen, Inc., PO Box 706, Buhl, ID : Order Approving IGWA's Fourth Mitigation Plan

C. MAP

Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system details as
described by this application in section A. Include legal description labels.

Page |



Form 42-1761-2
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D. GENERAL INFORMATION

1. Please provide a description of the proposed diversion system.
The Districts will pump and pipe water from Magic Springs facility to the Rangen hatchery.

2. Describe any other water rights diverted througl the same point(s) of diversion or used for the same purpose(s) as described above.
Rangen water right nos. 36-134B, 36-135A, 36-15501, 36-2551, 36-7694 are also used for fish propagation at the

Rangen Fish Hatchery.

3. Will the proposed place of use receive water from any other source? Yes No []

If yes, describe. Martin-Curren Tunnel

4. If the proposed use is not for irrigation, please provide a detailed description of the proposed use and how you determined the
amount of water required. Attach additional sheets if needed. Mitigation for fish propagation pursuant to IGWA's Fourth
Mitigation Plan, CM-MP-2014-006.

5. Arethere any other applications pending before the Department, such as an application for permit or transfer, for the same use(s)

proposed by this rental? Yes No[]
If yes, describe. Transfer Application #79560 and Permit Application for Waste Water.

6. Was this rental application submitted in response to a Notice of Violation or a pending Notice of Violation?  Yes[_] No

If yes, describe.

E. RENTAL TERM
Do you wish to rent water from the Board’s bank for more than one (1) year? Yes No []

If yes, please specify the number of years desired through proposed rental. 1 .
*terminable upon approval of Transfer #79560
I hereby assert that the information contained in this application is true to the best of my knowledge. ! understand that any willful
misrepresentations made in this application may result in rejection of the application or cancellation of an approval.

If this application is approved, the applicant agrees to the following:

. The use of water under this agreement shall be subject to the provisions of Section 42-1766, Idaho Code.

. Renter shall comply with all applicable state and federal laws while using water under this agreement.

. Renter shall hold the Board, the Director, and the state of [daho harmless from all liability on account of negligent acts of the renter.

IS —

. The Director may terminate diversion of water if the Director determines there is not a sufficient water supply for the priority of the
right or portion thereof being rented.

5. Failure of the renter to comply with the conditions of this agreement is cause for the Director to rescind approval of the rental
agreement.

6. Renter is not authorized to use water proposed by this application until the rental fees are paid in full and the renter receives an

executed copy of the agreement signed by the Director.
W Thomas J. Budge, Attorney for Renter 12/12/14

Signature of Applicant & Printed Name and Title* Date

Signature of Applicant Printed Name and Title* Date

*Please provide title of signatory if signing on behalf of a company or organization or with power of attorney

Mail to: Idaho Department of Water Resources, P.O. Box 83720, Boise, ID 83720-0098
Page 2
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MEMORANDUM
To: Water Right No(s). 36-7072
From: Remington Buyer
Date:  January 27, 2015

Re: Review of Lease & Rental of Water through the State Water Supply Bank

The Water Supply Bank approved a lease and rental of 5.5 cfs of water right 36-7072 in January
2015 (see previous review memos). On January 15" 2015 a lease contract signed by SeaPac of
Idaho, the lessor of the water right, was received by the Water Supply Bank in tandem with a
rental agreement for the 5.5 cfs, signed by the Idaho Ground Water Appropriators (IGWA). The
lease contract and rental agreement were executed through signature by the Water Supply
Bank.

The lease and rental agreement authorized the diversion and transfer of water from SeaPac’s
place of use, to a place of use owned by Rangen Inc. IGWA was renting the water to provide
mitigation water to Rangen in order to avoid an IDWR curtailment of groundwater pumpers who
are members of IGWA. IGWA was required to begin providing rental water to Rangen in
advance of January 19", 2015. Due to a violation of a condition of the IDWR Order Approving
IGWA’s Fourth Mitigation Plan, the January 19" deadline was missed.

IGWA received from the Idaho District Court a two week injunction against the curtailment order
however the court ordered an increase in the total water necessary for transfer from SeaPac to
Rangen, from 5.5 cfs to 7.81 cfs. This memo addresses the increase in the flow from SeaPac to
Rangen, not the original approval of the lease and rental.

AUTHORITY TO FILE: Amended copies of the lease and rental applications have been
received from TJ Budge, legal counsel for IGWA. Mr. Budge has the authority to represent both
SeaPac on the lease application and IGWA on the rental.

WATER RIGHT VALIDITY: Water right was decreed in 1997 and SeaPac has been and
continues to use water authorized under this right. Validity of the right is not a concern.

INJURY TO OTHER WATER RIGHTS: Through adherence to the conditions of the order
approving IGWA'’s fourth mitigation plan, and subject to the right of prior appropriators to
demonstrate material injury caused by the lease or rental of this water, the Water Supply Bank
can approve the lease and rental of this water without causing injury to other water rights.

ENLARGEMENT OF USE: No enlargement is evident through the lease or rental.
LOCAL PUBLIC INTEREST: The lease and rental of this water is in the local public interest.

BENEFICIAL USE/CONSERVATION OF WATER RESOQURCES: The lease is consistent with
the conservation of water resources in Idaho.



DEPARTMENT STAFF OR WATERMASTER COMMENTS: Water District 130 Watermaster
comments were obtained regarding the increased flow to Rangen; no additional concerns were
expressed regarding the additional leasing or renting of this water through the Bank.






State of Idaho
DEPARTMENT OF WATER RESQURCES

322 Easi Front Siresl « PO, Box §3720 » Boise, Idaho F3720-0098
Phone: (108) 287-4800 = Fax: (Z08) 287-6740 « Website: www.idwr.idaho.gov

C.L. *"BUTCHY OFTTER GARY SPACEMAN
GoRenor Director

January 27, 2015

IDAHO GROUND WATER APPROPRIATORS
C/O THOMAS BUDGE

PO BOX 1391

POCATELLO ID 83204

RE: RENTAL OF WATER RIGHT NO. 36-7072 FROM THE WATER SUPPLY BANK

Dear Mr. Budge,

Please find enclosed two lease contracts and a rental agreement for 7.81 cfs of water through the
Water Supply Bank. The Water Supply Bank confirms receipt of payment from in you in association
with the rental of this water; the lease and rental documents can be executed once we receive signed
copies of the lease contracts and the rental agreement.

Please forward the lease contracts to SeaPac of Idaho for signature and please sign the rental
agreement on behalf of the Idaho Ground Water Appropriators. Once signed copies of all three of
these documents are received in our office, we will sign the documents and they will be considered
executed.

If you have any questions, please contact me at (208) 287-4918.

Sincerely,

Remington Buyer
Water Supply Bank Coordinator

Enclosure(s): Lease Contracts (two)
Rental Agreement






WATER SUPPLY BANK LLEASE CONTRACT

This Lease Contract ("Lease") is effective January 1, 2015, between the Idaho Water Resource Board
{("Board"), and

Lessor: SEAPAC OF IDAHO
PO BOX 546
BUHL 1D 83318
208-837-6541

RECITALS

The Board is authorized under chapter 17, title 42, Idaho Code {o operate a water supply bank and to
contract with lessors to act as an intermediary in facilitating the rental of water.

The Lessor has filed a completed application to lease water rights described below into the Water
Supply Bank on forms supplied by the ldaho Department of Water Resources.

The Director of the Idaho Department of Water Resources has reviewed the application for
compliance with the Water Supply Bank rules and has approved the Lease subject to conditions listed
below.

NOW, THEREFORE, in consideration of the mutual covenants and contracts herein contained, and other
good and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree
as follows:

1. WATER RIGHTS: The Lessor shall lease and the Board shall accept into the Bank the
Applicant's water rights described as follows:

Summary of Water Rlghts or Portlons Leased to the Bank

Water Right Lease Rate Lease Volume  Acre Limit Total Leased Acres
36-7072 7.81 CFS Not Stated NA ’ NIA

Combined Lease Totals: 7.81 CFS Not Stated N/A N/A

The water rights described herein shall ba availabls for rental from the Bank as follows:
Authorized Period of Use under Lease: 01/01 to 12/31

COMPENSATION: The Lessor shall accept and the Board shall pay compensation
determined by the amount of water rented under the following rental rate during such times
as the water is rented from the Bank over the term of this Lease.

Minimum Payment Acceptable: Current Rental Rate

TERM OF LEASE: This Lease shall take effect when both parties have signed it and shall
continue in effect until December 31, 2016. |

WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE: The Lessor shall abide by all
terms and conditions contained in the Water Supply Bank Conditions of Acceptance,
attached hereto as “Attachment A” and incorporated herein by this reference.

DUPLICATE ORIGINAL: This Lease is executed in duplicate. Each of the documents with
an original signature of each party shall be an original.
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IN WITNESS WHEREOF, the parties have executed this Contract on the date following their respective
signatures. .

SEAPAC OF IDAHO
PO BOX 548
BUHL 1D 83316

By Q&
Prink&d Name?gé_%_f_,

IDAHO WATER RESOURCE BOARD
322 East Front Street
P.0. Box 83720

Boise, 1D 83720-0098 t‘ ' % f
ﬁ) Date ‘pM\_Aa a,’l,lo\g

Brian Patton, Acting Administratof
ldaho Water Resource Board

Lease approved by IDWR D\JQ/\MQAO ’QCQN\M/\ i Date (\/ ’l‘;’]t S
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ATTACHMENT A
WATER RIGHT NO. 36-7072
WATER SUPPLY BANK CONDITIONS OF ACCEPTANGE

The water right or portion thereof leased to the bank is described as follows:

Lessor: SEAPAC OF IDAHO
PO BOX 546
BUHL 1D 83316
208-837-6541

Priority Date: 09/05/1968
Source: THOUSAND SPRINGS Tributary to: SNAKE RIVER

BENEFICIAL USE From To Diversion Rate Volume
FISH PROPAGATION 01/01 to 12/31 7.81CFS Not Stated
Total:  7.81 CFS Not Stated

LOCATION OF POINT(S} OF DIVERSION:
SPRINGS SEV.SEY.SEV: Sec. 6 Twp 088 Rge 14E GOODING County

TWO POINTS OF DIVERSION LOCATED IN T08S, R14E, S06, LOT 8 SESESE

PLACE OF USE TO BE IDLED UNDER THIS LEASE: FISH PROPAGATION

NE NW SW ITotals
NE INW I BSW | SE | NE| NWISW| SE | NE | NW | SW | SE

08S{14E| & H

Twp|Rge| Sec

08S|14E| &

08S114E} 8

Total Acres:

ADDITIONAL CONDITIONS OF ACCEPTANCE
The water rights referenced above will be rented from the bank at the current rental rate.

There is no rental payment to the lessor of the water right if the right or a part thereof is not rented
from the bank.

While a right is in the bank, the lessor may not use the right without approval of the Departrnent even
if the right is not rented from the bank. Any violation of the terms of this lease may result in
enforcement procedures pursuant to Idaho Code § 42-351 for illegal diversion and use of water and
may include civil penalties pursuant to Idaho Code § 42-17018B.

A right accepted into the bank stays in the bank until the Board releases i, the lease term expires, or
upon request from the lessor to change the term of the lease, provided the Board approves the
release. Unless approved by the Department, leased rights may not be immediately available for
release.

While a water right is in the bank, forfeiture provisions are stayed.

Rentat of water under this right is subject to the limitations and conditions of approval of the water
right.

WR No. 36-7072 Attachment A — WSB Conditions of Acceptance Page 30f 4




Failure of the right holder to comply with the conditions of acceptance is cause for the Director to
rescind acceptance of the lease.

Acceptance of a right info the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. It does
not preclude the opportunity for review of the validity of this water right in any other Depariment
application process.

In accordance with idaho Code §§ 42-248 and 42-1409(8), all owners of water rights are required to
notify the Department of any changes in mailing address or change in ownership of all or part of a
water right. Notice must be provided within 120 days of the change.

. If a water right leased into the Water Supply Bank is sold or conveyed during the Jease term, and if
the leased right was rented, the rental proceeds will be disbursed in the following manner regardless
of any arrangements between the buyer(s) and seller(s) to the contrary:

a. Rental payments will go to the lessor(s) of record at the beginning of the rental season.

b. If a change in ownership is processed by the Department during a rental season, rental
payment will be made to the person or entity who is the lessor of record at the beginning of
that rental season.

c. New lassor(s) of record wiil receive payment after the following rental season.

. The water right(s) is leased to the bank subject to all prior water rights and shall be administered in
accordance with Idaho law and applicable rules of the Department of Water Resources.

. The unieased portion of this right and water right 36-8356 are limited to a combined diversion rate of
140.39 cfs.

. Fish propagation is for a commercial hatchery.

WR No. 36-7072 Attachment A — WSB Conditions of Acceptance Page 4 of 4







STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
WATER SUPPLY BANK RENTAL AGREEMENT

This is to certify that: IDAHO GROUND WATER APPROPRIATORS
C/O THOMAS J. BUDGE
PO BOX 1391,
POCATELLO, ID 83204
(208) 232-6101

filed an application to rent water from the Water Supply Bank (“Bank”). The Idaho Water Resource Board
("Board"), being authorized to operate a Bank and to contract by and through the Director of the ldaho
Department of Water Resources ("Director, Department™) for rental of water from the Bank, agrees to rent water
as follows:

Summary of Water Rights or Portions Rented from the Bank

Annual Acte Total
Rented Limit Rented
Volume Acres

Priority
Date

Rented

Water Right Rate

Source Tributary

Thousand

36-7072 | 09/05/1969 Springs

Snake River 7.8 cfs 5654.2 af N/A N/A

Annual Rental Total 7.81cfs 5654.,2af N/A N/A

Term of Rental: January 1, 2015 to December 31, 2016
Annual Rental Fee: $9612.48

The fee for rental of the above-described water is $96,124.80, however you have a private agreement with the
lessor of water right 36-7072 where you only need to pay for the administrative fee associated with the rental of
that water right. The fee that will be retained by the Department to offset administrative costs is 10% of the total,
or $9,612.48.

No rental fees will be refunded once the fee is collected and the start date for a Rental Agreement has passed.

Detailed water right conditions are attached.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT

The undersigned renter agrees to use the water rented under this agreement in accordance with the Water
Supply Bank rules and in compliance with the limitations and conditions of use described in this agreement;

%\%7‘% “Thanes J. 13@73 %fd_ﬁ G Teish 1255
Signature of Rente% Printed Name and Title Date

*Please provide title of signatory if signing on behalf of a company or organization or with power of attorney

Having determined that this agreement satisfied the provisions of [daho Code § 42-1763 and IDAPA
37.02.03.030 (Water Supply Bank nd use of water under the terms and condition herein
provided, and none other, | heretl ¢ i behalf of the |daho Water Resource
Boards

By | Date (}wwm,a 10,2015

BRIAN PATTON, Acting Administrator
Idaho Water Resource Board

Page 2 of 4




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT

WATER USE DETAILS

LOCATION OF POINT(S) OF DIVERSION
THOUNSAND SPRINGS  SE%SEWSEY Sec.6 Twp08S  Rge 14E GOODING Gounty

TWO POINTS OF DIVERSION LOCATED IN T08S, R14E, 506, LOT 8 SESESE

BENEFICIAL USE
FISH PROPAGATION

SEASON OF USE
01/01 TO 12/31

RENTER'S PLACE OF USE: FISH PROPAGATION

NE NW
Twp | Rng | Sec NW | SW NE | NW ] SW | SE
07S | 14E | 31 H

07S 14E 32
Total Acres:

CONDITIONS APPLICABLE TO ALL RENTED WATER RIGHTS

1. The use of water under this agreement shall be subject to the provisions of |[daho Code § 42-17686.

2. Rental of the specified right from the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. It does not
preclude the opportunity for review of the validity of this water right in any other department application
process. ‘

Use of water under this agreement does not constitute a dedication of the water to renter's place of use, and
upon expiration of this agreement, the points of diversion and place of use of the water shall revert to those
authorized under the water right and/or again be available to rent from the bank.

. This rental does not grant any right-of-way or easement to use the divérsion works or conveyance works of
another party.

Use of water under this agreement shall not prejudice any action of the Department in its consideration of an
application for transfer or permit filed by the applicant for this same use.

. Renter agrees to comply with all applicable state and federal laws while using water under this agreement.

Renter agrees to hold the Board, the Director and the state of Idaho harmless from all liability on account of
negligent acts of the renter while using water.

Renter acknowledges and agrees that the Director may terminate diversion of water if the Director
determines there is not a sufficient water supply for the priority of the right or portion thereof being rented.

Failure of the renter to comply with the conditions of this agreement is cause for the Director to rescind
approval of the rental agreement.

. The water right(s}) referenced above is accepted into the bank and rented in accordance with a private
agreement formulated between the lessor and the renter. Administrative fees will be paid based on the
current rental rate.
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11. All conditions specified and ordered by the Director of Water Resources in the Order Approving IGWA's
Fourth Mitigation Plan are relevant and apply to this rental agreement.

12. Use of water under this right will be regulated by a watermaster with responsibility for the distribution of

water among appropriators within a water district. At the time of this approval, this water right is within State
Water District No. 130.

13. Prior to diversion of water under this right, the right holder shall install and maintain a measuring device and

lockable controlling works of a type acceptable to the Department as part of the pipeline delivering water to
the Rangen Facility.
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